'-^

XL

TESTIMONY
TAKEN BY

THE JOINT SELECT COMMITTEE

TO INQUIRE INTO

rn

THE COTOITION OF AFFAIRS

THE LATE INSURRECTIONARY STATES.

NORTH CAROLINA.

M-if
XTXcx»

19115

WASHINGTON:
GOVERNMENT PRINTING OFFICE.
1872.

IINJ^DEX
A.
PaRC.

Jolm, itiobLod
Aberncthy, John, afraid to prosecute
Alamanci^ County, au orgauizatiou of the luvisible Empire in
Alihis iu North Carolina, uianuer of setting; up

368

Alieriu'tliy,

309, 393
. .

.

324
43

B.

82,138,108,260,310

Barns burned

83,85
Barn-burnin(», crfjunlzaliou of nep^roes for the purpose of
373
Baxter, P. Z., arrest and confession of, with six a(Xomplices
277
Baxter, V. Z character of
134
Beam, Adeline, wliippinpof
224
Beam, Uick, whiiipiiifr of
391
Berrier, (juits the Ku-Ivlux
307
Bi{j<Terstaff, Aaron V., cause of attack upon
22
BiggcrstaiV, Aaron V., forcible trespass by
28
Biggerstaff, Aaron V., manner of whipping
BiggerstaiV, Aaron V., whipping of.. Ui,2U,27, 111, 170, 171, 172,211, 227, 224, 2iil-253,3U5
BiggerstalV, Aaron V., whipping of daughter of
27, 1 II, 170-172
2U, 112, 113, 114, 127
BiggerstaiV, Aaron V.. and family, outrage upon
30G, 307, 308
Biggerstaff, Aaron V., statement of Plato Durham as to facts iu case of
28
BiggerstatV, Mrs. abuse ot
Biggerstatf, Samuel, outrage upon. ...22, 151, 152, 165, 183-194, 198,213,247,248,251,267,
,

,

305-308
307
Biggerstaff, Samuel, statement of raid upon
105, 153
Birge, Nelson, whiiiping of
369
lioud, Judge, a good lawyer and excellent judge, (Schenck)
372
Bradley, assault of upon Waters and is fined fifteen dollars by Judge Logan
27
Bradley family, the whipping of
138
Bradley, T. P., breaking into house of
Bragg, Governor, writes to Schenck and Durham in 1870, in regard to Ku-Klux
39G, 410'
outrages
75
Bridge lenced up, Elias Bryan's
28
Brooks, Elizabeth, wdiijiiiiug of

BRYAN, ELIAS,

testimony of

a native of the State, and a resident t)f Hay ward, Chatham County
Burning of a school-house in Moore County
Has had three .of his houses burned
.*.
Cases of Mr. Howie, Mr. Harris, and Mrs. Gilmore
Whipping of Mr.
Buchanan, Mrs. Gilniore's sister, and John Campbell,
a cripple, by disguised men toll-bridge fenced up
Has no party politics has built two churches or school-houses for the negroes
Whipping of two or three of Henderson Judd's negroes
Outrage upon Henderson Judd and Mr. Hanks
Is

;

;

Arrest of the party that attacked Essie Harris
Politics of the parties arrested in the Buchanan, Gilmore, Harris and Judd
cases
Politics of the county officers ; thinks the Leagues have disbanded
barns
burned outrage upon Mr.
Mimms
Organization of negroes for the purpose of barn-burning
Character of Mr. Howie
Thinks the colored people were apprehensive of danger from the Ku-Klux
Buchanan, Mr., whipping of
Burgess, Mr. Barney, shooting by Essie Harris of

72-86
72
72,73
73
74
75
76
77,78
78
79
81

'.

;

;

I

I— N

C

82
65
84,85
86
75
90

83,

;;

II
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Watson, wbippiug of

27
106
(colored woman, ) whipping of
75
Campbell, John, whipping of
22,219,223
Carpenter, Henry, (colored,) disarming of
19-31
CAKPKNTER, J. H., testimony of
I'J
Is a resident of Ruthcrlbrdton, Rutherford County
And a native of the State is clerk of the superior court of the county, and is
an editor; gives Aaron Biggerstaffs account of the outrage committed on
20
himself and family names parties arrested therefor
All of them original secessionists republicanism assigned as the reason for
21
whippings IJiggerstalFs character
Outrage upon McGahey's wife; Biggerstafi" tried for forcible trespass disarm22
ing of Henry Carpenter whipping of Nodine for being a republican
Number of whippings within the last two years; Ku-Klux organization still
23
maintained in North Carolina
Thinks there was but one ease of arrest in Rutherford County prior to the passage of the Ku-Klux bill intimidation of a juror; thinks lives of republi24
cans in the county are unsafe; a uumber of them leaving their farms
, 25
Division of the Ku-Klux into camps
26
Number of outrages in the county all upon republicans
Wliipping of Bob Toms, Martin Daggett, ilartin Pearson and wife, twice
Granville Miller, twice Watson Calvert, John Nodine, the Bradley family,
Aaron Biggerstafl', William Holland, and Biggerstaff's daughter, Mrs. Ram27
sey; abuse of J. P. Gillespie colored school-house burned
Abuse of Mrs. Biggerstatf; manner of whipping Biggerstafl'; whipping of Alnion Owens, Nancy Owens, Mrs. Jenkins, Ibby Jenkins, Joseph Lessanier,
Ann Warren, M. E. Taylor, Lightner Hall, Mrs. Simmons, and Elizabeth
28
Brooks; colored school-house burned
Says that in everj' instance the statement was made to the parties whipped that
intimidation of voters in Cleveland
it was because they were republicans
Culvert,

Camp,

,

;

;

;

;

;

;

;

;

;

;

;

2D

County
Houses broken into
Gives names ot alleged Ku-Klux
Carpenter, J. B., threatened by Ku-Klux
Carson, William, burning of barn of
Chief of the State
Chiefs of Ku-Klux camps

30
30, 31
122, 127

138
174
146, 147, 148, 173, 174, 175,204,220,231,322

Churches burned
Clark, Joseph, shooting by Essie Harris of
Clemnicr, w idow, Gaston County, barn of, burned
Cobb, B. C, identified by D. Schenck
Constitutional Union Guard
Constitutional Union Guard and Invisible Empire the same as
Craig, Mr., violence upon

13,14,98,133,134
90
365
339
181

Ku-Klux

00
381

Daggett, Martin, (colored,) whipping of
Davis, Anderson, arrest and confession of, with accomplices
Davis used as a witness indictments found against member of the Union League
;

and of

the

Ku-Klux

Davis, character of
Davis, Anthony, (colored, ) whipping of
Davis, Anthony, (colored,) shooting of two children of
Democrats, whipping of
De Priest, Decatur, killing by McGahey of
DePrie.st, J. R., chief of camp
Detter, J. K., identified by D. Schenck

373

374
394,397
95, 99
95
330
107, 108,151,165
174,202,220
389

Dickens, Anderson, and wife, outrage upon
Douglas.s, Bella, (colored,) whipping of

Downey, filr., wliipping of
Downey, Mr., whi])ping of sister of

27, 106

;

1

14
13
30-132, 182, 207
130, 131

DURHAM, PLA'IO

304-353
testimony of
County, and a resident of Shelby, Cleveland County
lias been a member of the legislature and of the constitutional convention
is a lawyer, practicing in the ninth judicial circuit; laws of North Carolina
not enforced as they should have been, since 1868; incompetency of Judge
304
G.W.Logan

Is a native of Rutherford

;

1
J

;
;

INDEX.

Ill

DURHAM PLATO:
thinks he is
for tlio removal of Judge Logan
lii.s jmrtisan prejudices upon the bench
cites
etatenieut of the attorney who defended the parties

Meeting of the bar at Charlotte
carries
iv bitter partisan, and
JJiggerstuifs case;
therein

;

;

'-^('^i

Family feud between Aaron and Hanuiel Biggerstaff

lI;irty-one persons arrested
under process from the State courts for the attack on Aaron liiggerstatV, bound
over to appear -in June, and cases postponed till July; same parties arrested
twice by the United States authorities gives the facts as lie understands them,
in the BiggerstalV case
Thinks the murder of Do Priest and the attack upon Samuel BiggerstalF led to
the attack upon Aaron Biggerstaff political reasons assigned by the republicans therefor; believes the troubles in Ilutherford County spring from
corrupt and incompetent State and Federal oflicials
Thinks the parlies engaged in the raid upon Aaron Biggerstaff were taken to
Kiileigh instead of Marinn, for the purpose of prosecution true bills of indictment found by the grand jury on oath of Biggerstaff and daughter; is counsel
;

;

?>0G

;

o07

;

308
for all the parties charged
308,309
PtaidonMr Justice
Thinks the troubles in Kutherford County are caused by bad government,
corrupt and incompetent officials, and bud advice to negroes knows of no
states what
disposition on the part of the white people to coerce the black
oO'J
the colored people have been taught to believe
Thinks the address issued by the radical members of the legislature in August,
309,310
18G8, produced barn-burnings, rapes, «fcc
3l(t
Burning of barns, &c., iu Gaston County frequent
310, 31
Outrages in Kobeson County and their elfect
Thinks putting some counties under martial law and neglecting Robeson County
;

;

—

a political

move

31

Thinks the general tenor of the teaching of the carpet-baggers has had a very
311,312
bad influence upon the negroes
Their advice has led to riot and bloodshed cites the address of Mr. Justice in
18(38; general result of this teaching is that the whole country is in a state
312
of perfect terror
Eecoustniction measures a cause of dissatisfaction, and a violation of the pledges
312,313
of the Government
Universal suffrage for the negro the cause of the whole difficulty present state
government more expensive than the old one; public debt largely increased
thinks public sentiment regards the legislation of Congress in reference to the
southern country dictated by a spirit of liostility many incompetent men
313
occupying otKcial positions
Cites Judge G. W. Logan, and ^^es instances of his official corruption
313,314
Pardoning power exercised very partiailj' by Governor Holden; cites in315
stances
gives particulars of the disbarring of Mr. Schenck
Knows of no organization, the object of which is to control the politics of the
country
316
Denies being chief of the Ku-Klux organization or of any organization
316, 317
Knows of an organization for mutual protection and defense which did exist
;

/
'^

;

;

;

y^

;

states the nature of the obligation taken
317
of militia laws by the legislature led to the formation of the
organization
317, 325
\Thinks the laboring white nien are jealous of the privileges granted the negroes ;
no jealousy on the part of intelligent wealthy men an election pending for
a constitutional convention object of the democrats in urging it to Isimplify
present constitution inconsistent in itself
313
the constitution
Compares the State expenditures under Governors Worth and Holden has
heard of frequent whippings in Eutherfoid by parties of disguised men, and

The enactment

;

;

;

;

in Cleveland
Thinks these outrages were not committed iu pursuance of an organization ;
that the colored people have not behaved as well as the white ; has heard of

319

a few outrages iu Lincoln, Gaston, Catawba, and Spartanburgh Counties ..
nothing about the existence of the Ku-Klux, White Brotherhood, or
was a member of the Invisible
Constitutional Union Guard organizations
Empire; Mr. Lee, his law-partner, a member states nature of obligation
taken verbal explanation given outside of terms of obligation no by-laws

320

Knows

;

;

;

;

no obligation of secrecy as to the existence and operations of the organiza321
tion, but was as to membership
Gives signs and pass-words
321,322

INDEX.

IV

Page.

DURHAM PLATO:
Organization divided into Councils or Klans

did not

;

occupy any

office in (be

thinks it true that McAfee was an officer that be is chief of the
order
county has heard nothing of the organization in Cleveland County since
February
Each council has a chief; has heard of two persons in Cleveland County as
chiefs
knows of none in Rutherford Couuty .Saw a crowd of disguised
men riding through Shelby one night, in the fall of 1869; does not know
that they were members of the Invisible Empire
Hamilton C. Jones is a member of the order does not know whether he is
chief of State
thinks there was a local organization in Orange and in Ala;

;

;

322

;

;

323

;

;

mance Counties
The effect cif the enactment

324

of the Shoffner bill and its subsequent repeal
Thinks the organization of the Invisible Empire has existed in Rutherford
County within the last six or eight months knew of men being initiated at
the time of the spring term of court
denies taking any part in these initia-

325

;

;

tions

326

advises the reorganization of the order

;

Thinks Mr. Cabaness conducted the initiations witnessed some by him heard
the obligation and saw the signs given
Thinks Mr. Shotwell was not present at the raid upon Mr. Justice and the
Star office
has lieard of no initiations in Cleveland County within two
;

;

327

;

328

years

Thinks there was nothing in the obligation exacting obedience to the decisions
of the council has no information as to the number of members in Rutherno formal disbanding of the order
ford County
Names democrats who have been whipped
Incompetency of Judge Logan he is advised by the supreme court to resign.
Gives general statements as to the incompetency and corruption of the judiciary
decision of the supreme court relative to State taxation
Character of Mr. Justice as to veracity
Attack on Biggerstaff
Thinks the barn-burnings preceded the whippings by the Ku-Klux that Lowry's
band numbers from twenty to thirty
Railroad appropriations by the legislature
Relative vote in Cleveland and Rutherford Counties
assessed valuation of all
;

329

;

330, 331

332

;

333-336
336
337,338

;

;

339
340, 341

;

property in the State
341
34 1 350, 351
Salaries of State officers and judges increased
342
Has heard of about foity confessions by certain parties
343
Is authorized to give bail for parties arrested as alleged Ku-Klux
344
Thinks the whippings, &c., have been done by irresponsible parties, and not
to influence the vote of tlie colored man or to deter him from voting
345
Kuows of no organization of the Invisible Empire in Chatham, Harnett, or

Rate of taxation

,

Moore Counties
His opinion as to the effect on tlie negro of the teachings of northern men..
Thinks the reconstruction measures unwarranted, oppressive, and hostile

..

Railroad-bond frauds

Thinks no encouragement has been given by the democratic press

346
34b
348,349
350

to the out-

rages

351

His opinion as to extracts read him from the Raleigli Sentinel
Thinks the vote of the colored people was controlled by the Leagues

352
353
144, 175, 203
375
378

Plato, chief of camp
Plato, arrest of
Plato, trial of
Plato, claims to have addressed the Klan that inaugurated the raid upon
Biggerstaff to prevent violence, and complains of subsequent injustice, his
witnesses being put in the bill of indictment with him

Durham,
Durham,
Durham,
Durham,

396

E.

EAVES,

J. B., testimony of
1G4-201
Is a resident of Rutherfordton ; has been a member of the State senate, and is
United States assistant assessor ; intimidation of witnesses ; character of the
outrages committed
McGahey's (McGaha) case killing of Decatur De
;

;

165

Priest
Priest chief of

De

first

Klan

in Rutherford

Couuty

Rutherford County
Character of the whippings
Outrages all upon republicans with one exception
tended preachers course of public press
;

;

number of outrages

in

166
IGG, 107
;

Rourke whipped by

pre-

167

_

V

INDEX.

rage.

EAVKS,

J. B. :
IiitimiJation of voters

....107,169,181
,'"

m

tli<>
Leagues in tuc
»« Vlo^noa
iii Rutberfoid '^'Y
^^^
'.'..'.'.'.
county since IHtJrt; l)aius buiued
169
Nepiors disarmed
"
170 171 172
v"
j.^^
Outrage upon IJifTKerstatT and hi.s dan<rliter, • ^oryilie
Character of nisper^t"^ ""J '"« •!»"}:•''''•. '• !^^'^^"„ "v'.Vv";f"th«"huVhe'r'
editor of the Kuther
Intimidation of con.plainunts Captain U. Shotwell
ch.et
^^."P-:"
ford Vindicif.r nnd (i.i/en. democr- journals,
Vu.-f^-of
ot
and Ladsou A. Mills, jr., chiet»
J. K. Do Priest. M. r.rayer, Wm. W.cr,
^^^

Relative vote of white urid coloie.l

'

,

^

'I'l

>

;

f

camps; llaiiiilton C. .Jones chij\''tho State
McAfee and Dunlmin chiefs (if.nps in Cleveland County
Ku-Klux surrend<rinp amJufossinor
Raid upon Kuthorfon.'i' und Star otlicc

Names

of jiarties

^'^^cr^^\

sti'y'nal

- -

I'nion Guard, and Invisible
-----Downey

...'..".

-

.ir

letter in reference to
. - outrages political

Schcnck's

'

^^^ ^^,
j7(;[ J77
177, 178
]7y
178, \TJ

Empire

jg.,

_

182,183,184

'/.

"

not political
ne Adairs and Beunard,
(McGah:i) case

Whev's
^ ku-Klux

_

_

m the raid

Rutherfordton.SrJed uipfhtly

Whirntr of

j-j^-.^

Juge Logan

^g^joj,

lyrf,

][."[[...} 9:5-1 96,

199
190
1 iK*

l^s

Fayette, chief of camp
ot camp
idgin'gtou. William, chict

204,220,2:51

ave.s'

0.
Gille'sDie J. P-i abuse of
upon
Fmnces, (colored,) outrage
outrage upon..-- -Gilmore Frances, (white,)
whipping of sister of
Gllmore, Frances, (white,)

I

27, 115, 138, ir,6
36, 37, 53

-

G We,

--_

^_
-_

^^^I';^^Sf ilSSS ^oiuUy nr^enty-yean:;.d-,

a

.ember

37^74
75
23o_236

of the

^^^

^TcSSrii^u'are^lrrt^^^^^^^^^^^^^

.31

—

run
- to colored people
ivu-av^.v hostile
lavor 01 u f Ku-Klux
eaUves in favor^on
servatives
to pre^vent stealing
Obiect of the organization
arrest* .

of
Green Lieutenant, cl^nduct

in

Sj^jii'^ 'rGSnTor,rb73l.e

LovafLeagues

L...-S

the cause ot Ku-Klnx
their character

Leagues pSliticalin
Case of Biggerstaff

-.-------

making

;

^3

33.,

33I

269

Loyal Leagues are seceUsso-

251

---;;

251-253

INDEX.
VI
Paget

252
253,272,273
254
254,255
.",
255, 256
Election of the State judiciary
~'i'>5, 256, 273, 274
Financial aflairs of the State
.\
'/": •
257,275-277
Corruption of the legislature
governor
to
raise
militia
.
^'^
258
Impeachment of Governor Holden .... V
Release of Kirk by Judge Bond
power o.'^^^^^^^ «* 'QC democrats that they
260
Barn-burning in Gaston County; current J'
1
^^'^
are attribute to the Loyal Leagues
' i
'j'ts"!^
2G2-264
Has heard of no Ku-Klux Operations in Gaston Co>.
265
Character of the j udges of the supreme court
^^''r
?."''.
265,266
Petition for the removal of Judge Logan
'"
268, 269
IV
Statute relative to disbarring attorneys
'.'
'^^^^
--,-Cases of rape
for
I's.** 'd
Mr. Grier threatened with hanging by the League
271
that
Biggerstatf's
story
of
his
whipping
was
niannfactuiv,--General belief
!'®275
political purposes
278
Railroad-bond frauds; pardons by the governor
.<_
.\279, 280
Governor llolden's militia force for the intimidation of voters
280
Governor llolden's method of selecting the militia
j. . .
'.
281
Troubles in Alamance County
282
Officers of Governor Holden's militia
\;68
Is a conservative in politics
*
Guion, Levi, intimidated from voting

GUION,

II.

W.:

Disban-in^ofMr.Scbenck ../--•-"^-"""ty
}
The Lowiy gane
Conditiou of affairs in Robeson '^.',][
-

;

.

-''

'.

'

H.

by Scoggins

377

Hall, Lightner, whipping of
Eiias, chief of camp
Hamilton,
a colored man, whipping of
Hampton, B. F., sheriff of Polk County, assault of, upon Waters
Hanks, Mr., outrage upon
Harris, Essie, (colored,) outrage upon
HARRIS. ESSIC, testimony of
Is a resident of Chatham County, North Carolina
Details first visit of the Ku Klux to his house
Gives particulars of second outrage upon him
Shooting of Joe Clark and Mr. Burgess
Names parties engaged in the outrage

28
204
106
372

Haines, A.

S.,

threatened

Hambrich,

,

Outrage upon Sampson Perkins
Whipping of Anthony Davis, and shooting of two of

53, 78
74
86-102
86
87

15, 32, 33, 34,

b8-94, 101

90
91
91 92
,

his children

95,
95,

Intimidation of voters

Church-burnings in Chatham County
States number of persons whipped; has heard of no one being whipped who
was not a republican arms taken from negroes

97
96
98

99
B., testimony of
201-215
and resident of Rutherford County a member of the Invisible
Empire of America, and a democrat; character of outrages in Rutherford..
201
Is initiated into the camp of which Jesse De Priest was chief
202
Nature of the oath administered
203, 205, 212, 213
Names chiefs of camps or dens
203,204
Dens meet in disguise raid proposed negro whipped
204
Second whipping of same man colored girl whipped outrage upon an old man
205
Names parties concerned in the raid upon Rutherfordton the raid political...
206
Downey and another man whipped for betraying Ku-Klux secrets numbers
sworn in at the superior court by Durham and Gatons has heard of a great
many outrages in Cleveland County gives signs of recognition and pass-words
208
Number of membirs in Cleveland and Rutherford Counties release of prisoners
from Marion jail; number of persons whipped in Rutherford County; White
Brotherhood, Invisible Emi)ire, and Ku-Klux, the same from litty to one
hundred arrests and seventy-live confessions
309
Names members who have absconded
1
210
Object of the organization political raid on Biggerstalf
211
Character and standing of members
212
The McGahey (McGaha) case
213
Confessions induced by the protection given by the United States Government
215
;

HARRILL, JOHN
Is a native

;

_.

;

;

;

;

;

;

;

;

;

:

;

:

;

INDEX.

VII
Page.
'.54,35,36

Harnett County, ontraf^cs in
Harvey, Mr., and his sons, wbiiipliipf of
Hawkins, Martin, and will', (white, whippinj^ of

139
107, lOH

)

manner

of whippinir
G., testimony of
HESTER,
is dt^pnty marshal of the
Is a native of tlie State and a resident of Kaleigh
United States; arrests parties cliarn:ed with goinjf in disguise upon the
others,
church on hind of Anderand
with
burning
of
Jlrs.
.Jndd
.nnd
premises
son Dickiais ; whipping of Mr. Judd and Bella Douglass ; arrests John Y.
upon
Judd
oH'cnso
outrage
Henderson
for
the
Mr.
Thomas
Outrage upon Anderson Dickens and wite ; gives details of the burning of the
church; whipping of one of William Judd's sons and of Stokes Judd ; outrage upon liover Warnock
Details outrage uj)on Essie Harris ; arrests six persons engaged in it
Whipping of Aaron V. Biggerstalf arrests parties engaged in it
Thinks the organization known as Ku-Klux, White ISrotherhood. or Invisible Empire, is on the increase; tlio parties arrested claimed to belong to the

Hawkins,

Slartin,

JOSEPH

108
13-19

;

;

;

conservative democratic party
unknown
of whipping

Manner

;

persons whipped were republicans

tiie

;

J3

1.5

15

16

17
19

man whipped

372
Hoffmastcr assaulted by Scoggins
5,67
Ilolden, Governor W. W., correspondence accompanying third annual message...
257, 275-'277
Holden, (iovenior W. W. impeachment of
278-281
Ilolden, (Governor W. W., militia force of
295
Holden, Governor W. W., oii'er of reward for arrest of Lowry, by
275, 315
Holden, Governor W. W., pardoning power as exercised by
27,112,113
Holland, William, whipping of .... 1
Hope, Thomas A., communicates with D. Schenck relative to the organization of
397,398
aKIau
39S, 399
Hope, Thomas A., atHdavit of
...138,219,223
Houser, Ben...
30, 138
Houses broken into
,

Houses burned
Bryan, E!ias
Moore, Amos

Howie, William
Howie, William

1\.,

K„

character of
outrage upon

HOWLE, WILLIAM
Is

engaged

It.,

37, 38, 51, 52,

testimony of

in railroad contracting in

.59,

73
134
84,85
62, 65-67, 74
51-65

Chatham County has been threatened by
;

the Ku-Klux several times, on account of his jjolitical principles; canvassed
51
the county for Holden, in opposition to Manning
Details outrage, upon himself and men
51,52,59,62
52
Two negroes, one white man, and three women whipped; one negro shot
Thinks the object of men riding disguised at night is the intimidation of
voters effect of these outrages upon the sense of security ; outrage upon
53
Frances Gillmore, Henderson Judd, .Mr. Hanks, and a colored woman
54
Tone of politictvl sentiment in Chatham County
Defines loyalty
54, 63
55,56,57
Is injured in his business by political proscription
58
la threatened for taking part in politics
Entered conlederate army in 1801 was confined six weeks in the Old Capitol
61
and eight months in Fort Delaware
63
Terrorism among the people on account of Ku-Klux
365
Huffstetler, H. K., Gaston County, dwelling of, burned
G5-72
HULL,
A., testimony of
;

;

EDWIN

Is

foreman

for ilr.

Howie

65

Details outrage upon an old lady and her daughter, by whipping and shooting;
whipping of a widow and two colored men colored man mortally wounded
;

65,66
67, 68
68
69
70

Mr. Howie's premises visited
Political opinion the cause of outrage
apprehensive of violence
Apprehensions of the workmen

Was

Terrorism among colored republicans whippings in Chatham County
not heard of any democratic contractor being disturbed
;

Has

71

I.

Intimidation of complainants
Intimidation of jurors
Intimidation of witnesses

39, 40,

39, 173
24, 1 10
165,245

7

;

INDEX.

VIII

rage.

Intimidation of voters
29, 53, 95, 9o, 136, lu7, 1G9, 181 225. 229
222, 2M
Intimidation to compel membership to the Ku-Klux
,

Invisible Empire
Invisible Empire,
Invisible Empire,
Invisible Empire,
Invisible Empire,

17,181,202,209,230
234, 235, 247, 325
Constitutional Union Guard and Ku-Klux the same
44, 50
division into Councils or Klaus of the
322
obligation or oath taken by memljcrs of.. -203, 205,212, 2 3, 217, 21 8, 222,

cause of formation of

1

231,317,321,329
Invisible Empire, signs

and passwords of

208, 224, 225, 321, 322

.

Jail in Hillsborough broken open
Jail in Marion broken into and prisoners released

5
233
365
28, 223

162, 209,

Mr., (Gaston County, ) barn of, burned
Ibby, whipping of
Mrs., -whipping of cook of
Mrs., outrage upon
JONES, Dr. PRIDE, testimony of
was commissioned by Governor Ilolden to
Is a resident of Orange County
assist in suppressing the operations of the Ku-Klux in Orange County
KuKlux disbanded in four Aveeks instructions of the governor method of proceeding
Whipping and hanging of negroes did not regard the Ku-Klux as sv political
organization thinks it does not now exist in his part of the State
The object of the organization was to prevent, by intimidation, the commission
of crime papers were generally attached to the persons who were hung
assigning the cause of hanging
No trials had for these offenses thinks the Ku-Klux were mostly democrats,
and that all hanged were negroes and republicans some white women were
maltreated
Jail in Hillsborough broken open, and two persons charged with barn-burning
taken out by men in disguise
Correspondence accompanying third annual message of Governor Holden,
November 18, 1870, relative to appointment of witness
Declines to give the names of the persons through whom- he believes he influenced the action of the Klan
Hanging of five persons in Orange County
Conduct of the negroes bold and aggressive Loj^al Leagues universal throughout the State understands that Governor Holden was at the head of the
League; negroes voting as a unit
Thinks that improper influences have been brought to bear upon the negroes,
to alienate them from the white race
the Union Leagues were organized
generally by men from the North relations between the negroes and old

Jenkins,
Jenkins,
Jenkins,
Jenkins,

,

28, 105

105
1-13

;

:

;

;

1

;

2

;

;

3

;

;

4

5
5, 6,

7,8
8

;

;

9

;

;

citizens better

now

10

l)y negroes were not attributable to the
Leagues, but to individual acts of lawless negroes kindly feeling toward the
negroes by their former owners
Has held a commission as an officer in the confederate army, and was mar-

Thinks that the oftenses committed

;

shal of the district court
Jones, Hamilton C, chief of the State

Judd,
Judd,
Judd,
Judd,
Judd,

12

174,203
78
77, 78

Henderson, outrage upon
Henderson, whipping of negroes of
Stokes,

whipping

11

13, 53,

14

of

William, whipping of
13
,
William, whipping of son of
14
Judiciary, charges of corruption and incompetency of the
247,333-336
Justice, James M., outrage upon
115,122, 149,158,219,220,308,309
102-164
JUSTICE, JAMES M., testimony of
Is a native of the State and a resident of Eutherfordton
is a lawyer, and a
member of the legislature; belongs to the republican party
102
Ku-Klux outrages beyond tiie reach of the civil authorities
102, 103
The Ku-Klux commenced their acts of violence in the State in the fall of 1868
very frequent in the spring of 1869, and since, in Orange, Chatham, Alamance, Lenoir, Harnett, Sampson, Caswell, Guilford, Gaston, Lincoln, and
Cleveland Counties a number of persons killed by hanging, shooting, and
drowning jails broken open, prisoners taken out and killed
103
Republicans the victims with one exception; disturbances su])pressed in Alamance and Caswell Counties; no oftenders tried, convicted, and punished ..
104
;

;

;

.;;

:

IX

INDKX.

Pago.

JUSTICE, JAMES M.
Outrage upon McOabcy '8

wife and Mrs. Jenkins; whipping of Mrs. Jenkins,
105
Nelson 15irge whipped for being a republican ..
severe siJiechcs against Ku-Klux in the canvass for the legislature;
woman,
and
Warcolored
Hamilton,
Camp,
a
whipping of Martin Daggett,
lOG
colored men whipped on account of their politics
ren, a white woman
106, 107
\Vhipi)ing of John Nodine
Whipping of Martin Hawkins and wife killing of Decatur De Priest by Mc-

Cook, and Alnion Owens

;

Makes

;

;

107,108
ol a colored man
108
Legan's
farm
on Colonel
108, 109
Kobbing and wliip|)ing of Martin Parsons
Rutherford
County
whippings
in
mother
number
of
his
wife
and
of
Whipping
109
none but republicans whipped
110
Intimidation of jurors
Ill
Whipping of Aaron liiggerstaffand daughter, Mrs. Norville
Details outrage upon Biggerstafl' and family, and upon Mr. Holland.. 112, lo, 1 II, 1'27
Whipping of Granville Miller; threats against himself; Rutherfordton guarded

Gahey, (McGaha)
Manner of whipi)ing Martin Hawkins; robbing and shooting

;

1

nightly
Abu.so of Mr. Gillespie
115-122,
Details outrage upon himself
123, 124,
Gives names of parties engaged in the outrage
Describes raid u])on the Star office, in Rutherfordton
Threats against Mr. Carpenter
122,
Threats against Judge Logan
His political course the cause of the outrage upon him
Whipping of Downej', accused of being a traitor to the Ku-Kln.\, and names of
parties engaixed therein
Whipping of Downey's sister; thinks it not political
Killing of Silas Weston and his three children; shooting of Polly Steadman
names of parties engaged therein
Alleged a.ssa.ssins said to be republicans
Number of cases of violence in Rutherford County
School-houses and churchfs burned
Whipping of Adeline Beam Amos Moore's house burned
Whipping of Thomas Wood
Whipping of Joseph Tessanier; names of parties engaged therein; Mr.
Scoggius threatened
Republicanism the reason for these outrages thinks the object of the organization is to i)revent the republican party from carrying the elections and to prevent the negro from voting at all intimidation of voters general feeling of
'.

H;}
115
149, 15^^
125, 1'.il
126, 127
122, 127
127, 12.'?

129

130-132
130.131

;

132, 133
1

33

33, 1 36
133, 134
1

134

;

1

34,

1

35

1

35

;

;

;

alarm

l-'O

Man whipped by pretended

colored people not disposed to violence.
abuse of Mr. Gillespie whipping of Jonas
William Car.sou's barn burned
Watts; T. P. Bradley's house broken into; whipping of Miller Taylor and
wife, Joe Toms, Heuiy Howser, Martin Fearson, and Granville Miller
Whipping of a number of the Logans, Sir. Harvey and his two sons negroes
and others disarmed general state of dread on the part of rej)ublicans
democrats in no danger no meeting of the Union League in Rutherford or
Cleveland Counties siuco the presidential election
Manner of organizing the League, and the natiue of the obligation taken
Relative vote iu Rutherford County, white and colored
142,
Tone of the republican and democratic press relative to Ku-Klux
McAfee and Plato Durham leading ofiScers of the Ku-Klux
Union League dissolved in the State iu 1668
146,
Chiefs of camps in Rutherford -County
Atlempt to shoot witness
The McGahey (McGaha) case
Mr. Schenck's letter to General Blair concerning Judge Logan
Arrests James Sweezey is employed as counsel in the cases of Downey and

preachers

;

;

137

;

13:;

;

;

;

139
140
141
143, 144

144
145
147, 148

150
151,152
153, 154

;

Biggerstaflf

-

Gillespie; names of parties engaged therein
of parties engaged in the attack upon BiggerstatV

Abuse of Mr.

Names
The Ku-Klux

organization and its etfoct
Thinks that all the Ku-Klux are democrats
Jail in Marion broken into and prisoners released

155
156
157
159
160, 161

162

K.
King, Reuben, killing of

285

.:

X

1

INDEX.
Page.

Ku-Klux, democratic meetings

Ground of justification of

to

suppress the

tUe

248

Increase of the

Names

of,

W/M/Ji,

allegred

Organization,

effect, «S:c.,

178, J/i)

of the

17
123-125, 1:30-132, 135, 156, 157, 177, 178

1,2,3,23,25,41,102,103,159,176,182,185,209,
210,212,215,226,244,343,345

Political or democratic organization of the
4, 17, 21 22, 2G, 29, 48, 49, 51, 55-58, 67,
68,99, 103, 107, 109, 129, 136, ICO, 161, 107, 193-196, 199,203,206,211,220,234
White Brotlierhood and Invisible Empire identical
44,181,202,209,230
Ku-Klux bill, efficacy of the
4 1 , 42, 43
,

Legislature, allepred corruptions, &(:., of the
255,256,273,27!
testimony of
283-304
Is a native of the State, and a resident cf Lumbertou, Robeson County
has
been county rofristrar, member cf the house of commons, and State senator
is a lawyer; relative vote in the county
283
Character of the population of the county
283, 284, 293
Condition and character of the Lowry family, from 1776 to date
284
Attack upon and killing of the leaders of the Lowry band by confederate soldiers in 1865; murder of Keubeu King by the band; effect of the Freedmen's Bureau upon the band Henry Berry Lowry the leader of the band.
285
A[urders committed by the baud
: . . .
286, 287
Describes region of country occupied by the band
286, 287, 296, 297
Men driven off' by the band thinks it is republican
287
Arrangements for the capture of the band arrest of their wives and concubines
their relea.se through fear caused by Henry Berry Lowry's threats; killing
of three and wounding of four of the guard
283
Public sentiment of negroes against one of their number voting the democratic

LEITCH, GILES,

;

;

;

;

;

2S9

ticket

Release of prisoners by Henry Berry Lowry
Opinion as to the ability of tlie State authorities

290, 300
to capture the

outlaws

290,291
Thinks the state of affairs in Robeson County is a consequence of the rebellion
291
Thinks there is no other cause of disquietude in Robeson or Richmond Counties
except the Lowry band
292
Outrages committed upon Lowry and his family during the rebellion
293, 294
Names families resident in Scufdetown
;
294
Reward offered by the governor for the apprehension of Lowry and his men
Lowry's action not justified by the people
295
Probable political effect of the arre.st and conviction of Lowry's band
295, 296
Comparative efficiency of United States troops and sheriffs posse
297
Number of Lowry's relatives and friends killed and outraged
298
Number of men in the county effective as sheriff's posse
299
IViitics of Lowry and his men they disguise when they go to commit robbery.
300
Protest of Judge Russell against the action of the grand jury in the case of certain parties charged with homicide
292, 303
Republican party organized in the State in 1 668
303
Lewis, John G., initiates D. Schenck into the Ku-Klux
383
Logan, Judge G. W., alleged incompetency and corruption of
247, 304, 313, 314, 332
Logan, Judge G. W., meeting of the Charlotte bar for the removal of
305
Logan, Judge G. W., threats by Ku-Klux against
122, 127, 128
Logan, Judge G. W., charged with manifesting political animosity to D. Schenck.
363
Jjogan, Judge G. W., activity of
379
Ltfigan, Judge G. W., fails to attend the Cleveland court
'101,402
]L»gans, whipping of a number of the
139
tiOwry family, the condition and character of
284
Lowry's band
253, 272, 273, 339
Lowry's band, outrages, &c., of
284-288, 290, 300, 310, 31
Lowry's band, attacks upon
285,293,294,298
Lowry's band said to be republican
287, 300
Lowry's band organized before the war
301
Loyai League
96, 97, 246, 269, 338, 339
Loyal League the cause of Ku-Klux
250,251
;

;

M.
McAfee, Colonel, chief of camp
McBrayer, Madison, chief of camp
McGahey, (McGaha, ) case of, (killing of Decatur De Priest by)

114, 175, 203, 322
174, 205, 220
107, 108, 151, 152, 165,
1 98, 1 09, 2 1 3, 226-230
1 88- 1 94
,
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Page.
wife, outrage upon
Massagpo
Miller, Granville, wLippinp of
ililis, Ladsou A., jr., cliicfofcamp
Minims, Mr., outrage upon
Mooro, Amos, buruiiip of liouso of
Morris, Amoy, iJeutified by D. Sclieiiok

22, 105

McGahey's (McGaba)
Mellen

291

olFers to haufj

27, 1J4,138

174

B2
134
3ti9

N,
Nodino.
Norvillo,

Number
Number

J.ilin,
Mr.-i.,

22,27,100,107
J, 170-172

wliipping of
v.liii)piiigof

1 1

of whippings, Ac, in Kutberford County
of whippings, Aic., in Chatham County

2(), lO'.l,

i:U, 136

99

W. Shatter as to clfect of making towns and counties responsible for
45,40
outrages committed therein
40,48
Opinion of A. ^V. ShatVer as to eti'ect of political disabilities
enforcement
47
sixth
.section
of
act
\V.
J^^liatler
as
to
etl'ect
of
Opinion of A.
11,42,43
Opinion of A. W. .ShalVer as tu the etiicaey of the Ku-Klux bill
324
the
Empire
in
County,
oigauization
of
Invisible
an
Orange
83,85
Organization for the purpose of barn-burning
205
Outrage upon an old man
20, 112, 113, 114, 127, 170, 172
Outrage upon IJiggerstalf, Aaron, and family
Outrage upon Liggerstati", Samuel
22, 151, lo4, 105, lHd-194, l'J8, 213, 247, 248, 251,
207,305-308
22,223
Outrage upon Carpenter, Henry, (colored)
14
Outrage upon Dickens, Anderson, and wife, (white)
30, 37, 53
Outrage upon (iilmore, Frances, (colored)
37
Outrage upon (iilmore, Frances, (white)
53,77,78
Outrage upon Iluuks, (Ilance,) Mr., (white)
....15,32-34,87,88-94,101
Outrage upon Harris, Essie, (colored)
37, 38, 51 52, 59, 02, 65-07, 74
Outrage upon Howie, W. K., (white)
105
Outrage upon Jenkins, Mrs
1 15-122, 149, 158, 219, 220^308, 309
Outrage upon Justice, James
13,53,77,78
Outrage uj)ou Judd, Henderson
22,105
Outrage upon McGahey's (McGaha) wife
82
Outrage upon ^limms, Mr
91 92
Outrage upon Terkins, Sampson, (colored )
14
Outrage upon Warnock, Rover
49, 53, 05-67
Outrage upon women
105, 201
Outrages, character of
34-3()
Outrages iu Harnett County
KiO
Outrages, number in Rutherford County of
_
28, 105,223
Owens, Almon, (white,) whipping of
28
Owens, Nancy, w hipping of
t)l)inion of A.

,

M

,

P.
275, 315
Pardoning power, as exercised by Governor Holden
27, 138,223
Pearson, Martin, whipping of
108, 109
Pearson, Martin, robbing of
lO'J
Pearson, Martiu, wbipping of mother of
27
Pearson, Martin, whipping of wife of
91, 92
Perkins, Samuel, outrage upon
305
Peterson, Rev. J. R., ^Gaston County, ) dwelling of, burned
Pettis, Allen, arrest of, without warrant, in Cleveland County, by the military
330,381
authorities from York district. South Carolina
382, 413
Pettis, Allen, charged with being accessory to the murder of Roundtree
142-144,
Press, sentiment as to Ku-Klux outrages by democratic and republican
107,182,183,184,243,244,351,352

Q387

Quinu, a negro, raid upon
E.

Raid proposed
Raid upon Ruthcrfordton

204
i~6, 177

:

INDEX.
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Page.

Raid upon

Star Office
llapes, cases of
Kamsey, Mrs., whipping of
tlie

126, 127, 176, 177

-

2Gd, 2G9, 37)

Uamsour, Virp:il, mobbed
Kanisour Afraid to go before the grand jury
Republicauisui the reason for whipping, & c

27
368
393
4

17, 2 1 22, 26, 29, Go-.-^S, 07, 68, 99, 103,
104, 105, 106, 107, 109, U9, 136, 107,220

,

,

400

Rhodes, Isaac, wliipped in Gaston County
Rourke whijjped by pretended preachers

104,137, 167

Robbings
108

Colored man, robbing of a
Parsons, Martin, robbing of
Rutherford County, an organization of the Invisible Empire iu
Rutherfordton guarded nightly
Rutherfordton, names of parties engaged iu the raid upon
Rutherfordton, raid upon

108, 109

326
114, 178

200
176, 177

Sandford, Miss, attempted rape upon by a militiaman
SCHEXCK, DAVID, testimony of

371

362
362
363
to him
.363, 383
Joins a secret political society in 1868
363, 384
Obligation taken
364, 383, 386
Circumstances of the initiation
The organization becomes perverted, and he withdraws from it February,
364,378,384
1S70
365
Barn-burnings in Gaston County
366
The Shotwell oath the Leach oath
367
Statement of the Biggerstafif case
368
Ramsour and Abernethy mobbed
369
Punishment of, by Judge Logan, for contempt
Memorial of the bar to the legislature setting forth the incompetency of Judge
370
Logau
Action of the bar at Charlotte condemning Judge Logan and sympathizing
371
with tlie witness; instances of the partisan partiality of Judge Logan
Acts of the Scogginses
372,373
Arrest and conlession of P. Z. Baxter and Anderson Davis and their accom373
plices
Sale of discharges by the marshals after having made arrests for Ku-Kluxing. 376, 379
Arrest of Pettis by the military authorities of South Carolina without warrant. . 380, 382
Origin of the invisible Empire
335
Has in his possession a sheet of foolscap received from Gaston County containing part of the Ku-Klux constitution..
390
Meeting at the oftice of
390
Induces IJerricr to break up a Klan
391

Democrat; Lincoln County lawyer
Charges Judge Logan with political animosity
;

;

Ku-Klux

hang Massagee

offer to

391

"Puke courts"

394

Letter of Governor I5ragg to the witness in 1870, relative to

Ku-Klux outrages.

Communication with Thomas A. Hope, Reaves, and Fete
ing a Klan

relative to organiz-

Affidavit of

397,398
398,399

Hope

Communication

to

Senator Blair relative to Judge Logan's failure

the Cleveland court
Attack on Collector Wiley

396, 410

to

attend

402
403
414
385
27,28,73,133,134
135

Constitution of the Ku-Klux-Klan as brought out in the trials at Raleigh
Schenck, William, implicated in the burnings in Gaston County.,

School-houses burned
Scoggins, Mr., threatened
fecoggins. Bill, deputy marshal, assaults Hoffmaster and

Judge Logan

is

fined ten dollars

'

Scoggins shoots Lapaugh
Scoggins,
Scoggins,
Scoggins,
Scoggins,

character of

attem])t of, to swindle the government
no complaint of, conduct of the appointing power
Nathan, United States commi.ssioner, joined the Ku-Klux iu IKCy
SHAFFEli, A. WEBSTER, testimony of

by
372
373
376
381

407
372
31-51

—
INDEX
SHAFFEU,

A.

WEHSTEIl

is rcp^ister in bunluuptcy and United States conmiisIs n resident of Kuleigli
lias issued warmnts in about twenty-liv«! cases ag^ainst disfriiised persioner
sons c'liarp<d with assaulting tht; jiersons and houses of colored j)eoi>lo iu
Johnson, Cliatliam, Harnett, and Moore counties
Gives character of tlie cases
Details outrage ujK)!! Essie Harris, and proceedings before the coramissioner.IW,
;

;

:51

:J2
3:$,

34

3-4,:{5,liG
Details outrage in Harnett County
liG, ;57
Details outrage upon Francis Gilniorc, colored, by whipping and mutilating..
Details outrage upon Frances Gilmore, (white;) whipping of one negro and the
37
shooting of another; whijipiuguud niutirating of a girl

Outrage upon Howie
Intimidation of complainants and witnesses
Thiuks the Ku-Klux organization is still in existence but
lined to some eight or tcu counties
Gives his opinion as

to the eilicacy of the

Ku-Klux

37, 38
39,40
its

operations eon41
4

bill

Thinks the Ku-Klux and the White Brotherhood are the same
Manner of .setting up titibis in Korlh Carolina...'.
His opinion as to the etYect of making the town or county responsible
for the outrage committed
His opinion as to the etVect of political disabilities
Has heard that the present condition of atYairs was brought on by the disorders
and immoralities of the negroes and othiT republicans his opinion as to the

1, 4*2,

43
44
45

45,4(5

46,48

;

effect of sixth section of the

47

enforcement act

Thinks the Ku-Klux organization entirely political
Thiuks the Union League preceded the Ku-Klux, and that it was exclusively
a political institution outrage upon u woman by whipping and mutilating.
Constitutional Union Guard and Invisible Empire the same as Ku-Klux

46, 49

40
50

;

Shooting of
A negro
An old lady and her daughter

37, 52,

1

08
<i5

Beam, Dick

224.

-

90
Burgess, Barney, by Essie Harris
90
Clark, Joe, by Essie Harris
95
;
Davis, Anthony, two children of
132,133
Steadman, Tolly
Shotwell, Captain K. A., chief of camp and editor of two democratic journals.. .173,204,220
392
Character of
28
Simmons, Mrs., whipping of
12G, 127, 176, 177
,
Star office, Rutherfordton, raid upon
132. 133
Steadman, Polly, shooting of

Summey,

3«9

Peter, identified by D. Schenck
identified by D. Schenck

;589

Sumner, Benjamin,

T.

341,350,351
28
138
28, 135
72-86
19-31

Taxation, rate of State
Taylor, M. E., whipping ot
Taylor, ililler, and wife, whipping ot
Tessanier, Joseph, whipping of
Testimony of Bryan, Elias
Testimony of Carpenter, J. B
Testimony of Durham, Pluto

Testimony of Eaves, J. B
Testimony of Grant, James L
Testimony of Guion, H.
Testimony of Han ill, John B
Testimony of Harris, Essie
-.
Testimony of Hester, Joseph G
Testimony of Howie, William li
Testimony of Hull, Edwin A
Testimony of Jones, Dr. Pride
Testimony of Justice, James
Testimony of Leitch, Giles
Testimony of Schenck, David
Testimony of Shaffer, A.
Testimony of AVells, Marcus JI
Testimon3' of Woodtiu, N icholas
Thompson, Frank, Gaston County, dwelling of, fired
Thompson, Jlonroe, intimidates Levi Guion from voting

304-3.53

1G4-20I
230-236
246-283

W

-"^l-'-'p

86- 1 02
''^^.?

M

W

W

,

J.. ..

51-65
65-72
1-1^
102-164
283-304
362-4 15
31-51
21 5-230
236-245
365
363

—

;
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Thoraburg, Joseph,
Threats
.

illicit

whisky belonging

to,

taken bv the revenue

officers,

and
400

recaptured

is
:

Carpenter, J. B., threatened
Eavc«, John, threatened
Justice. James M., threatened
Logan, Judge G. W, threatened
Scojrgins, Mr., threatened
Toms, Bob, whipping of
Troubles in the South, incompetency of
of

12-2,127

125
114
12S
i:>5

27,219,223
officials,

bad government,

.*

«fcc.,

the cause

47,

:3<;7, :5i.'9-313,

347

U.

Union League, a political instltutiou
L'nion League, dissolved in the State, in JS6S
Union League, organization and nature of the obligation of the
Union League, no meeting in Rutherford and Cleveland Counties, since IcOd, of the.

49,251

1.39,

145
140
163

Y.
Voters, white and colored, in Eutherford Countv
Voters, white and colored, in Cleveland County
Voters, white and colored, in Robeson County

141, 16S,341
l';l,:J41

2^

W.
Wamock,

Eorer, outrage upon
Warren, Ann, whipping of
Watts, Jonas, whipping of

14
23, 106

Webster, William, chief of camp
Weir, Boyce, assaults Robinson and is acquitted by Judge Logan
WELL.S, MARCUS M., testimony of
l)elongs to the democratic party, and
Is a resident of Rutherford County
;

member of the Invisible Empire or Ku-Klux
Joins camp of J. R. De Priest, at the Red Tavern
number of members of De
ignated by numbers

;

;

A

133
174,204,220
371

215-230
is

a

215
thinks the dens were desPriest's

den

216
217
217,213,222

den organized in Colfax Township
Gives details of the order, and the nature of the oath
Whippping of Robert Toms and Ben Ilouser gun taken from Henry Car;

219,223
219,220

penter

Raid on Mr. Justice
county; De Priest, McBrayer, Witherow, Fayette Eaves,
Edgington, and Webster, chief of dens thinks the organization was to

Kumber of dens

in the

;

operate against the republicans
fifty confessions have been made by members of the order
character of the disguises worn
Thinks there was intimidation to compel membership
Whipping of Almon Owens. Ibby Jenkins, Martin Pearson
Whipping and shooting of Dick Beam at tack ou Biggerslati"
Gives signs and pass-words of the order
,
Intimidation of voters
McGahey's (McGaha) case
Weston, Silas, and his three children, killing of
Whipping of

220

Thinks more than

;

Beam, Adeline
P>eam, Dick

V

BiggerstaiT, Aaron
Biggerstaff, Aaron V., daughter of
Birge, Nelson

liuchauan,

Mr

Ifradley family, the

Brooks, Elizabeth
Calvert,

Walton

Campbell, John
DaggHtt, Martin
Davis, Authony

Democrats
Douglass,^ liella, (colored)

221

222
223
224
224, 225
225, 229
226-230
132, 133

— 134
224
16,20,27,111,170-172,211,224,227,251-2.5.3,305
21,27,111,170-172
105
73
21

23
27
75
27,106
95,97
330
13

3

;;
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WLippinp of—
Dowuey, Mr
1) UK. V, Mr,

130-132, 182, 207

sister of
::-•, Frances, (white)
Ill a>\ Frances, sister of
(lilmore, Francis, (colored)
(

.

(

.

]Ji), ):{]
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30,

]
!

fall,
:

.

Li jlitner
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Mr., and his two sons, (white)
Martin and wife, (white)
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106
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.
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37,205
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.

1
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107, loy

27
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1
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13-3,21'.i,223
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28,223

.'ill kins. Mr-s., cook of
.Judd, William, (colored)

105
13
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William, son of
.Fiidd, Stokes
1 .opans, a number of the
.liidd,

1:J9

Men, names nnknowu

i:>,

Miller, Granville

Nodine, John

37,52, Go, G7,77,7S, 106,204,205
27, 114, 13S
22, 27, lOfi, 107

Owens, Almon
Owens, Nancy

2.:^,

105, 22;i

27

Pearson. Martin
I'earson, Martin, mother of
I'ear?on, Martin, wife of

27, lOH. 109, l:»,22;j
108, 109*
lOd, Ju9

Kamsey, Mrs
Eourke,
Simmons, Mrs., (white)
Taylor, Miller, and wife, (white)

27
Iu4, 137,163

28
138
28
1 35
27,219,223
28, 1C6
J38
134, la?
49, 52, 65-67

Taylor. M. K
Tessanier, Joseph

29,

Toms, Bob
Warren, Ann. (whice)
Watts, Jonas, (colored)

Wood, Thomas

Women, names unknown

Whippiut^s in Chatham County
70
Whippings, manner of the
22,27, 106-108
AVhippings not done to influence the colored vote
345
Whippincjs, number, in Chatham County, of
99
Whippings, number, in Cleveland County, of
319
Whippings, number, in Rutherford County, of
23,26,109,209
Whippings, republicanism the reason tor."
21 22, 26, 29, 99, 104, 105, 109, 129, 136, 167
White Brotherhood, Invisible Empire, and Ku-Klux the same
17,44,50, 181,209
White, James H., (Gaston County,) bam of. burned
365
Witherow, John, chief of camp.,'.
204,220
Witnesses, list of. (See Testimony.)
Wimble, Thomas W., deputy marshal, specimen of discharges given by
375
Wood, Thomas, (white,) whippinjr ot
134,135
WOODFLN, NICHOLAS W., testimony of
236-245
Is a native of the State, and a resident of Asheville, Buncombe County
has
been a member of the State senate and of the secession convention of 1861 is
a lawyer thinks there is no want of security to life or property in his section
of the State
236
Has no knowledge of the existence of orgiinized bands whose object is to violate the laws, except from hearsay
has heard of disturbances in Ruthertord,
Cleveland, and Catawba Counties..
237
Thinks there is no obstruction to the execution of the processes of the courts,
or any difiicnlty in bringing persons to justice for crimes but that there may
be difficulty in obtaining testimony in certain cases
238
Thinks there is no interference with the voting of republicans and negroes
gives details of fight at Asheville on the day of election, two years ago
eighteen colored men wounded and one killed no white man badly wounded
one or two touched in the leg
239
The men engaged indicted for rioting nolle pros, entered
24 J
Gives his opinion as to the effect of the removal of disabilities
240,241
Outrage upon Brooks, (colored.) by the Hunnicnts, not political
241
,

;

;

;

:

;

:

;

;

:
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WOODFIN, NICHOLAS W.
But few Ku-Klux disturbances bcycnd the Blue Ridge; a few iu Catawba
County, but the parties engaged were not identified behavior of the colored
;

y)eoplo generally good
Gives number of colored voters in Yancey, Madison, Transylvania, Jackson, and

Buncombe

242

Counties, and total vote in the latter
243
Course of the public press of the South in treating of these disturbances
243, 244
Voted for secession is under disabilities, and has applied to Congress to be
relieved; thinks disguises are resorted to to prevent detection
244
Thinks the best remedy for these outrages is vigorous action upon the part of
the courts
thinks vengeance might be visited upon witnesses that would
expose and convict the parties concerned iu these outrages
245
;

;

TESTIMONY.
CONDITION OF AFFAIRS IN THE SOUTHERN STATES.
NORTH CAKOLINA.
Wasiiixotox, D. C, June
Dr.

TEIDE JONES sworn and

5,

1871.

cxaniincd.

By tlio Chairji.vx
Question. In what part of tbo State of North Carolina do you live
Jnawer. In Oranges County.
Question. How long have you resided there ?
:

?

^Inswcr. Ahout I'orty-fivo years.
Question. I undfistand that you were commissioned by Governor Holden in March,
1870, for the ]>uri)oso of assisting him in suppressing or putting an end to the operations of th(^ Ku-Klux iu that county.
Jnsuer. Yvs, sir.
Question. Please give us your knowledge, derived from that investigation at that
time, of the existence of the organization there; and then go on and state to us
whether it still continues to exist there, and what effect your action there, or congressional legislation, has had upon the existence of that organization.
Answo: TIxmc was an organization existing there at that time. In four weeks after
Governor Ihilden gave me this commission tliey were uU disljanded, and there has been
no ICu-Klux operation there since that time that I am aware of.
(Question. Will you state whether you were iu personal communication with those
who were believed to intluence and control that organization ?
Answer. Of course I bad to try and ascertain who belonged to the organization, in
order to operate upon them and induce them to disband.
Question. Did they confess to you the existeuce of the organization ?
Ansu-cr. I caunot recollect that they made any positive confession, but I was satisfied of the fact that the organisation (lid exist.
Question. By what means were their o})erations influenced at that time ?
Ansuer. Governor Holden, in his lirst proposition to me, proposed that if the organization would disband, ho would not hold them responsible, so far as ho was .concerned,
for any past transactions, provided they would commit no further offenses.
Though
that was not expressed in his written instructions to me, it was his first proposition
conveyed to me verbally through Mr. John W. Norwood, a citizen of our town. Acting
tipon that, I told them that it was clearly to their interest to disband and commit no
further offenses; that I thought it was all wrong anyhow, and they did disband.
Question. To whom did you go ?
Answer. To persons whom I suspected, from
knowledge of men in the county; I
did not ask theai in so many words, "Do you belong to this organization ?" I weiit to
these persons and .said, "Hero is Governor Holdeu's proposition." Some of them may
have told me that they belonged to the Ku-Klux Klan ; I think it very likely that
some of them did; but I do not recollect now. But I approached those who from
knowledge of men I was induced to believe did belong to the organization. I did not
ask them the question whether they belonged to it or not.
Question. Did they stipulate with you that there should bo immunity for past
offenses ?
Ansuer. No, sir; there was no stipulation of that sort at all. I just told them that
that was Governor H(dden's proposition, through Mr. Norwood; that, so far as he, the
Governor, was concerned, he would not interfere with them for past offenses, provided
they committed no further offenses.
Question. You communicated that proposition to them ?
Answer. Yes, sir, and made it generally understood through the county. I stated
that ]iropositiou to men of influence, iu every portion of the county,
I ap-

my

my

whom

proached.

co^'D^noN of affairs

2

What bad

Queslion.

press tbem

in

the soutiifen states.

been tbe cbaracter of the offense -wbicb led to tbis

effort to sup-

f

Ansicer. The offenses were hanging negroes.
Queslion. Any other oflenses ?
Aiisucr. Yes, sir, some others ; some whipping; some partias had been wbiiiped.
Question. Had these outrages been commit tcirby persons in disguise ?
Ansicer. Yes, sir; it was not known who they wereQuestion. What number of such offenses had there been 13 that county prior to your
*
appointment?
There had been four or five persons hanged; I am not certain which number; and there had l)een several whippings; I do not recollect the number; I do not

seh'Ction or
Ansicer.

know

that

I

knew

ever

the numl)er.

paragraph from your communication to the Governor, dated
would further suggest that your instructions upon the subject of
obliviim and pardon of the past be explicit and clear, or my labors may be unavailing."
Was that your belief, and is it still your belief, that without the offer of pardon to tho
persons who had been guilty of these offenses, you could not have succeeded in supQueslion.

March

4,

I

will read a

1-TO: "

I

pressing these outrages ?
Ansicer. I believe I should have succeeded anyhow.
Queslion. Without that?
Ansicer. Yes, sir.

Question. I will read the next paragraph in your letter: ** It may be proper to add
that I am not a member of the Ku-Klux or'any other secret political organization
whatever." Did the organization partake at that time, in your estimation, of a political character ?
Ansicer. I did not know anything about it, whether it partook of a 7)olitical character
or not, at that time. I judged from their action that it did not. I3ut I wanted tho
governor to understand that I did not belong to that or any secret political organization whatever.
'

By

Mr.

Van Trump

'

:

Question. Do you mean that it was not a political organization ?
Ansicer. I did not think it was a political organization, but I wanted the governor to
know that I did not belong to any secret political organization whatever.
Question. Or any other secret organization.
Answer. I belonged to the Masonic fraternity. I used the term "secret political
organization" in contradistinction to the Masonic fraternity.

By

the Ciiaiumax

:

Question. I supposed from this expression in your letter that you then regarded it as
a secret political organization.
Ansicer. I did not so regard it
others did; Governor Holden so regarded it.
Question. When you went to these persons and requested them to desist from these
;

outrages, was there at any time any denial
ings and whippings?

by them oj^heir knowledge of these hang-

Ansicer. I think not.
Question. Is it your impression, and was it then, that tliese hangings and whippings
had been inllictcd with the knowledge of that organization ?
Ansicer. Yes, sir; I do not think there is any question of that.
Question. You say that they then ceased.
Ansicer. They did.
Question. Have you any reason to believe that the organization still exists, and could

be called into action again if they desired, to produce the same results?
Ansicer. I do not think it now exists
I do not think there is any organization whatever of that character in my part of the State.
Question. Wliat evidence have you of this disbandment
anything else than tbe cessation <if these outrages?
Aiisner. No, sir and the parties who I believed belonged to the organization told mo
that they would disband.
Question. Have you any objections to giving the committee the names of the persons
who you say were members of it ?
Ansicer. 1 sliould oliject to giving the namesTor this reason I approached them as a
coniideutial agent between them and Governor Holden. It was a confidential mission
oil my part, and I sliould not like to give their names without their consent.
If they
have no objections I wouhl iiave none but it would be a breach of confidence on my
part to give their names witliout tiieir consent, and I wouhl not like to do so.
Question. Was that a part of tlie stipulation with them on your part, acting as tho
agent of Governor Holden, that their names should not bo revealed ?
Ansicir. It was not a part of the stipulation, but I think it was an implied thing.
Question. Have you their wonl that the organization is actually disbanded, or liavo
you anytiiing to satisfy you of the disbanding of the organization other tiian the cesb;itif>n of these outrages f
;

;

;

:

;
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Answer. My reason for that belief is this: Some persons,
wore disposed to do so, told mc that it was disbanded that
;

could not name one if I
all the organizations wero
I

•lislianded.
(,'iunlioit.

Did you get to know the form of the organization

?

..usinr. No, sir.
(juciilion.

Or X\w jmrpose of

it.

AiiHwcr. So far as 1 eonhl learn the purjiosc
further couiniission of erimc.

was

l>y

intimidation to prevent

tlio

By Mr. VanTku.mi-:
Qneslion. On the jiart of somebody else.
Answer. Commission of crime on tho part of other jjarties. I think, so far as I
able to learn, that, was clearly tho object of tho organization.

By

the Ciiaihmax

Question.

Was

Anmer. No,
Qnentiou.

was

:

secret constitution or rules revealed to you ?
wero not reveided to me.
avowal of purpose was made to you by any one connected with tho

its

sir; tliey

What

•
organization ?
Answer. The purport of it was this: That barns wero being burned, women wero
afraid to go about tho country for fear of being ravished by negroes, and the law would
not punish them; there was inefficiency somewhere; they could not get protection,
and thty got uj) this organization to protect themselves by punishing a few who wero
obviously guilty, and thereby preventing others from committing that sort of offenses.
Qiieatioii. In avowing ihat, did they go on to say that they felt they themselves
would nt)t be punished for hanging and whipping others?
Aii.sinr. They took their chances of that.
(JinHlioii. Did they say anything on that subject to you?
Aiisirn: I do not reco'llect'that they did.
(Jitcxtion. Were any of them ever convicted or punished for offenses of that character

in your county ?
Aii.iwn: No, sir ; they were never identified or found out.
Question. What was there, either in tho position or conduct of men in that community, which led you to believe that they were members of that organization, so as to
indicate the men to whom you sliouhl go ?
Answer. I can hardly specify anything; it was just from
general knowledge of

my

men.
tho same knowledge of men which enabled you to designate
tlujse persons as the proper persons to speak to on tho subject, also have designated
them as persons to be arrested and tried for the oftenses?
Answer. I never thought of it in that light I was no officer of the law, and never
viewed the matter in that light.
Question. I am not speaking of it as a reflection upon you
but could not the same
knowledge have been obtained by officers of tho law so as to enable them to bring
these persons to justice?
Answer. I suppose it could; they ought to have known the citizens of tho community
as well as I did.
Question.

Would not

;

;

By Mr. Blair

:

Question. I did not understand you to say that you
these crimes; you simply suspected that they had.
Answer. I had no idea who committed tho crimes.

By

the

knew

these

men had committed

Chairman:

Question. Who wero the men who told you that the Ku-Klux were organized for the
purpose of punishing men who had committed other crimes ?
Ansjcer. 1 cannot tell who.
Question. You cannot state who they were ?
Answer. I do not recollect; I never expected to think of tho matter again; I cannot
recall the names.
Question. In judging whether it was a political organization or not, wero you governed
by the fact that most of tlie persons who were victims of these wrongs were of one
political party
or how did you account for that ?
Answer. I judged in this way there were papers generally attached to the persons of
those v.ho were hung. In one case it would be, " You are hung for b;u-n-i)urning ;" in
another case it would be, " Y''ou are hung for threatening to ravish " some one or
something to that eficet. Those cards were attached to the bodies of the persons who
were executed or rather hung, not executed.
Question. Was there any dittieulty, whc^re a person was known to have committed
such an otieuse as baru-buruing or violation of chastity, to bring him to justice in the
;

;

;

—

courts

?
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was tbougbt there was.
Were any persons tried iu your

Aiisuer. It

courts for such ofifcnses ?
trial of that kind in my county.
There were some
that was the highest grade of otiense. In other counties negroes were
tried and convicted and sent to the iieuitentiary, and perhaps the next day were
(Jnesliou.

Answer.

I

do uot recollect of any

trials for theft

;

tuincd out.
Qitcistiou. By pardon ?
Anmar. Yes, sir and it was the very general impression throughout the community
with everybody that it was a very hard matter to have justice inflicted upon a negro.
;

By Mr. V.vx Tuump
Had there been

:

Question.

Ansuer. Yes,

By

the Ciiairm.oj

Question.

Answer.
Question.

frequent pardons of that character ?

sir.
•

By whom had those pardons been granted
By the governor. I think.
By Governor Holden ?

Answer. Yes,

?

•

sir.

What

year did he go into office?
Answer. I do not recollect; about two years ago, as well as I recollect; I
Question.

certain.
Question.

am

not

Had any

of these outrages by this organization occurred before the commencement of his term, the hanging of negroes, or whipping of negroes ?
Answer. I really do not recollect; I think it probable there had, but I do not
recollect.

Question. Are these same jiersons who you believe controlled men iu the Ku-Klux
organization living in that county yet f
Answer. I presume they are.
Question. What were the party relations of those men as a general rule; were they

rei)ublicans or democrats I
Answer. I tbink they were mostly democrats.
Question. What were the party relations of the

whipped

men who had been hanged

or

?

Answer. All of those who were hanged were negroes.
Question. Had they acted with the republican party ?
Answer. 1 i)resume they had.
Question. Were there auy instances of white men being the victims of such iiroceedings in your county ?
Answer. I have no recollection of any. There were some instances of white women
who had their heads shaved, and were otherwise maltreated I have no recollection of
any white men being maltreated.
Question. What, in point of time, is the last instance of these outrages iu that county
that you recollect f
Answer. There was a man hung; I never knew for what, I never heard any reason
why he was hung; h,e was a negro man I do uot recollect his name.
Question. You yourself acted with the democratic party, and denounced these out;

;

rages.

Answer. I did not approve of them I do not recoUect to have denounced them.
Question. You did uot approve of them ?
Answer. No, sir.
Question. If there had been a general denunciation of those outrages on the part of
the white people of that region, if they had not received tacit acquiescence, do jou
believe they would have gone to the extent they did ?
Answer. I think it probable they would not.
Question. Was it that which led to their assuming somewhat of a party aspect, either
in that or other portions of the State ?
Answer. In my State, I suppose the fact that it assumed a party aspect was simply
owing to this The persons who were hung or otherwise punished were negroes, and it
;

:

was done by white

By

Sir.

people.

Van Tuump

:

Question. And no negroes were democrats ?
Antfier. I believe there were about two iu the

By

the Ciiairm.vx

whole county who were democracts.

:

Question. Were you requested to act in this capacity, in consequence of it being
that you did not approve either of the organization or of its acts, and that you
were believed to have inlluenco witli the people of that county where you were 'well
known, to induce them to stop ? Was that the reason ?
Answer. The reason of my appointment was this Governor Holden said that he

known

:
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would appoint any man that any respcclablo nnniljor of citizens \voul<l recomnieud to
him, and they rccomnu-iidc'd mo to liim. What reasons they had for their recommendthey never tohl me.
I do not know
(Jiimlioii. Has the ])as.sa;ie of the, law l)y Congress at its recfmt session, known as the
Kn-Klnx law, had any ctlect n[)on the sentiment of yonr county or re<;;iou, iu relereuec

ation,

to

;

tiiis

oryjinization

?

AiiHuer. None (hat I am aware of.
QiwHlion. Were yon in llillsboro at liu' time tiie jail
\veio taken out of it ?
Answer. I do not live exactly in town, a little out of

was broken open and seme men
town

;

I w.-is

at

my home

attho

tim<'.

Was

that done by this orf^ani/,;ition ?
Jiimrcr. It was done by men in disfrnise*; I suj)pose they were Kn-Klux.
(,>ii(nlio)i. How many nusn were taken from (he prison at that time /
AuHurr. I think two, as well as I recollect.
(Juculioii. ^\'ere (hey charged wi(li the oflense of liarn-burning?
QiieKtioii.

yliisirrr.
(jKc-slion.

Ves,

sir.

Did yon^in

yoTir

connnnnieation with any of these parties, ascertain

persons who did that
Answer. No, sir.

were

tin;

Question.

You have no knowledge of who did

Answer. No,
Question.

it?

sir.

Were

communicated
Anxurr. No,

who

?

the passwords, or any of the

you

to

means of recognition among these men,

1

sir.

They studitmsly kept from you all the interior forms of the organization in
j'our connnnnieation with them ?
Answer. I did not seek to obtain any information of that sort.
Question. They did nothing further than to justify the organization as a means of
preventing crimt^ that was the extent to which their admissions went ?
Answer. .So far as I recollect, that was there may have been some who said that they
were members of the organization, but tlu-y were not many I do not think I could
Qiiexlion.

;

;

;

name

a single one.

When yon

put yourself into communication with them, did any of them
propose th.it you should become a member of the organization?
Anxirer. No, sir
no proposition of that sort was made to me.
Question. I inulerstand you to he. unwilling to give us the names of the persons with
wliom you did eommnnicate as members of that organization, ujion the ground that
what occurred between yon and them was conlldential ?
Answer. Yes, sir. And with your ])ermi.ssion I would remark that one of the expressions which I recollect very distinctly having beiMi repeated at various times by different persons I cannot say at various times either; it was repeated several times by
two or three difterent persons when I approached them and told them my object the
expression was that they were glad of it that they were tired of the concern
it
ought to be stopped. That is about as much admission of their being members as they
Qiic-siion.

;

—

—

;

;

ga\'e to me.
Question. I

understand you that before any communication with the.se parties upon
the subject of the organization, you made a preliminary statement to them that you
were authorized by the governor to say that there would be immunity for past
olfenses

?

Answer. Yes,

sir.

Did you have any authority from the governor to operate with witnesses,
or with persons by which you could obtain secret information, and make promiises that
they slumld not be jirosecuted?
Answer. I stated that such a proposition was made to me in the first instance from
the governor, through Mr. .John R. Norwood.
Question.

[The Cii.MiniAX then read to the committee the following correspondence, accompanying the third annual message of Governor Holden, of North Carolina, to the general assembly of North Carolina, November 18, 1870 :]
"

Hillsborough, N. C, March

4,

1870.

"Silt: On the 3d instant Iliad a long conversation with Mr. John W. Norwood in
reference to an interview that ho has recently had with your excellency. He urged
me to accept of a commission from you, for the purpose of attempting to disband the
secret organization in this county, known as the
Ku-Klux,' and restoring the laws to
their supremacy. This is a consummation heartily to be desired by all good citizens
and, though more averse than ever to any position in the service of the public, I feel
constrained by a sense of duty to give my best exertions, however feeble they may be,
in aiding the restoration of peace and order, and, should you deem me qualified for the
position, I will accept it.
'

;
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" I feel certain that in tbis connty I can further your views, and believe that if my
commission is extended to Alamance I can exercise a considerable influence there also.
But if. as is luuiored here to-day, your excellency has, in obedience to the dictates of
your duty, ordered troops to that county, you must pardon me for .saying that I look
with apprehension to the result, and my candid opinion is that the 'Ku Klux' cannot
be put (lown liy force, without a dreadful amount of bloodshed and crime, and that the
wise course adopted i)y you in Chatham would be much more effectual here also. If
troops have gone there, of course they cannot be recalled at once; but I consider it of
vital imi)ortance, should yon consider it expedient to extend my commission to that
county, for you to give me some authority in the premises, and enable me to say that,
upon such and such things being done, you will recall the troops.
"I would further suggest that your instructions upon the subject of oblivion and
pardon of the i)ast be ex|)licit and clear, or mj" labors may be unavailing.
" It may V)e iiroper to add that I am not a member of the ' Ku-Klux,' or any other
eecrect ])olitical organization whatever.
" Very respectfully, your obedient servant,

'•rrJDE JONES.
"His Excellency W.

\V.

IIoldex,

I!aldf/h:'

" IIiLLSDonouon,

Mm'ch

5,

1870.

"Sin: The undersigned citizens of Orange County respectfully recommend Dr. Pride
Jones, of Hillsborough, as a suitable person to receive a captain's commission for Orange
County. We believe his appointment would give entire satisfaction to our citizens,
and would go far toward establishing on a firm basis good order throughout the
county.
" Very respectfully

W. NORWOOD.
"GEO. LEWLS.
"J.

"JAMES WEBB.
"
"

HENRY
HENRY

"O.

K.

NASH.

N. BROWN.
HOOKER.

" His Excellency W. W. Holden.
Gova-nor of North Carolina."
" State

of North Carolina,

"Executive Department, Raleigh, March 7, 1870.
" Siu Please find inclosed a captain's commission in the Forty-fifth regi mcnt Orange
Y'ou will observe by the papers that I have been constrained to declare the
Militia.
county of Alamance in a state of insurrection. I have done this wi^i reluctance and
regret. The civil law is silent and powerless in that county. Many of the people of the
county feel that they are entirely insecure
their persons and property, and their only
hope is in such protection as the military can afford them. Federal troops, commanded
by discreet officer's, will be employed. The innocent and the law-abiding will be in no
danger but it is indispensable to bring the guilty to punishment. I concur with you
that the Klan of Ku-Klux is very formidable and war-like, but I fear it will grow with
indulgence, and that if vigorous measures be postponed, it will ultimately occasion
much strife and bloodshed. I am most anxious to i>re8ervo Orange, Chatham, and
other counties surrounding Alamance from the infection of insurrection in the latter
county. Cai>tain Ramsey is doin^r a good work in Chatham. The civil officers of the
county of Orange are the fri(;nds of law and order, and are performing their duty like
patriots.
I wish you. sir, to take comnumd in Orange.
1 believe you can thus perform
efficient and valuable service for your State.
" If you should accept this ])osition, I should rely in a great degree upon your firmness, moderation, and discretion, and therefore, at present, give no special instructions
as to the manner in which you will discharge your duty. Y'our pay, while on duty,
will l)e that of a captain of the regular Army of the United States.
I would be glad
to hear lioiu you at an early day.
" Very respectfully,
"W. W. IIOLDEN, Governor.
" Captain Pjude Joxes."
:

m

;

" ITiLLSBOROUon, North Carolina, March 9, 1870.
"Sir: Your favor of the 7th instant reached me this morning, with accompanying
documents.
" I accept the commission, and have already commenced the discharge of its duties.
On yest(!rday I went eight miles in the country, believing that there was no time to
bo lost if my commission was to result beneficially, and was much gratified to find tho
parties appealed to earnestly responding to my wishes. From the facts stated to me
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hy Mr. Norwood, I rcpro.sontcd that
was a disl)aiidiii<j of the klaiis and no

tlio
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past would be overlooked, provided there

fiirflier iiifraetions of the, laws; and I Hineerely
hope, that yonr exeelhney, in your .si)ecial instrnetious, for which I n^spectfnlly ask afc
yonr earliest eonvenienee, will sustain nio in the position assumed; for with such
instruct inns I feel i)erleetly assured that I can restore the laws to their Just supremacy,
commissiijii.
and this I taki- it to l)e at this time the main object of
"I am, sir, very respectfully, your obedient servant,

my

" Ilia Excellency

W

"I'RIDi: JONES.

W.

IIoldi:n.

—

I omitted to sngrj^cst that if the 'Learners' were embraced
"N. B.
it would fa( ilitato matters very materially.

my

in

instruc-

tions

" P. J."

" Kmj:igii, March 17, 1«70.
"Siu: Yours of the 9th was duly received, and -would have beeu answered sooner
but for the pressure of other business.
"I am gratilie<l at your acceptance of the commission, and trust that your efforts
will result benelieially to society.

"It will readily occur to y(m that as the executive I have no power to proclaim
amnesty. Tht; solicitor may enter a nol. proa., or he may not, and the Judfje may then
Bcutence, and then the power of eomnuitation or pardon is with the executive. I am
ready to do all that I can under the constitution and laws to compose troubles. It is
not my purpose to lu-rsecute or take ven;?eance on auj'. What we want is submission
Puljlie opinion can
ti> the laws, and peace in all the neij;hborhoods in the county.
cllect this more certaiidy and on a more permanent basis than the ministers of the law
can, under present circuni.stanees. It is an important part of the duty assij^ned you
to end)()dy and direct this public opinion. In doinjjj this much must neeessaiily be left
to your own discretion. You are thoroujjhly accpiainted with the people of the county.
You know their peculiar sentiments, their habits, and their modes of thought. Their
prejudices, even, should bo respected.
"But the object of all this is to restore peace and good order. Every citizen, no
matter of what color, or how poor or humble, has a right to labor for a living without
being molested to exiiress his political opinions without let or hinderance and to be
absolutely at peace in his own house. Every citizen has a right to attach himself to a
secret political organization and these organizations are harmless, so long as they resjiect the rights of ])ers()iis and property.
But, though lawful, they are not expedient.
The time has jiassed when thev were even expedient. They can effect no special good
at present, but they niiiy lie the cloak or the occasion for mischief. Especially are they
so when the nienilwTs disguise themselves, and take arms and ride througli neighborhoods breaking tike peace and terrilying the inhabitants. You will, therefore, mildly,
but (irmly, discountenance and discourage all secret political organization.s, and especially those that put on disguises and carry arms.
It is a misdemeanor to go thus disguised, with intent to terrify, and it is felony thus to counnit any act of violence.
"The authority with which you are invested is to be exercised in strict subordination
to the civil power.
" I take it for granted the sheriff of Orange can execnte any process that may be
placed in his hands. But, if resisted, you are authorized to take men to his aid as a
posse comitatus to insure the arrest of criminals. And if criminals enter Orange from
Alamance, they should be arrested and held for trial.
"Your atten'tiim is directed to th«! acts jjublished in the Standard, Sentinel, and Recorder, inunediately after my i)roelamation of the 7th March. Also to the Act nuiking
the act of going masked, disguised, or painted, a felony,' laws of 1868-'69, chapter 267,
;

;

;

'

page G13.
"I would be glad to hear from you frequently, as to the progress you are making
maintaining law and order in Orange.

"Very

in

respectfullv,

"W. W. HOLDEN,

Gorernor.

"Captain Piude Jones."]

By

the Cii.vikmax

:

whether the Ku-Klux Klan is still kept in an organized condition, and whether it can be called into action by its leaders when they
consider the proper occasion arises, and disavowing any intent on the part of the committee to jiroceed against any of its members for past offenses, upon testimony obtained
here, we desire you to give us the names of the persons through whom you believe yon
intluenced the action of the klan, so that we may, if we think proper, call them and
Question. Desiring only to ascertain

examine them

as witnesses.

Annuel: I can recollect the names of parties

whom

I

approached, but the answers
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that any of them

made

to mc, or the exact language

which they used,

I

cannot recol-

lect.

am

not asking yon to state that, but only to give us their tames.
[After some discussion and conversation, in which the witness took pa/t, the witness
Question. I

replied as follows

:]

Amuer. For the reasons heretofore given by me,

I

would

prefer not to give their

names.
decline, then, to give their names ?
Ansuer. I very respectfully decline to give their names.
[The CiiAiKMAX submitted to the committee the question whether they would insist
upou the w'ituess giving the names called for.
After some discussion, Mr. Blair moved that the witness be excused from answering
for tlic present.
Upou this motion Mr. Stevexsox called for the yeas and nays ; which were taken^
with the following result
3.
Yeas.—Mr. Pool, Mr. Bl.vir, and Mr. Van

You

Question.

,

Trump—

—

—

Nays. The Cilvirman, Mr. Stevexsox, and ]Mr, CoBURX 3.
So the motion of Mr. BL-vir was not agreed to.
Ou motion of Mr. Pool, the further consideration of the question was postponed for
the present. ]

By Mr. Blair

:

Question. You have stated in your answers to inten'ogatories that this Ku-Klux organization, according to your information, was formed for the purpose of punishing
crimes committ-^d by others. You have also said that several persons were hung and
several beaten, in your county, for the alleged commission of arson, ra^je, &c. Had
the crime of arson actually been committedatthetimeof the hanging of those persons?
Answer. Yes, sir.
Question. They were under arrest for the crime ?
Ansicer. Two of the parties who were hung were under arrest for that crime.
Question. And in every instance of the kind this alleged crime has been committed?
Ansicer. In every instance.
Question. I mean in every instance where these punishments were inflicted.
three were hung for
Ansicer. I think there were live persons hung iu the county
burning barns another was hung lor having threatened to ravish a girl ; I never heard
Avhy the other one was hung.
Question. What did the threat of raA-ishment consist in did he attempt to ravish her ?
Answer. He met a girl in the road she was living with her mother, a widow woman ;
they were the only i)ersons in the family. This negro met the girl in the road and
made propositions to her to have intercourse with her. She promptly declined, and
tried to get rid of him as soon as possible. Finally he said, " I intend' to have it, if not
I expect to leave here"
at such a time " aud before that
]jy fair means by foul.
ime I intend to have this thing."
;

;

;

;

—

—

By

the Ciiairmax

:

Question. Was the rape committed ?
Ansicer. The rape was not committed.

By Mr. Blair
And the girl gave
:

Question.

Answer. Yes,

And

Question.

the

Question.

the white

or

?

man was himg?

sir
and I )iresume hung by the Ku-Ivlux.
some of her friends hung him.

Answer. Yes,

hung him,

information of this

sir.

;

Was there great apjirehension
women of the country

felt

I

do not know whether they

throughout.that section of the State by

?

Ansicer. There was.
Question. Apprehension of the

Answer. Yes,

commission of this crime

?

sir.

Were there any

instances in which it was committed ?
Answer. Not in my county ; there were instances in another county that I heard of.
Question. There was very general ajjprehension felt?
Answer. Yes, sir the poorer classes in the community, women who carry blackberries, cherries, eggs, butter, and things of that sort to town to sell, were afraid to go to
town by themselves they would -only go when they could form large companies for
mutual protection. P^ormerly, aud even now, they could go singly just when they
were rea<ly. But just about that time they were afraid to go to town alone for fear of
being insulted or ravished by negroes.
Qucition.

;

;

NORTH CAROLINA,
By Mr. Vax Tku>lp

Question. Was tho conduct of tbo negroes of
niiinncr /
Aiiturr. Yes, sir; it was.

Uy

9

:

your county bold and aggressive in

Jlr. I5I.AIU

This very general

Question.

aiiprclicnsioii irritated the

people of the country, did

it

notf

and I myself looked with very great appr<;henAnsxccr. Yes, sir, it had that efi'ect
siou -to a S(!rious collision between the races. I think things were gelling worse and
worse from day to day, and 1 was seriously apprehensive that th(?y would have that
result.
QucHtion.
tho existence of this apprehension and of these crimes tho cause, in
your opinion, of the origin of those Ku-Klux societies, for the purpose of sui)pressing
;

Was

that kind of crime
AitHHcr. Tliat

?

my

is

opinion.

Trevious to these Ku-Klux organizations, or the first intimations you had
that there were such organizations, had there not been secret organizations of tho
negroes 1
(Ji«kHo)i.

^inKircr. Yes, sir.

]5y what name were they known
As Leagues.
Loyal Leagues?

Qiii'iitioit.

AiisHci:

?

Qitention.

Ansucr. Yes,

pretty universal throughout the State?
believe they were through the entire State.

I

Do you know by whom

Qnintioii.

Aiimnr.

sir.

Were they

Qiieslioii.

Answer.

I

those organizations were founded?
have uudcrstood that the governor Avas the bead of tho League

;

I

do not

know.

Yax Tkump
Do you mean Governor Holden

.By air.
Question.

:

Answer. Yes, sir that
the general belief.
;

is

tho report.

I

?

do not know whether

it is

true or not

;

that

was

By

ilr.

Blair

:

Question. I believe these Loyal Leagues are understood to be organizations in the interest of the republican or radical party l
Answer. Yes, sir.
Question. And for political objects ?
Ansirer. Yes. sir.
Que•^l^on. Were there any instances within your knowledge of intimidation by these
organizations to compel negroes to conform to any jiarticular party, or to go with any
particular i)arty ?
Answer. Well, yes, sir there was but one democratic negro in Hillsboro, and it wa.s
generally reported that the Leaguers had threatened to kill him if he voted the democratic ticket. That is the report
I do not know that to be the fact of my own knowledge that was the current belief.
Question. What intluences were brought to bear by the republican leaders upon the
negroes to band them together in tho organization f
Answer. That is a question that I am hardly able to answer ; it is just the fact that
thev were banded together.
Queslion. That was the fiict ?
Answer. Yes, sir and they voted as a unit. Whoever the League nominated was
voted lor without a moment's hesitation by nearly every negro in mj' county.
Quexiion. Then, in their political action, the negroes acted together ?
Answer. Yes, sir.
Question. Under the lead of this organization ?
Answer. Yes, sir.
Question: Now, up to that time, were not the relations of the negroes with the white
people there very kind
Answer. They were.
Question. Was their conduct and demeanor changed after this organization ?
Answer. I thiidc it was.
Question. If the negroes, at the present time, or at any time, are in real distress and
in want, to whom do they generally apply for relief?
Answer. They are most apt to apply to their employers to the old citizens.
Question. Who are mostly democrats, I suppose
Answer. Yes, sir.
Question. But in their political coiuluct they antagonize them*
Answer. Yes, sir.
;

;

;

;

'?

—

'!
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Question. From your knowlcdgo of their character and from their former conduct, as
present conduct, are ^^ou not convinced that improper influences have
been brouj^ht to bear upon them to'alieuato them fiom the \\hite race in your State ?
Jnsiier. I think so.
QuesHon. Do you know what those influences are?
Answer. No, sir I cannot say that I know what those influences are; I can only see
the effect and result of something.
Question. Do the radical politicians make addresses to the negroes?
•well as their

;

Answer. Yes,

sir.

What

Question.

the character of those addresses

is

?

never heard oue of them.
Question. Did you ever happen to read the legislative address tliat Avas issued
Answer. I did liot I know to what you refer, but I did not read it.
Answer.

I

?

;

By Mr. Van Trump:
Question. You are not much of an active politician yourself?
Answer. Not at all.
Question. You are simply a democrat in sentiment ?
Answer. I do my voting according to my own judgment that is all.
Question. Is it not generally nntlerstood, in Orange Counly at least, if not in North
Carolina genei'ally, that these negro Union Leagues were organized generally by white
;

men

?

Answer.

Y''es,

sir;

that

the general impression.

is

Question. Generally by men from the North ?
Answer. Most g(;neraliy, I believe; though I am not able to express any definite opinion upon that i)oint, I lielieve that is the fact; generally men from the North.

And

Question.

Answer.

By

republicans

?

Y'es, sir.

Mr. Blair

:

Question. You know Governor Holdcn personally ?
Ansiver. Yes, sir.
Question. Did you have any conversation with him in reference to these

yourself?
Answer.

matters

What matters ?

Question. I refer to this

Answer. No,

matter of conciliating ihese

difficulties.

sir.

your communication with the governor, then, was by letter ?
Answer. Y'es, sir. I went to see him during the troubles in Alamance and Caswell
Counties some men from Orange had been arrested over in Alamance County, and I
went to see him about them but there was no general conversation on the subject
Question. All
;

;

now recollect.
By Mr. Van Trump
Question. What was the result of the governor's sending militia into Alamance County

that I

:

instead of permitting you to go on with your operations in that county ?
Answer. 1 can only say that he sent the troops there and arrested certain persons,
and created an intense excitement all through the State. I think that carried the State
for tlio ^lemocratic party.
Question. I do not mean any political result; but what was the actual result?
Answer. I presume ho put an end to the Ku-klus I have heard of no further opera;

tions there.
Question. Was there
Ansiver. No, sir.

By Mr. Blair

any

collision

between the

citizens

and the military?

:

Question. Wliat is the present condition of affairs in your county and iu other portions of the State?
Answer. Perfectly quiet and in my county the relations between the negroes and
the old citizens arc now better than they have been since the first year after the surrender; there is more kindly feeling exhibited between the blacks and whites than
formerly; they are now getting along very well.
Question. There is now pending an election there?
Answer. Yes, sir.
;

Question. An exciting canvass?
Answer. I do not think it will produce

By Mr.

V.VN

Trump

much

excitement.

:

Question. There are not so many meetings just
be addressed by republicans?

Ansiver. No,

sir.

now

as there

have been of negroes to
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tbo CiiAiltMAN:
Question. Wcro aiij- of tbcso offenses, Mliicli jou allege have been coraniittetl by
Jic^roe!!, and which were given as a justilication for the organization of the Ku-Klux
Klan, attriliiilcd to any organized action of the Union Leagnes f
Aiimrtr. No, Hir.
QucHlion. They were individual acts of lawless negroes?
AuHwer. Yes, sir.
Question. Was there, then, any state of bad or exasperated feeling between tlio whites
and negroes until after tiie organization of tlie Ku-Klux Klan
Ansifo-. I am not able to answer that question with certainty, because I do not know
whin the Klaus were organized.
QiKslion. Well, imtil alter these whip])ings and hangings began ?
before these whippings and murders commenced there was a very
^liiK^rr. Yes, sir
unpleiisant state of feeling in the eoniniunity.
Owing
to
the apprehension of lawless conduct on the part of the negrocsf
IJurstion.
Ansurr. Yes, sir.
there
been instances enough to give rise to a general apprehension on
CJuention. Had
if

;

thesubjeet?
Jnstrcr. There was a general disposition on the part of the negroes to take liberties
and to do things that tliey never had done l)efore; that was gradually increasing, and
the number of crimes was gradually increasing. At what time the Ku-Klux organized
I am not able to say
I cannot answer that question with anything like deliuiteuess
:

at

all.

Question.

mean

You spoke of

their taking liberties;

what do you mean by that?

Do you

exercising the rights of citizens?

Jnswa: No,

sir, I

do not.

Quesliun. Do you nuvin acts of lawlessness ?
Answer. Acts of lawlessness, and iubuli-ing defenseless persons
sulting to females i»artieularly.

By

Xrr.

Vax Tkcmp

;

their conduct

was in-

:

Question. Is iu)t that the nature of the negro when he is uneducated and becomes
suddenly elevated by any means, by the acquisition of wealth, or anything else; is he
not likely to be overbearing, so far as you can tell, from your knowledge of the uegro
in your State ?
Answer. 1 should say from my knowledge of the negro that that is the case.

By

the CiiiUUSiAX

Question. Is there not a kindly feeling toward the negroes generally on the part of
their former owners, and on the part of the land-owners of that State ?
Answer. I think there is, as a general tiling.
Question. Was not the only irritation felt toward them that which arose from the
fact of their ))olitieal elevation over many of those who were formerly their masters,
their elevation to oOice, for instance ?
Answer. I think it is possible that may have had some imperceptible iufluence upon
the conduct of white men.
Question. I refer to the conduct of propertj-holders and the former owners of these
negroes.
Answer. I think likely.
Question. I will now ask you in relation to another class of persons, who were not
property-owners, and who did not exert much political influence in the State. Were
they not exasperated with the negroes because of their elevation to political equality

with them

?

Ansieer. I think it likely, but I cannot say certainly.
Question. Had not that a great deal to do with the formation of this

Ku-Klux Klan

organization i
Aimeer. Really I do not know, but I should think not.
Question. That is a mere matter of opinion.
Answer. Yes, sir; I do not know.
Question. You do not profess to have a knowledge of the real motive of the organization, so as to be able to say what it was ?
Answer. I do not.

By Mr. Coburn

:

Question. Referring now to this organization, and to what I understand you to say
of the object of the organization, and the persons with whom you communicated upon
the subject, you say you did not speak with them much abouit it, and do not remember much about what was said. Did you inquire XJ^rticularly iuto the object of the
organization when you were on this mission f
Answer. 1 did not.
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Question.

How many

persons do yoii suppose you conversed -with,

object of the organization

if

any, about tba

?

cannot say with anything like certainty I do not recollect.
Question. Did you commuuictite with any ijersons about the object of the organiza-

Jiisicer. I

;

tion ?
Answer. Well, I do not recollect that I did. I have already stated, in answer to a
similar question, that my inference concerning the object of the organization Avas
drawn from the papers attached to the persons of negroes hung, and from my knowledge generally of the public sentiment in the country.
Question. What was the sphere of your oiierations as the agent of Governor Holden?

Answer. In Orange County.
Question.

Only one county

Answer. That

?

%

is all.

How

long did you act ?
Question.
I held the commission
Ansicer. From four to six weeks I do not recollect exactly.
longer, but in from four to six weeks I wrote to the governor that I thought that everything was quiet in the couuty, and that there was no necessity for me longer to hold
;

the commission.
Question.

You held a commission

Answer. Yes,

as

an

officer of

the State militia

?

•

sir.

Question. Did you hold any commission in either army during the rebellion ?
Ansieer. Before the war I held ii commission as an oliicer in a militia company, and
•when hostilities began that company was ordered to Fort Macon, and I went there
with it and remained there perhaps six months.
Question. Was that in the confederate army ?
Answer. It was in the army of North Carolina ; I suppose it might be called the con-

federate army.
Question,

Did you hold any

Answer. Yes,

sir

;

othei^office during the rebellion?
last part of the war I was appointed

during the

district court for the district of

By Mr. Stevenson

marshal of the

North Carolina.

:

Question. With what classes of jVersons did you communicate ou this subject while
emploj'ed by Governor Holden f
Answer. Citizens residing in the county.
Question. With white men, of course.
Ansicer. Yes, sir.
Question. Were they

men of character and position ?
sir
all of them of respectable position.
You seem to rely upon what they told you when they said that the
would be disbanded you believe, therefore, that it was disbanded ?

Answer. Yes,

;

Question.

zation
Answer. Yes,

organi-

;

sir.

Question. Have you talked with any of them since about it ?
Answer. I have had no conversation with them lately I was satisfied of the fact
that the organization was disbanded, and I so wrote. Governor Holden.
Question. They were men of such character that' you were satisfied to take their
;

word ?
Anstcer. Y'es, sir.
Question. You knew them well ?
Ansiver. Yes, sir.
Question. What were their politics ?
Answei: I suppose they all belonged to the democratic party, or the conservative

party.
Question. Has there been any marked change in the politics of Orange County within
the last two or three years ?
Anstcer. No, sir; I think not.
Question. What is the relative white and colored population in that county ?
Ansicer. The white population of Orange County largely preponderates; it is much
larger than that of the black.
Question. Do you recollect who carried it in the election of 1870 ?

Ansicer. The ih-mocrats carried it.
Question.
was the candidate for

Who
Congress in 1870?
Answer. Mr. Rogers and Mr. Gilmore i-an as democratic candidates, the one to supply the vacancy caused by the resignation of Mr. Deweese, and the other to fill tho
long term.
Question. I see here by Mr. Greeley's almanac that Mr. Rogers obtained 1,897, and Mr.
Deweese 1,446 votes in Orange County in 18G8; that in 1870 Mr. Rogers obtained 1,740
votes, and Mr. Harris 970 votes. There was, then, a fulling off of 49G votes from tho
republicans ?
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and tliorc was fiomc falling off from the other sido.
Anatrer. Yes, sir
Question. Yon have already said that you were not an activo politician,
;

Bneh a ehango as that

uiigiit

Jmiccr. Yes,

sir.

JOSEni

HESTER

escape your attention

Washington,
G.

and therefore

?

1).

C, June

7,

1871.

sworn and examined.

By

tho CiiAimiAX:
Where, do von reside ?
In Ralei;;li, 'North Carolina.
(Jitculioii. How long hav(i you lived there ?
yliisitrr. I have been living there lour years.
(Jiicxiion. Are you a native of North Carolina ?
Jiisirri: Y<'s, sir; I was horn in the adjoining county of Granville.
QiDnlion. State whether you have been acting there in the capacity of deputv marshal of the United States.
Qiicntion.

Jiii^itrr.

AiiKWcr. I luive.
(,>uviition.

State whether tliere have been, within your knowh-dge, whipi)ings by

men

in disguise, witl'.in the last four or live months, beginning, say, in January, and coming
down to the ])r<'sent time, and state what those cases were.
Aiiftwrr. In the month of .January I went to a place called Big Poplar, at the comer
of Harnett, Moore, and Chatham Counties, with a warrant to arrest some j)arties charged
with going in disguise u])on tho jjublic highways, and upon the jiremises of William
.Tndd, Stokes .Ju(hl, and Anderson Dickens, and V)f burning a church on the land of
Anderson Dickens. I went to tho place and arrested live of the ])arties charged in the
warrant, summoned the witnesses, and carried the prisoners to Ralfi;^]! before commissioner Shatter. They were bound over in the sum of !ii;l,000 for their apixarance at the
.lune term, which is now in session at Raleigh. The prisoners, after giving bond, went
homo, and also the witnesses.
or three days afterward William Judd, who had
been jneviously wliip]ied, and was the conii)lainant against the parti<'S in the first
case, cami' to the city of Raleigh again, ainl ni.-ide a sectmd complaint, that upon his return the Ku-Klux h;i(l attacked liiiii tlu; second time. He ran into the woods with his
family. They all made theirescape at that t ime, except a wonum named Bella Douglass,

Two

who was not very well at the time, and could not make her escape. They caught her
in the house, took her from tho house, as the evidence appeared afterward befojc tho
connuissioner, cut limbs from a cherry tree in front of the house, and whipped her severely. She only recognized one of the parties.
By Mr. Pool:
Question. Was she a white woman ?
Answer. She was a colored woman.
Tho warrant was issued for the one whom she
recognized. His name was John Yerby Thomas. Tho warrant was handed to me for
arrest.
his
I went after him
found him at his residence arrested him brought him
to Raleigh, and summoned Bella Douglass .and Judd as witnesses. They came down,
and the case was heard. Thomas brought a wonum with him, whose name I have forgotten, to swear that ho could not have been at the place where the whipping took
]tlaco that night, as he was at her house sutt'ering with severe cramps of the stomach,
and sh<^ was rubbing him with camphor during the whole night. While up there to
arrest Thomas, a Mr. Henderson Judd, a white man of considerable knowledge and information, who loaned mo a horso when I was up on the first occasion to go around
and endeavor to arrest tho parties, informed me that on their return there they took
Lim away from his residence, took the guns and pistols that he had for his own defense, shot his dogs, carried liim five miles froTu his home, and there dismounted him,
and ho was compelled to walk home in the night, over a very rough, rocky road. He
is an old and decrepit Juan, some sixty-live or seventy years of age.
;

By

tho CIIAIUM.VX

Question.

An.wer.

;

;

:

What connection had he with the original case of which you spoke?
He had no connection with it. These colored people who had been whipped

were former slaves of

By Mr.

his, as

V.uv Tkl^ip

he stated.

:

Question. This other .Judd of whom you spoke was a negro.
Ansuer. A negro, a former slave of his, and was living on land which had been
given him by his former master.

By the Chairman

:

Question. State the whole history of that transaction as
mony, tho original case in which the Judcls were parties.

it

was disclosed

in the testi-
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Answer. The Jiulds were frecdmen wLo formerly belonged to a gentleman named
Jiidd. Their names was Judd. They assumed the name of their former
them do down there.
Question. Wliat had he done for them?
Aiisnci: "When they were liberated he divided oft" some land for liis former slaves, and
told them that they had been good servants, and he desired to make some provision for
them lie gave them assistance oxen and means of ciiltivating the ground. They had
been laboring there; they raised cotton and corn, and had accnniulated some means, and
some of them Iiad bonglit buggies and horses, with which they could go to church on
Sundays. They had built them a church ou the laud of Anderson Dickens, who gave
them an acre, of land for that purpose.
Question. Who had built the church ?
Ansue>: The colored people, and also those white people who inclined to favor them
in having a hou^ of worship. Alter the church was built and they had employed a
minister to preach for them, after they had held service there for some time, was tho
occasion when th('se disguised men took Judd aud bis family, and Stokes Judd and
Anderson Dickens, aud abused them.
Question. Was Dickens a negro or a white man ?
He was tho man who gave them the ground to build
Ansicer. He was a white man.
them the church on, near where the Jiidds live in the same neighborhood. Soon after
that these disguised men, as ajjjieared by the evidence of Mrs. Dickens and her husband,
went to the house of Andcisdu Diekens, and with fence-rails broke down the doors of
the house and went in, compelled Dickens and bis wife to get up from the bed in their
night-clothes, and witli threats of violence coniiielled them to take tire from their own
place and carjy it to the church. There they compelled Dickens to take beuches that
were in the cbnreh and i)ile them in the middle of the iloor, and compelled his wife to
gather brush and sticks from the woods around aud kindle the fire. The tire was kindled, and the church was soon in flames. They wxre ordered to go home and never
mention to any liviug being what had happened. This was the testimony given by
Mrs. Dickens belbre the commissmner, as near as I can remember.
Question. And it was the case in which the Judds were witnesses out of whicb tho
second case of which you spoke grew ?
Answer. Yes, sii'.
Question. The first case is the one to which you refer as now pending in the court at

Henderson

master, as most of

—

;

\

—

Kaleigh?
Answer. Yes, sir; it has not yet been tried.
Question. State anything further that happened in connection with the buruing of

the church.
Ansiver. After

burning the church they went to William Judd's and whipped one of

Lis sous.

By Mr. Pool
Question.

:

Did you mean

to say that the case

was pending

iu tho

United States circuit

court f

United States district court; Judge Brooks's court. They went to
William Judd's and whipped one of his sons; then they went to Stokes Judd's aud
whipped him. These were both colored men. That is about all of that case.
Ansu'cr. In the

By

the Ch.virman

:

W^hat did they state to these persons as their purpose? Was that disclosed
in the testimony ?
Ansicer. They said they were going to drive the negroes out of the country that
they were not going to allow them to be there that they could not be holding "jayhawking m(;etings," as they called them I do not know what they meau by that.
They mean, I fiup[)ose. Union League meetings, or something of that kind. The expression was that they could not be holding "jayhawkiug meetings" there; that they
would not permit them to have the church. They burned the church down.
Question. Did they give a reason for buruing it down?
Answer. I do not think anything was expressed about the church.
Question. Does this complete the statement of those two cases that of tho Judds
and the case of Mrs. Douglass arising out of it?
Ansiver. It does, except this when I went to arrest Thomas, I went to the house of
Henderson Judd, and iiis nephew, Rorer Warnock, went to show me the road to arrest
the first live. They took him also on the second occasion when they took the old man
Judd, and carried him five miles from home; cut his clothes olf Oi him with a knife,
as he stated to mc^; he showed me his pantaloons where they had been cut olf in pieces
and he had to come home, a distance of five miles, without clothing.
Question. Was this occurrence in January?
Answer. Yes, sir, I think it was in January.
Question. Did the whipping of the Judds occur in January?
Question.

;

;

;

—

:

Answer. Yes,

sir.

NORTH CAKOLINA.
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Question. IIow soon after that was tbis woman, Bella Douglass, whipped ?
JnsH'cr. Only a few days; soon after the arrest.
QtuKtion. Ill what county did this .)nihlc;ase occur ?
Anxwir. The Jiuhls live; in Moorci County Hoino of them li\c in Harnett, and
Moore County, right in the corner of the two counties.
;

By Mr. Pool
Question.

How

some

in

:

far

from Chatliam

(,'otnity

?

Jusnrr. Only a milo or two the tinee counties come very near together there.
Question. Wiiat case eamo next under your observation ?
An.snii: Tim case of Essie Harris, a colored man, who lived in Chatham County, wlio
was eui])loyed l>y a gentleman named Fiucli his character, as given to me liy Finch,
He had been living with him ever since th(^ close of the war, and was an
Avas good.
He had a gun in his jxjssession, which lur used for hunting
lionest, industrious laborer.
]uir|)oses sometimes; he had remarked that he was not afraid of the Ku-Klux.
'Ihe
of going down and taking the guns away from all cohncd
had
been
in
the
habit
JCuKlux
]ie(iple in that county
he said he was not afraid of tluiui that he had his gun anil did
not think he would be disturbed. Soon after that a band of some twelve (jr thirteen,
as the evidence^ appeared on the trial, went ti> the ])]ace where Harris lived; Just before
gettujg n> his house they ])assed a place where a colored man by the name of Sampson
Terkiiis lived; they took .Sampson I'erkins out fr()m his house and told him he must go
with them to Kssie Harris's; that they were going down there to take his gun from
him that they were going to commence another war, and they wanted all the guns in
that neighborhood tiiat Essie had a gun that they would have to break down the
door probably, and they wanted liim (Perkins) to break down the door, so tiuit if any
one was killeil by Harris it would be him, and there would bo one more radical out of
the way. He went with them. When they got to the house they told him to go to tho
wood-pile and get an ax and break the door down. Just at that time Mr. Finch, the
owner of tho ])lacc, heard them, and came down and begged them to go away. They
threw a rock at him and told him to go back into his house and mind his own busines.s.
"While their attention was attracted by Finch, Perkins ran away from them. A man by
tho name of Clark then took the ax in his hand at least the captain of the company, as
tho evidence appeared, commanded Clark to take the ax and break <lown the door,
saying that he was a young recruit and had to do the dirtiest work. Clark took the ax
and began to hanuner against the door with it, and finally succeeded in breaking the
door open. The door fell in. Harris discharged his gun, fired a load of shot into Clark's
breast.
Clark fell and exclaimed that he was shot the rest of the company picked him
nj) and carried him off. Harris went out and called Mr. Finch from his houseaud told him
what had happened, saying that if any one was found shot, he was the man who had
done it he carried his shot-gourd and poured some of the shot out in his hand and
said, " These are the kind that were in the gun among these," he said, " were some other
shot, big shot
and if a man is found with holes in him, there will be some larger holes
than tho others."
;

;

;

;

;

;

;

;

;

;

;

;

By Mr. Pool
He said

:

that to Mr. Finch ?
Answer. Yes, sir.
Question. Is Mr. Fiucli a white man ?
Ansiva: Yes, sir; he is a white man, and belongs to the conservative party, as ho
Question.

stated to me.

it

Question. Tho democratic party ?
xtnswer. Yes, sir; some of them call it the conservative party,
the democratic i)arty.

By

and some of them

call

the CnAiRM.\N

proceed with your statement.
application of Harris a warrant was issued by United States ComIt was handed to me to execute.
There were seven
at Kaleigh.
that warrant Clark was one of them. I went to the neighborhood
of Harris and succeeded in arresting six of the persons. The Ihst day I could not find
Clark, the man who had been shot. On inquiring if any doctor had been along tho
road where I expected Clark lived, we found that a doctor had been sent for in a great
hurry the very morning after this occurrence, and by that means I found where Clark
was located. I found him away off in the interior, in a very secluded place, a little log
house kept by a widow whose name I have forgotten. I went theie and found Clark
on a pallet on the fioor before the fire. I told him I had a warrant for him. There
wa*» no other person in the house except a little child.
They seemed to have heard that
1 was after them and to have left.
Clark at first stated that he was unable to travel
and could not go with mo; that it would kill him to have to ride in a wagon. I told
him I should have to take him, dead or alive. He said, " Are you in earnest t Are you
Question. Please
Ansu-er. On the
missioner Shaffer,
persons named in

;
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going to take mo sure enough ?" I told bini, " Yes." " Well, then," said he, " I may as
well get up and go." He got up, went to his trunk, took out a little tlask of braudy,
it in his pocket, put ou his coat, and got iu the wagon.
I did not hear him complain at all during the whole rido from there to Raleigh.
Question. Was he wounded ?
Jnsu-tr. He -was wounded the shot had been picked out there Avas a little sore on
Lis breast, but nothing that preveuted him from traveling. This was three or four
days after he had been wounded.

put

;

;

(Jucstion. Did you examine the wound ?
Answer. Yes, sir; I opened his shirt-bosom and looked at it. I found that it covered
about four or live inches of his left breast. The wound seemed to have been made by
very small shot, with the exception of three or four holes which were evidently made
by larger shot. I carried liini before Connuissioner Shatier. The ])arties were all
bound over in the sum of $;],000, except two, who proved an alibi proved that they
"were somewhere else. Clark also proved an alibi, but the commissioner did not think

—

it

was

and bound him

over.
When are they to be tried ?
Answer. At the present term now in session at Raleigh,
sufficient,
Question.

By Mr. Pool

:

The

circuit court ?
Answer. No, sir ; the district court.
Question.

Bj' the

Chairjian

:

Question. Do yon know of any more recent case than that of Harris ?
Ansiver. Yes, sir.
Question. The Harris case was in March ?
Answer. I think earlier; in the first part of February.
Question. What other and more recent case do you know of?
Answer. The case in Rutherford and Cleveland Counties, a couple of weeks ago. The
parties were charged witb going upon the public highways iu disguise, and upon the
premises of Aaron V. Biggerstaii", whipping him and abusing his family.
warrant
was issued by United States Commissioner Shaffer, and placed in
hands for execuIn this case there were ^hirty names in the warrant. I asked General Morgan
tion.
to let me have a small detachment of troops. He gave me a sergeant and nine men.
I arrested the parties, all but two, in Rutherford and Cleveland Counties, where they
resided, and carried them to Shelby, the county-seat of Cleveland County, before United

A

my

States Commissioner J. L. Moore. I told him the witnesses had been summoned and
would be in town early the next morning. I got there in the afternoon. Next morning the witnesses did not come, and we had no evidence against the prisoners. Later
in the day we ascertained from dllferent persons who had come in fiom that section
of the country that the witnesses had been attacked while camped out some temuiles
fi'om Shelby.
Question. Who were those that had been attacked ?
Answer. Biggerstaff, his wife, and daughter, who had been summoned as witnesses
and were on their way to Shelby.
Question. Attacked by whom ?
Ansiver. Attacked by a band of disguised men.
Biggerstaff was taken out and
whipped severely, beaten, and threatened that he would be killed if he ever informed
on any one of the party. He was ordered to return back homo and not come to

Shelby.
Question. Did you get them to Shelby ?
Ansiver. No, sir; the prisoners were remanded for a future hearing to take i)lacc on
the 25th of July.
Question. Was there any resistance to the execution of your process in any of these

cases ?
Answer. No, sir ; wherever I found the parties they came along without any resistance. I had a detachment of soldiers with me.
Question. Had you soldiers with you in any other than the last case ?
Answer. No, sir only in the case last mentioned.
Question. Aie the portious of North Carolina in which these occurrences have recently taken i)lace the same as those in which similar occurrences took i)lace before ?
Had th('re bccu other occurrences of the kind iu the counties you have named Moore,
;

—

Harnett, and Cleveland ?
Answer. When I was up there to arrest the parties I have named, there were nymbers
of persons, both colored and white, who came to me from different sections of the country around there. They had heard I was in the neighborhood. Some showed mo
bruises where they had been whipped otliers told me tliey had been driven from
Bchools wluTe they had been teaching colored persons, and were not permitted to teach
the schools any longer.
;
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given to tho orgaTiizatiou of tlisguiwd persons in that

i)art

of

tli.-St;itc.'

liave l)eeii in llio habit of calling thtin Kii-Kliix; some of them say the
I Iwive lieanl dili'erent
naiiH' is White iJrotiierJKiod, anil others. Invisilile Kni]iirf.
names I'm- Jliem. They themselves say, as the eviilenee apiiearcd in the trials, that
.iiisiro:

I

lliey are not hnuian beings; that
tliey have been seven years in

they come from tho bone-yards at Richmond; that
tho bone-yards at Richmond, and have come for

vengeance.
I'rom wliat j'on have observed of recent proceedings, is that organization
existence and operation there?
From observations and information re1 tiiink, sir, it is on tlie increase.
ceived from difVerent sonrces I tliink they are reorganizing all the time. I think they
hav(! changed their mo<li(n oiitrtiiidi since some of thci ilevelopmeiits hiivc been made.
In iact, I have sonu^ evidence of that which I wonld not like to express here for reasons
that it would l)e best to withhold at present.
(Jiitxlioii. In the i)art of the State of -which yon speak, are persons at liberty to ex(Jiicslioii.

still in

.liisirn:

l)rcHs their ])oliti(al sentiments with freedom and immunity from dangerf
Aii.swo: Thf)se wit ii whom I have conversed say they are not; they wonld 1)6 in
great danger if they should get up and make a political speech, and express sentiments
as republicans.
(Jtu'uliun. Were any of these persons that you took to Raleigh as prisoners well

known

?

AuxHcr. In the first crowd I carried down there -were live I asked them if they had
any ac<iuaintances at Raleigh there was only one of them who seemed to know any
one there, and he know only one person there, as he stated to me. They were not in
the habit of trading with Raleigh their trade was in Fayetteville. They lived about
;

;

;

forly miles from Raleigh.
he prisoners got to Raleigh, who went security for their appearance ?
(Jiicxiioii. When
JusHTi: There seemed to bo any number of persons there ready to go on their bond.
I believe the sureties lor the lirst crowd were Mr. Simon Hayes, (Jeoige Stronach, and
Sir. Troy, a member of the Stat<; senate, who liveil in Cnniberland Coiiuty.
(Jiiixtioii. Did they go bail for these persons who said tliey knew nobody in Raleigh?
Jiinurr. Yes, sir; "there was only one who seemed to be acquainted Avith any person
at all there.
Qaextion. Was the person with Avhom he was acquainted one of the sureties ?
Aimwer. I do not really know^ whether he was or not. Ho did not tell me who the
These
pei-son was but Mr. Hayes and Mr. Stronach came np and went their security.
men had expressed themselves that they knew no one there at all. There were num1

;

bers of othei-s there

who were

ready, but the bond soon

became

sufficient,

and the com-

luissiouer was satisfied.
Quohiion. Did the men who were arrested state to you what their politics were ?
Answer. Yes, sir they said they belonged to the conservative democratic party.
Quc-ilion. What were the politics of the gentlemen w^ho became their sureties?
Aiistvci: They Avere of the same party.
(Jin'-sHoii. What Avere the politics of these persons who were Avhippcd ?
AiidUTr. They Avere rei)ublicans. They said tliey A^oted for General Grant in the last
;

campaign, and one of them mentioned that when he was being Avhipped he was told
'he Avas Avhipped because he Aoted for Grant.
Question. When in the neighborhood where the offenses were committed, did you
hear any other reason Assigned for the punishment of these men any charge made
against them morally or personally ?
Ansicer. No, sir I heard nothing except that Stokes Jndd said that one of the men
who helped to Avliip him owed him some money he had asked for it two or three
times, and he Avould not pay it. They mentioned that to him in the comsc of whipping him, and also his A-oting for Grant.
(Jnrstion. Are you a nativoof that part of the State in which these occurrences took
place ?
Answer. My county is about fifty miles from where that occurrence took place.
;

•

;

;

Question. What county
^Inswir. Granville.

were you born

in

?

Fifty miles from Avhere these occurrences took place ?
-Inswcr. Yes, sir.
Question. Has tho passage by Congress of the recent law known as the " Ku-Klux
hiAv"' ha<l any elfect upon the operations of these persons in disguise in that State ?
Answer. Well, I do not think it has had nnich, only to encourage it. If anything,
they are doing Avorso in some sections in sections Avhere they have not been operating
much before. Since the passage of the bill I have heard of more occurrences in the
western part of the State, Avhere I had not heard of any before.
Question. What portion of the State do you refer to?
Answer. Cleveland, Rutherford, and Gaston Counties.
Qiies'lion.

—

2n

G
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Question. Did your official duties take you into those counties?
Ansicer. Yes, sir; I passed through all three of tliose counties.
Question. What did you find to be the state of things there ? Was there a feeling of
alarm in consequence of these occurrences ?
Answer. Yes, sir ; they seemed to be very much alarmed and uneasy, even people who
lived at the county-seat in Rutherford County. One of them, a member of the x>resent
legislature of North Carolina, Mr. Justice, said that he and Mr. Carpenter, editor of
a republican paper there, had been compelled, as they regarded it, for safety's sake, to
keep Avatch at night for weeks.
Question. To what extent does that feeling ijrevail in the State, so far as you have
,

had opportunities of observing
Answer. Well,

my

sir,

?

observation leads

me

to believe that

it

extends over the coun-

ties of Haruett, Moore, Chatham, Randolph,^ Gaston, Cleveland, Rutherford, and McDowell. I have heard of occurrences in other counties; but I have not been in other

counties on any official duty in this particular.

By

Mr.

Pool

:

Question. How far are Rutherford and Cleveland Counties from Harnett
Answer. Well, sir, at least eighty or ninety miles.
Question. Do Rutherford and Cleveland adjoin ?

?

Ansiver. Yes, sir.
Question. Do they adjoin the counties of Spartanburg and York, in South Carolina ?
Ansicer. I think they adjoin the South Carolina Hue.
did the commissioner put off the case you have spoken of till the 25th
Question.

Why

of July?
Answer. I did not hear
for doing

him express himself. I do not know what
There was a court soon to be held at Raleigh.

it.

By Mr. Blair

Ms reasons were

:

Question. Whom did you arrest for the attack on Biggerstaff ?
Answei: I cannot remember all the names.
Question. Were any of them members of his own family ?
Ansicer. There was one of them of the same name Biggerstaff. He said he was a
half-brother a son of the same father.
Question. Did not that affair between Biggerstaff' and his neighbors arise out of the
hostility of his own family to a marriage of the old man Biggerstaff to an infamous

—

—

woman

?

man

Answer. The old

that

was whipped?

Question. Yes, sir.
Ansicer. I did not hear anything of the kind.
I saw his wife and daughter.
Question. Was not that alleged?
Answer. I did not hear anything of the kind. I did not hear any mention made of it.
Question.
Biggerstaff' a radical ? Did he tell you he was a republican ?

Was

Answer. Yes,

sir.

Were the

parties implicated in chastising him republicans also ?
Answer. All those I heard express themselves were not.
Question. Did you hear the other Biggerstaff express himself?
Ansicer. I did not.
Question. You saw Biggerstaff when you first made the arrest ?
Ansicer. Yes, sir; when I summoned him to come with the prisoners.
Question. When you first made the arrest you summoned him as a witness?
Answer. Yes, sir.
Question. Did he then have any marks of injuries upon him ?
Answer. 1 did not examine his body, but he seemed to be suffering a good deal, and
Mr. Justice, a member of the legislature, and the physician also who had attended him,
said he had been on his bed for a week or two after the first Avhipping.
Question. Did you see him after the second one ?
Answer. No, sir I have not seen him since then. I saw his affidavit published in the
paper; it was signed by him and his daughter. After their return their affidavit was
taken before the justice of the peace there and published, to show why they did not
appear before the conunissioner.
Question. This case, you say, was heard before the commissioner ?
Answer. A United States commissioner.
Question. Not the judge of the district ?
Answer. No, sir the court was not in session at that time.
Question. The parties in Rutherfordton, you say, told you they were very much
Question.

;

;

alarmed ?
Answer. Yes, sir in Rutherfordton, and out in the neighborhood. The coroner of
the county (I have forgotten his name) went with me to show me the roads some. Ho
seemed to be very uneasy, and told me he would have to pay for that after I was gone.
;
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consider that j-onr presence there was a protection to
oi United States soldiers with mo.

him ?

had a squad

I

By Mr. Van Truhip

:

QucHtion. \Vliat an* your political relations ?
I claim to
JiiHwer. I lifldii;^ to'the rciMil>li<aii ]i;ir(y.
I

(JiicKlioii.

bo a republican.
did you beioMX) a n puldieau ?
have been" a lepuljlican about a year.
How louf; have, you lield tlie olliee of marshal in the State?

When

QneMon.
AtiKWvv.

am

only a dei)u'ty maislinl. I lia\e forj,rotteu
.liixiro: I
I hav(! it here, andean say exactly, [refi'iriu;; to jiaper.]
Qiitstion. "Were you in the confederate army ?
Answer. No,

By

Jlr.

Question.

the datt^ of the appointment.
It is

February

sir.

Stevknsox

What

is

:

your ago

?

Anxwer. Thirty-one next August.
Qufniioii. Did you hear the victims of these whippings describe
Aunwrr. Yes, sir.
Quculioii.

13.

How ?

bow

they were donot

—

Answer. They were done with sprouts of trees limbs of trees.
Question. What was tho process?
Answer. It Avas just to raise up tho hand and bring it down.
Question. Did anybody give orders ?
^Inswcr. There did not seem to bo much system, from the way the evidence was given
about it just lirst one and then tho other would give a few licks.
Qnexlion. You did not hear any one say whether there was anybody who managed,
or wlu) seemed to bo in connnand of the squads?
Answer. Yes, sir; thcro was one who seemed to standoff and dictate somewhat, and
or, if he saw they were becoming exhausted, he would tell them
tell them to lay it on
to stop and rest awliile.
Qutslion. Do you recollect whether anybody ordered who should do the whipping,
and which of the squads should take tho lash or switch?
Answer. No, sir, I did not hear any evidence of that kind.
.

;

;

By Mr. Coburn
How many

:

of these persons were whipped in the case of Biggerstaff?
Biggerstaff was tho only one whipped in tho first instance. They
abused his family did not take them and whip theiu regularly, but shoved them aside
Question.

A nswcr. Aaron

;

and abused them with language.
Question. How as to tho other time?
I do not know his
Ansicer. They whi])i)('d Biggerstaff and a man who was with him
name. Just at the time they had- finished whii>])iug them the mules broke loose, and
were running away tluougli the woods. They had just started to take out the women
and whip them. 1 got this as information from different parties. There were two
women. As soon as tho mules got to ruiuung aroujjd and makmg a noise, the men
cleared out, and tho women were not whipped.
;

By Mr. Pool

:

Question. They whipped only two of tho witnesses?
A nswer. They whipped Biggerstaff (the husband of Mrs. Biggerstaff and father of the
daughtt;r) and tho man who was going with them to assist them in getting there.
Question. Did the witnesses turn back and go home ?

they went back; they never came to Shelby.
Did tho coinmissioner issue any attachment against those witnesses again ?
he issued a capias. After I had turned the case over and fullilled
my duties, he issued a capias, and deputized some man firom there to go after these witnesses and l)ring them.
Answer.

Y'es, sir,

Question.

Answer.

Y'es, sir;

Question. What is the commissioner's
Answer. J. L. Moore.
Question.

Answer:

Does he

live in Shelby

name

?
•

?

Y'^es, sir.

Washin-gton, D. C, June
J. B.

CARPENTER

By

sworn and examined.

tho CiiAiioiAN

Question.

Where do you

reside

?

Answer. In Rutheiibrdton, Rutherford County, North Carolina.

12, 1871.
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Question. How long bave yoii lived there ?
Thirty-three years the day after to-morrow.
Qufsdon. You are a native of the county ?
Answer. I was boru aud raised there, and I will he thirty-three years old on the 14th

Jiisivcr.

of

tills

month.

Qncstioti.

Answer. I

What is your present occupation ?
am clerk of the superior court of the

county, and also an editor of a news-

pa)H'r there.

Please jjo on and state whether there have been any disorders or outrajiies
in the county, within the Inst few months, by what is popularly known as the Ku-Klux
if so, stati! the extent to which'they have been carried on.
Anawer. Well, sir, a number of outrages have been reported to me within the last
few months by parties there. Different persons have been whipped in different portions of the c()unty, mostly conlined to the southern portion of our county, which adjoins tlie South Carolina line and also the county of Cleveland in North Carolina.
Qiwslion. Were those persons who reported these outrages to you themselves the
victims of those outrages?
Ansirer. Yes, sir.
Qiicslion. What have been the most recent cases ?
Anm-er. The most noted case recently is that of Aaron Biggerstaff, who was -whipped.
Question. Do you know anything about that transaction ?
Answer. Only his statement to me I see him every day he is now in Rutherfordton,
having had to leave his home; he had his crop planted, and had to leave it and go to«
Rutlierfordtou in order to obtam protection he cannot stay at his home he made that
statement to me in regard to the matter.
Question. How recent was that case ?
Answer. I liave not the exact date with me; it was within the last month.
Question. Did he come to yon, in your official capacity as clerk, to make complaint ?
Answer. No, sir, he did not come to me in that cajiacity; when he was whipped the
second time, about a month since, he was on his way to give evidence before the United
States commi-^sioner he had been summoned to go before the commissioner to give
evidence, and while on his way he was attacked in Cleveland County, about ten miles
from Shelby, and very badly beaten.
Queation. Did you see him immediately after that occurred?
Answer. He was whipped on a Friday night, and I saw him the Saturday night after;
he got to Rutherfordton Sntiirday evening.
Question. W^hat account diil lie give of it?
Answer. He stated that tlicy had gone into camp about 10 or 11 o'clock at night; he
was then suffering from a beating he had had some time before that, and was not able
to get out of the wagon he was still in the wagon in camp he had been there an hour,
or shell matter, when a partj' of men rode up to the wagon where they were camped,
jerked him out of the wagon, and injured him so that luMliought his arm was broken
they then took him, with other parties along Avith him— liis Avife, daughter, son-in-law,
and a nephew of his— and stated that they intended to kill them; that they had been
swearing against them on different occasions telling about this man being whipped
on a former occasion that he had sworn against them the last time he ever would, aud
thiit they intended to kill him and the whole party.
Question. Were these other inen^bers of his family going before the commissioner as
witnesses?
Answer. No, sir not all of them his nephew was going tip to drive the wagon in
whicli they were going his wife aud daughter were witnesses; his son-in-law was ou
his wav to Raleigh for a son who was giing to the deaf-and-dumb school there.
Qiiixtion. What did they <lo with Mr. Biggerstaff?
Ananrr. Tlu^y did not whip him at tliat lime they jerked him out of the wagon and
put a rope about his neck, and said they \v( le ^oing to shoot them all they formed a
ring around them, and about the time tin y wcic going to shoot them the horses made
some noise, and these disguised men looked around (o see what was the niirtter with
the wagon; just at that time the nephew of Mr. Biggn^iail' i;nt away from them, and
sjicceeded in getting off, though they iired at him several limes; they then said,
are in a hell of a lix now; he has got away aud he will tell, for he knows us;" they
(inrstiou.

;

;

;

;

;

;

;

;

—

;

;

;

;

;

;

"We

then turned them loose and left.
Quetlion. Did ho recognize any of the men, and
Answer. Yes,

tell

who they were ?

sir.

What were

names ?
Answer. Jonas Radford, James Hunt, Jason Witlierow, John Witherow, and Thomas
Question.

Toms.

their

These parties have been arrested uiion a warrant IVom the commissioner of our
county, the United States commissioner, and bound over to attend the Federal court
at Marion, which meets on the third Monday in August. There were other iiarties
along, whom Biggerstaff and those who were with him could not recognize: they were
satislied who they were, but were not willing to swear to them.
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persons tlio same who had been cbargetl with the original
Question. Were
whipping, about which ho was going to testify ?
wore tlic same who had been ich-ntified by Biggorstaff before •
thoni
Some
of
Jumnr.
twoor llueo of tbeni; I do not renicinber the exact number.
(jiKftlioit. You say that is th(! most nvMMit occurrence ?
Jiiniccr. That is the most recent occurrence of any note and of an outrage committed
upon a man of any character.
(Jitcslion. Do you know BiggorstafT personally ?
tlioso

AiiHWci: Yt'S, sir.
Quculion. Wliat is his character

and standing in society?
Answer. He is a man of as good character for truth and honesty as there is in onr
community; he is a poor man owns a Httle farm and some stock, but has everything
about him at home necessary to make himself comfortable; with protection would be
as comfortabh'. as almost any man in our county.
Qnculioii. What is his ageV
AiiHwn: I sujjpose he ks something over sixty I do not know his exact ago.
Qiit'stioii. You say he has a family f
;

;

Atixirn: Yes, sir.
(Jiicxlion. What olfense

him

ill

tJie first

had he connnitted which was given as a reason

for

whipping

instance?

lean give you my ophiion of the reason but there is no offense charged
against him ])ublicly.
Question. Well, what is it?
Aiisurr. He is a reliable Union man, and was during the war ho aided Union men
to pass through (he lines. At the surrender he received protection-papers from General
Atisarv.

;

;

Palmer

have a copy of his protection-papers with me. For that there is a peculiar
hatred toward him by the men in the country who helped to bring on the war in the
;

I

instance.
Quislion. Ho is

first

Answer. Yes,

By

Mr.

man ?

a white

sir.

Poland

:

Question. W^ere those

were those men rebels

men you have named

as having

made the attack upon him

?

they were all original secessionists.
Question. Were any of them in the rebel army ?
Answer. I believe all were in the rebel army every one of them
Answer.

Y'es, sir;

—

—except, perhaps,

Hunt.

By

CnAiUMAN
Do you know

the

of any offense which Mr. BiggerstafF had been charged with
community by public rumor or in any other manner ? Do you know of any
other reason for wiupi»ing him than you have given?
Answer. There was a case in which Biggerstaff was tried for a forcible trespass on
some parties who were engaged, as a general thing, in these whijipings in that section
of country. I can state how that came up.
Question. If it is assigned as a reason for this jiroceeding, we want to know all the
circumstances about it.
Answer. I do not know that they assigned any cause, only that ho was a republican
that was the only real cause, in the first instance, for whipping him.
Question. Did they assign that as the reason ?
Answer. Yes, sir that
assigned in every case of whipping there, I think, without
exception that is, every case of whipping that has occurred in our county.
Qnestion.

in that

^

;

;

By Mr. Van Trusip
Question.

Who

assigned

:

it ?

Answer. The men who do
who has been whipped.

By Mr. Ste\t:xsox
Question.

Answer.

By

Did they

tell

the whipping; that

is

a statement I get from every party

:

the victims so

?

Y'es, sir.

the

Ch^urmax

:

Question. Was his connection with the law-suit you have meutioned assigned as a
reason for whipping him ?
Ansicer, I believe he told me that when they whipjied his daughter the firet time
they said that they had been swearing against parties, and that they would give them
a whii)ping for that that they whipped her because «he had been swearing against
them. She had been swearing against some of them for forcible trespass also.
;
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By Mr. Pool
I have seen that
Question. I Avant to know about that matter of forcible trespass.
assigned in some papers as a reason for whipping Biggerstaif, and I would like to have
what
it
is.
state
witness
the
Amicer. In February, 1870, I believe it was, a party of men went to the house of a
:

man named McGahey.
Question. Do you mean

a party of

men

in disguise

?

Aiisirer. Yes, sir, a party of disguised men went to McGahey's, and abused his wife
somewhat. Ho was not at homo that night, when they were there, but come in in an
hour or such matter, after his wife had been abused. It was snowing there was snow
on the ground at tlie time. He went around to some of his neighbors, among them to
Ml'. Biggerstaff, and got them to go with hiiu and track the parties who had committed
the outrage upon his wife. They tracked the parties to Sam Biggerstaff' 8, a half
l:)rother of this Aaron Biggerstafl", 'who has been whipped.
Question. Do you mean that Aaron Biggerstaff was in the crowd who went with
;

McGahey?
Ansiver. Yes, sir ; to trace this matter. When they got to Sam Bi':rgerstaff 's, so the
Aaron
is, there were two or three guns fired into Sam Biggerstaff 's house.
Biggerstaff acknowledged that ho was one of the party, and he was tried for a forcible
trespass upon his brother.
Question. One of the party that fired the guns ?
Answer. No, sir not that he filed a gun, but that he was with the party who did fire
t
the guns. He was tried for forcible trespass and fined $20 or $25, for being with the
party of men who were engaged in hunting uji those who had abused McGahey's wife.
That is the only crime I ever heard charged against him.

testimony

;

By

the

Question.

Chairman

Was his

whipped him

:

brother Samuel one of the party

who

visited

him

afterwards, and

?

and he was sworn to by him.
Question. Now give us as briefly as you can such other cases of recent occurrence in
Rutherford County as have been brought to your notice.
Answer. I have a memorandum here that will assist my memory somewhat, a memorandum of most of the cases iu our county. On last Saturday night, a week ago, a
man by the name of Joseph Tessauier, as is stated in a letter which I have received
Answer. Yes,

since I left
Question.

sir;

home
You have no knowledge of that except what you derived from that

Answer. That

letter?

is all.

you have

you that such cases
have occurred, give us the number of the cases and who were the parties upon whom
these outrages were inflicted, without going into details.
Ansuer. There was a" case about two months since of a colored boy of the name of
Henry Carpenter. A party of men went to his house in the night and took his gun
away from him.
Question. Have you that from him ?
Answer. Yes, sir I have it from him. He said that they told him it would not do for
negroes to have guns that they must not have them for they would get into devilment that they must be as they were before the war that the democratic party were
their friends, if they acted right, and to prevent them from acting wrong they would
take their arms away from them. That is about the statement he made to me.
Question. Do you know this boy Carjienter ?
Answer. Yes, sir I was very well acquainted with him he was raised by my fatherQuestion. If

reliable information sufficient to satisfy

;

;

;

;

;

;

in-law.

By Mr. Pool

:

Question. Was any other outrage committed upon him ?
Ansivcr. No, sir only taking his gun away from him. Then there is the case of an
old man by the name of Nodinc, a soldier of the war of 1812. He came to see me and
talked with me a great deal. The case oc6urred perhaps three months ago. He stated
to me that a party of men came to his house and struck him two or three licks with a
hickory.
Question. Were they disguised ?
Answer. Yes, sir they were disguised. Ho said ho thought he knew a portion of
them, but he was getting old and could not see well, and he would not swear to them.
Question. What did they urge against him as the reason for whipping him f
Answer. His being a republicau no other offense could be charged against the old
;

;

;

soldier.
Question. Is

he a

man

of respectability ?
Answer. Yes, sir; as good a character as that of any

him

at

all.

man

;

there

is

nothing against

NORTH CAROLINA.
By Mr. Pool

Wus

Qnt-Htion.

A))mnr. Yes,
qiit'Klion.

.tiiHinr.

this at niglit

?

sir,

Did tbcy take him out of bed?
I bclicv*! ho said he had not gone to bed.

Wore

Omsliini.

Yes,

JH.siivr.
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:

his lainily present

H

sir.

Wa.s this beating done in

(,>«c.y<ion.

Jn»we): Yes,

tlio pi-esenco

of his family

?

sir.

the Chairman:

By

Uu you know

(Jiifulion.

of any other eases that have occurred within the last five or

six iiKtiiths?

Aimwa: Ho many cases have been reported

to

me

that

I

hardly

know how

to get at

them.

By Mr.

Tkump:

A^\x

I low came you to be selected as a depositary of
come to you ?

Qitcslion.

did

tlii'y

this information?

Why

am

about as strong a republican as there is iu our county, and thej' come
to me to <ii't advice and information as to what they shall do. I have been iu the habit
of tt'llin;; them what course to pursue, to go and take out a warrant, &c.
Qiicxtioii. Have you been in the hal)it of liuutiug up these cases ?
Aimwa: No, sir; there are jdenty of theui without huntiug them up; they will come
to you, in spite of all you can do, without hunting them.
Jii.'nccr.

By

I

Mr.

Pool

:

Question. Are you clerk of the superior court there?
Auswer,. Yes, sir.

By

the Chaiksi.vn

:

Question. W*! have been asking you about recent cases.
cases of this character within two years past ?

Have

there been

numerous

there Lave been I canuot tell how many. I suppose from one hundred to two hundred cases within the last two years.
(Jui'.'ilion. You are iu one of the counties where these Ku-KIux outrages have been

Annuri: Yes, sir

;

very numerous?
Answer. Yes, sir. As I have stated, the county adjoins the South Carolina line, at
Spartanburg County, and it joins Cleveland County in North Carolina, in which it is
said there are mon; Ku-Klux than in any other region of country.
Question. I have; in([uired of yon about recent cases in order to ascertain if the passage by Conj^ri'ss of what is known as the Ku-Klux bill has had any effect upon the
conunnnity in supi)n'ssing these disorders.
Answer. I do not know that there are so many as before the passage of that act but
that might be accounted for in a diS'erent way, that there is now such an intimidation
through all that country that it is not necessary to whip so much as three months
ago, jxnhaps.
Question. To what do you attribute it ?
,
Anmer. I think the act has had a good effect there that is my opinion I. think a
great many men there are more cautious about committing these outrages than they
;

;

were

;

Ix'fore.

Question. Have you any such evidence as w«nld satisfy you that the organization of
the Ku-Klux in North Caroliua«is still kept up.
Answer. Y'es, sir, I have.
Question. Was this whii>ping of the Biggerstaff family, -while on their -way to Raleigh,
as descril)ed by you, done in the same manner as similar outrages which have occurred
heretofore ?
Answer. No, sir I think he said to me that none of the men had the regular disguise
on they had haudkiTchicfs tied over their faces, or something of that kind, but they
were not regularly disguised. He accounted for that in this way: that they went
there intenduig to kill him ; they made the statement to him that they did.
;

;

By Mr. Poland

:

Question. Did he know the men ?
Answer. Y'es, sir. And they made the statement when young Biggerstaff
escape that they had played the devil, or something to that amount.

By

the

made

his

CHAumAN

Question. Is that the JSrst case to your knowledge which has been taken into the
United States courts since the passage of this law ?
Answer. I think it is the tii-st case iu our county under the new act.

CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

24

Question. Have there beeu any others since, except the case that arose out of the
whipping of witnesses ?
Answer. Warrants have been issned in a number of cases in our county within the
last three weeks I do not know how many.
Queslion. Have you known, prior to the passage of this law, any person in Rutherford
County wlio was arrested, tried, and con^•icted for any of these oiieuses known as KuKlnx outrages ?
Answa: There never has been but one case in our county before the passage of this
act in whicli men were arrested; that Avas the case of the parties who Ku-Kluxed Mrs.
McGahey, Owens, and some others, on the same night of the forcible trespass which
Biggerstatt' was in. Those men were arrested under a bench warrant issued by Judge
Logan. A true bill was found in tlie superior court of our county, and upon the affidavit of the»<lefendauts the case was removed to McDowell County, and it has been
continued every term in McDowell County.
Question. That is the adjoining county ?
;

Answer. Yes,

sir.

Question. There has been no trial ? ,
Answer. No, sir it was sworn off the first time by the defendants, and I believe at
the last term it was sworn off by the solicitor, because ho could not get his witnesses
there on account of intimidation however, I do not know whether he was required
to swear to that.
Question. You say that was the only case prior to the passage of the new law in which
;

;

any

arrest

had been made

?

Ansiccr. Yes, sir.
Question. You spea^k of the state of intimidation brought about
county. Did such a state of intimidation prevail there, to your

.

by whippings in that
knowledge, in consequence of these whippings ?
Ansiver. About the time they refused to go to court it was stated to me that a juror
who was drawn and summoned for the last term of the court for our county refused to
go, liecause he was notified if he did go he would be Ku-Kluxed that a negro would not
be allowed to sit. on the jury.
;

By Mr.

V.vn

Trump

:

Question. Was he the only colored man on the jury ?
Ansiver. No, sir I think there were three.
In our county there arc generally
;

two or

three on every jury, aud have been since 1868.
Question. Did the other colored jurors attend ?
Answer. Yes, sir but this man lived down iu this disaffected pottion of the county,
right where the South Carolina lino joins Rutherford on the south, and the Cleveland
line on the east ; he lives right down in the corner.
;

By

the

Chairman

:

Question. Have you any other facts within your knowledge which bear upon the subject of this inquiry, relating to the execution of the law aud the safety of person aud

property in the State of North Carolina ?
Ansiver. I san say that persons iu our county do not consider their lives safe, so much
so in some parts of the county that some twelve or fifteen are now living iu Rutherfordtou, and Iiave left their farms where they have ci'ops, aud are staying iu RutherfoVdton for j)rotection.

By Mr. Polaxp

:

Question. Do they live in this southerly portion of the
Awiiver. Yes, sir.

By Mr. Pool

county ?

:

Question. Are they republicans ?
Answer. All republicans no conservative has been forced to leave his home.
;

By

Mr.

Corurx

:

Question. You say they are in terror, and whipping is not so necessary as formerly in
order to suljjugate them. Have you any other facts now within your recollection to
substantiate that statement ? You spoke a while ago about the number of wliippings. Did yon make the statement from what citizeus have said to you or from tho
acts of the ]ieople ?
Answer. There is less being said in the southern part of tho county men do not como
OTit and express their sentiments as they have heretofore done.
I know men in tho
lower part of (he county there who say ithey would not now go to the polls at all, and
would not vote, no matter what the issue was, for their property and their persons
would not be safe if they did so.
Question. How long since these persons moved into town ?
Answer. Mr. Biggerstatf came iu four or live Aveeks ago last Saturday, the evening
;
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second whipping Lis wife and dauglitor were with him. There are colored
men wlio liavo been cominj;' in there sinc(! December; I do not Icnow how niany tliero
are of tliem some from Cleveland County, an<l some frojn the lower part of Kuther-'
ford County.
after

liis

;

;

By Mr. Van Tkump

:

Question. lh)w long since you liavc been down in the southern i)art of
AuDwcr. I wi!nt down there week before hist, late one evening, and
the morning ; I wtMit (h>wn to sec a sick sister.
(Jiii'xtioH. Von staid there all night f

tlie

county

came back

?

iu

^Insircr. Yes, sir.
(JiiixCkdi. I understand you to say that you were about the fiercest republican in
KutherfDrd Counly.
AiiHurr. 1 do not know that I said " the liercest;" I think I am as strong a republican as any there.
(Jiiislioii. Were you afraid to go down there?
Jiixirrr. I (u.nfesss that 1 did not feel safe,
(,>inxlioii. Were you troubled while down there?
.tiinncr. There was a Ku-Klux signal made within one hundred and fifty yards of my
father's liouse, although 1 was there sitting up with a sick sister.
QncHtiott. Your father lives there, then ?

AuKurr. Yes,

sir.

Quculiou. Is he a republican ?
Auiiwrr.
lie has been, but he docs not express himself

What do you mean by

(Jiu-stion.

the Ku-Klux

Qiientiou.

understood to be the signal

Are there a great many republicans down there?

Qiwslioii.

Aiiiiua:

now.

making a signal?

AiiKHir. 'J'hey tired a gun or pistol three times; that is
for the cam)) to assemble.

They are jnctty scarce now.
Have there been f
Yes, .sir I think there would be a majority

Ansu-ci:
Question. Y'ou

Anmvcr. No,

;

do not know
do not.

who

in that part of the county.

fired those three shots

?

sir, I

Question. That is all that was done?
Jlnsner. \'es, sir ; that is all that was done.
Question. You say that is a signal for them to assemble ?
Answer. It is said to be the signal for a camp to assemble; I

do not

know

of

my own

knowledge.

The

seem to have been obeyed ?
Ansurr. I do not know whether it was or not.
Question. It was not obeyed, so far as you were concerned, if it was intended for you ?
Answer. Unless it was intended to intimidate me, to let mo know they were there.
Question.

signal did not

ByMr. Toland:
What do you mean by camps ?

Que-iiion.

Y'ou say it

was a

signal for the

camp

to as-

semble.
An.m-er. It is said that this
Question. What is a camp ?

White Brotherhood

or

Ku-Klux are divided into camps.

Answer. A certain number of men in the Klan I do not know how many. In each
settlement where they meet they have a camp. The way I understand it, they are
made up of camps and have a commander.
Question. How often do they meet ?
Ansicer. I do not know
I believe it is said they meet about once a week or two
weeks.
Question. Did those men who have given you information about crimes being committed" also give any account of these camps?
Ansirer. No, sir; I did not get my information from them.
Question. Have you ever had any conversation with a man who professed to be a
member of this Ku-Klux ?
Answer. I have never had any conversation in regard to the matter, or asked for information, from a man who said he belonged lo it. I have had conversations with meu
who said that they had talked with members of the Klau; that is the way I got my
information.
Question. Have these people who moved into town, and who expressed this terror,
complained to officers of justice in order to secure their protection ?
Answer. Biggerstali' and some of these colored men have, and warrants have been issued, and some of the men have been arrested, and I suppose have been tried since I left
home their trial was set down for a day since I left there.
;

;

;

By

Mr. Stkvenson

Question.

How

:

long since these Ku-Klux operations began in your county

?
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—

Answer. I believe the first outrage was committed in February, 1870 that on McGahey's wife that is the first I remember having been committed in our county.
Question. Do these outrages occur all over the county, or only in the southern part
of the county ?
Answer. In the southern part, in the edge of the county, say six or eight miles of the
county bonltriiig on the Cleveland County line and on the South Carolina State line;
that is when- most of the troubles have been.
Question. V/lmt proj)ortion of the county is that?
Answer. I suppose^ jx-rhaps onc-quartor of the county.
Question. You say that a'majority of the peojjle in that region were republicans?
Anmca: Yes, sir; they were in lt!6d, before this.
Question. White or colored ?
Answer. They are white there are some colored men there, but the white have a majority in t'very'township in our county. The republican majority iu 1868 was between
300 and 400 white men, and then tlicre were l)ftween three and four hundred colored
men in the county, making a total ri'publican majority in the county of about 800.
Question. What was the result of tlic election in 1870 ?
A)i3wer. Our county went republican by from 210 to five huudfed and something ;
difiercnt majorities on the difierent candidates.
Question. What was the effect in this particular locality?
Answer. My im])rcssion isnow I will not be positive that the republicau party lost
in that section while thej' gained iu the other; that's my recollection, though I will
not bo positive about it.
Question. There was a loss in that county?
Answer. Yes, sir.
Question. Was it confined chiefly to that locality ?
Ansicer. There was a general falling off of the vote cif the county ; the democrats
gained onlj' some thirty-odd votes, while the republicans lost all the rest of the difter;

;

—

ence;

it

was a smaller vote than

By Mr. Van Trump
Question.

was

You say the

—

before.

:

first

intimation yon had of the existence of this organization

in 1870?

Ansicer. That was the first whipping.
Question. There had been many elections before that

Answer. Yes,
Question.

Amwei:

By

time

?

sir.

You did not hear

of the organization before that time ?
I had heard of the organization ; not of any outrage in the county.

Mr. Blair

:

Question. You have said that within the last two years there have been two hundred
outrages in that county ?
Answer. I think from one hundred to two hundred outrages have been committed
since February, 1870 one or two hundred persons whipped in the county.
Question. What gave such a sudden impulse to these things in February, 1870 ?
Answer. I cannot account for it; I do not know any reason why these outrages sl^ould
;

have begun then.
Question. The presidential election of 1868 was about as exciting and important an
election as any that has taken i)lace there since ?
Awiwer. Yes, sir; tliere was no great excitement there at the presidential election
there was not a full vote at all.
Question. There is not a full vote now, as I understand ?
Ansiver. No, sir; the vote has not been as large since 1808; I think
vote in 1808 as wo have since the war.

By Mr. Poland

we

cast as large a

:

Question. Have all the persons who have sufiered from these outrages and acts of violence been republicans ?
Answer. Yes, sir, every one iu our county, where disguised men have committed
the outrage.
Question. Have you ever heard of any republican having been connected with any of
these bands who have perpetrated outrages ?
Anstoer. No, sir; I never heard of a single republican in our county being connected

with them.
Question. Have you heard of any one being charged with it ?
Answer. I have heard the charge made by the democratic party the democratic
party charged the whole thing on the republicans.
Question. Is there any one republican iu your community whom you have heard
;

charged with this?
Answer. There was a murder there that is sometimes classed as a Ku-Klux outrage,
but I suppose politics had nothing to do with it. It occurred in the upper part of tho
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comity I refer to tlio killing of tho Weston family by the Adairs and Bainard; but
suppose politics bad nothing to do with it.
;

By

the Ciiauoiax

Qitcslioii. Was that case tried in court ?
Anm'cr. The lueu have been arrested and are in

By Mr. Pool

I

:

jail.

:

Question. I want to ask you a question or two about this matter, to see if I can get
into it so as to understand it. You say there have been in tho neighborhood of from
one to two hundred outrages there during tho last year ?
Answer. I thiidc there have been from one to two hundred persons whipped and
abused in that county.
Qiivulioii. Ill that single county ?

Answer. Yes, sir.
(JucHtiun. Can you give the names of any of the parties
Aunwer. Yes, sir.
Que-slion. Well, give us some of them.

who have been outraged ?

There was Bob Toms.

.liiKwer.

What sort of a man is he ?
He is a colored man I do not know anything about his character.
Question. What was done with him ?
Answer. I do not know it was just reported to us there at Rutherfordton that
(Jueslioii.

Annwer.

;

;

was an outrage committed upon Toms.
Toms

By

Mr.

Van Trump

You

Question.

was whipped

said

there

Tho same night that they whipped Bob

:

you djd know what was done with him

;

you now know that he

f

Answer. Yes, sir, I believe he was whipped. The same night he was whipped a colored school-house or ehmch was burned right close to him. Then there was Ben
Hcnvrer.

By

Mr.

Answer.

Pool

:

What was done with him ?

Question.
I

do not remember.

Then

there

was Martin Daggett; be was whipped

By Mr. Van Trump
Question. Have you marked his name in your memorandum there as " whipped ? "
Ansua: No, sir I know the parties. These are some memoranda I made hastily
when I was starting from home. Then there is Richard Logan I do not remembei
what they did to him. Then there are Slartiu Pearson and wife they were whipped
two different times, as I have it on my memorandum here.
:

;

;

;

By Mr. Stevkxson

:

Question. Who were they ?
Answer. A colored man and his wife.
Calvert, whipped and John Nodiuo

Then Granville

Miller,

whipped twice; Walton

;

By

Mr.

Pool

:

Question. What did they do to him?
Answer. They whipjied him that was the old gentleman I mentioned some time ago,
asoldier of the war of IHI'2. J. P. Gillespie, a justict; of the peace, abused not whipped,
but just abused, talked to, threatened. The Bradley family, colored ; 1 do not know
how many, jierhaps some five or six.
;

;

Question.

What was done

to

them

?

Answer. They were wliipiJed.
Question. The whole family?
Answer. There were several of them who were grown they were .whipped.
Question. All the same night ?
An.nrer. Yes, sir.
Then there was Aaron BiggerstafF, and William Holland.
Question. Was Aaron Biggerstati's daughter whipped too ?
Answer. Yes, sir.
Question. Tell us about that.
Answer. Her name was Ramsay, she had been married, but her husband was dead.
The first time they whipped Biggerstaft" they also beat her with a stick on her arms
perhaps some of them knocked her with their fists, I believe pushed her down ; that,
I believe, was the amount of it.
Question. Was there anybody else whipped there ?
Answer. That night ?
;

Question. Yes, sir.
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The

Answer.

old ladj-

was pusbed about and tlii-eateued

;

I

do not

know that

she was

whipped.

TIow old

Qtu'&tion.

Aimm:

she ?
suppose.

Sixty, I

is

Question. How loii<; have she and Mr. Biggerstaff been married?
Anm-cr. Judj,niig troui tlie age of their cliildreu, I should saj' forty years.
QuiMion. Is tlierc anything against her eharaeter ?
Answer. Nothing in tlie world, that I ever hearil of. The name of the daughter

was

Mary Ann Ramsay.
Question. How was Mr.

Biggerstaff whipped ?
Answer. Biggerstaft"said tliat he was whipjied with hnop-poles and sticks and withes
until he could n(;ither sit, stand, nor lie they had .just to prop him up in bed, and I
think he remained there two weeks before ho could leave the house. He said you
could not lav your hand on him, from the top of his head to the bottom of his feet,
without putting it upon some bruise or gash.
Question. Was he stripped!
Answer. I think not.
Question. €au you give any other names ?
Answer. I have here the name of Mrs. ]\IcGahey, about which I spoke some time
since.
I do not know that I can remember the names of as many as I have no doubt
have occurred. I have the names of Almon Owens, Nancy Owens, Mrs. Jenkins, Ibby
;

Jenkins
Question. Were they all whipped ?
sometimes they did not whip them, but caught
Ansieer. Whipped and pushed about
hold of them and shoved them about and jiushed them down. This old lady, Mrs.
Ibby Jenkins, was not whipped, but pushed about, and her arm hurt very much.
Then I have the name of Joseph Tessanier. Then there is the name of Ann Warren
she is a white woman of very bad character. Then there'was a colored school-house
burned in Colfax Township, about the lirst of February, 1871. Then I have the names
of M. E. Taylor, Lightuer Hall, and Mrs. Simmons.
Question. \Vas she a white lady ?
;

;

Ansiccr. Yes, sir.
Question. Was she

Answer. Yes, sir
Brooks.

whipped ?
she was a

;

woman

of bad character.

Then

thercr is Elizabeth

By Mr, Blair
Question. What was she whipped for ?
Answer. She was about to marry an old man, and it was said that his sons were the
parties who whipped her. They were disguised and went there.
:

By Mr. Vax Trump

:

Then it seems that any person who has a wrong
puts on a mask and goes out for that purpose ?
Question.

Ansivej: I

do not doubt there

By Mr. Pool

is

much

to redress in your county

of that done.

:

Question. Were the sons of that old man members of the Ku-Klux organization ?
Answer. It was so reported. I bt^lieve these are all the names I can remember right
now. I might, i)erhaps, extend the list by thinking and referring to my file of news-

By

Mr.

Van Trump

:

Question. In reference to these

they in the town
Answer. No,

sir

women whom you

designate as bad characters, were

?
;

in the country.

Question. What do you mean by bad characters ?
Anstcer. They were disreputable not virtuous at all, some of them.
Question. And so^nebody undertook to correct them and reform them in that regard ?
Ansiver. I suppose that was at least the exciisjc for the whipping.
;

By

Mr.

Pool

:

Question. What is the whole numT)er of voters in Rutherford
Ansivcr. About twenty-live hundred.
many colored voters are there in the county?
Question.
Anstcer. I think there arc a few over four hundi'ed.
Question.
many while re]m)ilicaTi voters in the county ?

County ?

How

How

Answer.
Question.

I

think there may l)c about nine hundred white republicans in the county.
white democrats ?

How many

Answer. That would make about eight hundred it might be a little different.
republicans have between two and three hundred white majority, I think.
;

Tho
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:

QncHtion. That is, there arc two luiiKlifd or
voters than democratic voters in the county.

time huiidred more white republican

AiiKwcr. Yes, sir.
Qncxl'ion. Do you mean to be understood that these one hundred or two hundred
county during the last year have Ijeen political whip]iings?
Aimwir. In every instance the statement has been made to the parties whipped that
was because they were republicans, and they must quit voting the republican

•whi])i)in^s in the
it

'

ticket.
Qucntion. Then you have a majority of two liundred or three hundred white rci)ubliin the county, who permit that state of things?
Amwcr. Yes, sir; they have made apidieation for protection to prevent it. They
coidd prevent it, i)erhaps, by retaliation ; but that is a very dangerous thing to com-

cans

mence.

By Mr. Pool:

What is the condition of the adjoining county of Cleveland? •
Atixwer. I think there is a perfect state of intimidation there. Y'ou cannot get out
the republican vote in that county.
Qitcntion. Is it worse in Cleveland than in Rutherford County ?
Annwa: A great deal worse, so far as intimidation is conceri'u'd.
Qiutstion. Have there been outrages eonnuitted in Cleveland ?
Anmirr. Quite a nuuiqer of outrages have been reported in t^iat county. There are
men in our town who left Cleveland, and reported that they had been whipped iu
Cleveland County and had comt; to our town for protection.
Qiu'ntion. How al)out the number of white democrats in Cleveland?
Answer. I think the vote of that county is from 1.^^00 to !i,OUO, and at the election iu
18{)8 they carried the couuty by about tliree hundred or four hundred majority.
Qiifjilion.

The democrats

Question.

Answer. Yes,

carried

it.

sir.

Question. Are there many negroes in Cleveland Couuty ?
Ansicer. There are about five hundred colored voters there that is, I have these figures from parties I do not know that they are correct.
Question. Is there any allegation that parties who commit outrages in Rutherford

—

;

Cimnty come there from Cleveland County, North Carolina, or Spartauburg County,
South Carolina?
Ansiccr. Yes, sir that is reported, that is, that the
the line are reported to come from South Carolina.
Question. What do the democrats say about that ?
Answer. About their coming from South Caroliua ?
;

iiarties

committing outrages neai

Question. Yes, sir.

Answer.

I

notice that the Sentinel, published iu Raleigh, stated that the

Ku-Klux

from South Carolina were connnitting these depredations, and they ought to bo
stopped, and that every body should join to put them down that it was giving Rutherlbrd and Cleveland Counties a bad .name.
Question. The Sentinel is a democratic paper.
;

AnsuHT. Yes, sir.
Question. Suppose the republicans of Rutherford were to attempt to retaliate ; would
there be men coming in liom Cleveland County and from Spartanburg to help these
parties ?
Answer. Yes, sir; I have no doubt about it.
Question That is what j-ou are afraid of.
Answer. No, sir we are not afraid of that, but we think if we should commence retaliation there would be another strife, and wo do not want to get the country into
;

another trouble.
Question. Have there been
last election than before ?

Answer. Yes,

Question. Tiie election

Answer. Yes,

more outrages committed

in Rutherford

County since the

sir.

came of

in August, 1870?

sir.

Question. And the Kn-Klux commenced their operations before the election ?
Ansicer. Yes. sir; I do not remember, however, any but the Biggerstaif andMcGahey
cases that came oft' before the Augur.t election.
Question Is thme an election to come olf this approaching August, in the State f
Answer. Yes, sir.

By Mr. Van TRiirp
an election in your State every
election this year is a small election.

Question. Is there not

Answer.

The

August ?
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By Mr. Pool
Qnestioji. It is

Answer'. Yes,

:

upon the

calling of a convention

?

sir.

not for the election of oflQcers, except delegates to the convention ?
Answer. Yes, sir it is to vote whether there shall be a convention, to vote for delegates to the couventiou, and also to vote for township officers, magistrates, constables,
school committees, &c.
Question. When these parties were whipped, were their houses broken into ?
Answer. Yes, sir; I believe in almost every case. They would make a rush at the
door, burst it open, and rush right in immediately, and jerk them out of their beds.
Question. In the night ?
Question. It

is

;

Anstvcr. Yes, sir.
Question. Can you give

me the names of any men intlie county of Rutherford against
there is evidence of their being members of this Klan ? I am not acquainted in
the county at all, and I may not recognize the names. But I would like to know, if
you feel at liberty to give the names of those who arc engaged in committing these

whom

outrages.

Answer. I\;an give you a long list of names, that I have at second-hand, of those who
belong to the organization. A man states to me that he has it from the members of
the organization I can give you a long list of names.
Question. Of men who were suspected ?
Answer. Of men who were said to belong to it.
Question. I do not care about a long list of names I want the names of ten or fifteen
of the most intelligent men of the crowd, and of the best character in other respects.
Answer. Could I have time to consider and make out a list of the names ?
Question. I do not want to detain the committee but I want it at least for my own
;

;

;

information.
Answer. I can give you the

names of men who are said to belong to it.
Question. Give such names as you can now, selecting those who have some standing
there, and who can come and have their say here. I think that would be but fair.
Ansiver. L. A. Mills, jr., a son of Dr. Ladson Mills, who represented our county
he
;

is

said to be a leader of the Klan.

By

Mr. Blair

:

Question. AVliere does he live?
Answer. In Rutherfordtou.

By

Pool
Can you give any other names ?
You could probably get information from Edmond Bryan, jr.

Mr.

:

Question.

Answer.

By

the Chairman
Give their jiost-office addresses as you mention the names.
Answer. The two I have mentioned live at Rutherfordtou. Then, at Burnt Chimney post-office, are J. R. DePriest, T. J. Downey, Hoylo Gross, Guilford Eaves, and Barney McMahon. Is that as many as you would like ? I could give you others.
:

Question.

By

Question.

Pool
That would be

Question.

Do you?

Sir.

:

as many as we should want at one time. Can you give us
the names of any parties in the adjoining county of Cleveland ? Do you know anybody in Cleveland County ?
Answer. I know quite a'number of men in Cleveland County. I think that Captain
Plato Durham could tell about it in Cleveland.
Question. You do not think he is a member of this order?
Answer, I do not think ho is ?

Answer. It

is

reported that he

is

;

and

think he could stop

I

it if

he would.

Question. Give two or three additional names from Cleveland County.
Ansu-er. You may take the sheriif of Cleveland County, B. F. Logan I
are his initials. His horse has been identified as being in these raids, and
stafi" ofiered to swear that ho was one of the men at his house.
Question. The present sherifl" of Cleveland ?
Anstver. Yes, sir.
;

By Mr. Blair
Question. Is

:

he related to Judge Logan

?

Answer. Very distantly related. He told
scribed as having been seen in a raid.

By Mr. Pool
Question.

think B. F.
Mr. Bigger-

:

Who told

you so ?

me

himself that his horse had been de-
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he a democrat ?

Tbo

Answer.

Question. Is

Yes,

Atiftu'cr.

mo
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that his horse had been described.

sir.

Qncxtion There is a democratic majority in
Aiinwcr. Yes, sir.
Question. Give ns one or two other names.

Cleveland

?

You may take the name of James Alexander, of

Answer.

William Bostick, at Morrisboro.
Question, llavo there not been a great

many

Sh(;11>y,

and tho name of

outrages within tho neighborhood of

Morrisboro 1
Answer. Within four miles of that place I suppose there have been some fifteen or

twenty outrages,
Question. Within what time?
Answer.

I

Question.

guess within tho last six months;
is in Cleveland County ?

I

do not

know

tho exact date.

That

Answer. Yes, sir; that is in the part of Cleveland County that joins Rutherford
that sandy run of country around Morri-sboro.

By

Mr. Blair

;

all

:

Question. I want you to tell us whether or not this outrage upon BiggerstafT was not
reported and understood to bo a retaliation upon him for an outrage committed upon

Sam

BiggcrstalV, his brother.

Answer. No, sir

I

;

never heard that report, and there were some twelve months be-

tween the two.
fact to be that Sam Biggerstaff was among those who maile
the assault
Answer. Yes, sir; ho swore to Sam Biggerstaff.
Question. Anil you also stated that Aaron Biggerstaff was with a party who fired into
Sam BiggerstaiFM house previously.
Answer. Yes, sir.
Question.

You stated the
upon him.

Washington, D. C, June
A.

WEBSTER SHAFFER sworn and examined.
By

15, 1871.

•

the CiiAinM.vx

Question.

Do you

Answer. Yes,

live in

North Carolina

?

sir.

What

part of it ?
Answer. Raleigh.
Question. Do you hold any oiluial ]iosition there ?
Ansieer. I am register in banlviuptey and United States commissioner.
Question. How long have you lieUl that position ?
Answer. I have been register in bankrui)tey in that district since 1S68. I was formerly register in the sixth district; my iinscnt district is the fourth.
Question. How long have you been United States commissioner?
Aiiswer. I was appointed I'liited States commissioner while I resided in the sixth
the latter jiart of that year or the first part of 1868; it was during
district, in 1867
the December term of 1-^67 of tlic United States circuit court whether it ran into January I do not know. The date of the appointment I do not remember.
Question. In the discharge of your duties as United States commissioner, have you
had occasion to inquire into the commission of acts of violence and lawlessness in any
part of North Carolina?
Answer. I have since the act of May 21, 1870, in my capacity as commissioner.
Question. State, as briefly as you can, the facts that have come uuder your observation,, and the condition of things as affected by those acts of violence, down to the
present time.
Answer. The warrants issued from my office have run into Johnson, Chatham. Harnett, and Moore Counties, chieily against i)ersons who had, during the night-time, disguised, assaulted tlie ]»ersons and houses of chiefly colored people, whipping, slxiotiug,
and otherwise uiutilatiug them, in crowds of from eight to twenty and twenty-five
sometimes thirty. I should thiidc tho number of cases was about twenty-five. I could
tell very readily the exact number of cases I have heard.
I do not know that I could
tell the number of warrants 1 have issued which have been carried before other comQuestion.

—

;

missioners.
Question. By cases you have heard, you mean heard before you as commissioner ?
Answer. Yes, sir where the marshal returns prisoners before me. I ^ould tell the
exact number o6 cases to-day, if I Avauted to do so, by reference to some papers I have
;

here.
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Question. State, as briefly as you can, -what has been the character of those cases.
AiiHwcr. The parties who made oath for the issue of the warrants testified that parties
in dis;;nis(' had come there in the uiglit-tiuie, assaulted their houses and persons, broken
down their doors, and in most cases taken the inmates men, women, and chilch'en
and whipped and mutilated them. Do you want the details of any particular case?
Qiic-'ition. Give us the general aspect of the cases, and then, if you can, the names of
the parties.
Aimvcr. Tlie case of Essie Harris, a colored man of Chatham County, is a peculiar
crowd of from twelve to twenty
one. Tlie all'air occurred some time in January last.
aiiproachcd the house and undertook to beat down the door. Harris had some corn la
the house that he had put aj^ainst the door. After one man had beaten the door, and
broken it down, it went against the corn, and did not fall. Harris had a gnn with him,
and he shot the man through the door. The man fell. Some of the party gave the
alarm that one of them was shot. They picked him up, put him on a horse, and rode
away with him. When that case w^as brought before nie, there were about eight or ten
Tliey all proved an aViM, as usual ; and among them this man Clark,
jjarties arrested.
who was shot. In tlie examination before me I saw the wound. He was shot through
the left breast, from the right side, apparently. Some of the shot struck and lodged
in the left arm and soiue in the breast. They were line shot. Harris had with him
some of the shot that ho had had in the house specimens of the shot that were in the
gun. Tliis Clark was found; and from the fact of his being wounded, and the knowledge that Harris had shot some one, I thought it sufficient to arrest him. Harris did

—

A

—

know him.
Question. Conld he not identify him ?
Ansucr. He could not identify him. He saw some of them through a window whom
he did identify, but he did not i<lenlify the man at the door, because he was disguised.
He wore a false-face with horns on it, as Hairis described it, so that he could not see
hLs foce. The alibi that they proved for Clark was that he was employed with a man
named Burgess and Burgess's son, about five miles from there, in a saloon, or whiskyehop that the Ku-Klux the same night came to his house, tlarew stones at the door,
made offensive demonstrations, but were frightened and ran that Burgess was not at
home at the time, but was on his way home with a keg of whisky that Burgess's son
and this man Clark who was shot juet him on the road, and they all three turned
round and went back. Clark was the son of a widow, and was about eight miles from
home when he started from that house. He went about three miles. The three had
taken .1 cross-road through an old field where there had been some illicit distilling.
The witnesses for the alihi testified that it was regarded as a dangerous country,
although there was no evi<lence of any distilling there then and that while they were
passing in Indian file through a iiath in the woods somebody shot the leader, Clark,
who was ahead that the person fired from the right, in the bushes fired just one
shot and Clark fell. Burgess and his son both sv.'ore that they w'cre about tliere at 2
o'clock at night from half an hour to an hour, trying to get Clark in a condition to
carry him home; that they did not look into the bushes to see whether the man who
fired the shot remained there, or to see who he was, or whether there was moi'o than
one. They swore, also, that they took him home that distance by partly carrying him
an(t partly supporting liim between them, and a part of the time walked him along
without carrying him at all tbat they passed five or six houses on the road, and saw
nobody, and made no alarm. That was the inconsistency of the story.
not

;

;

;

;

;

;

;

By

Mr.

Vax Trump

:

Question. Were those two witnesses, Burgess and his son, examined separately and
apart from each other ?
Answer. No, sir I did not know what the testimony was going to be, except that an
alibi was to be proved.
;

By

the Ch.\irm.\n

:

Question. Had they been charged with any special offense ?
Answer. Tliey were all arrested.
Question. Bolif Burgess and his son ?
Answer. Not Burgess's sou he was not one of them. The witness testified that ho
recognized Burgess as one of the parties who had been at the house.
;

By Mr. Van Ti{u:mp
Question. You mean the Avitness
:

Ansicer. Yes,

By

Harris

?

sir.

the Ciiairmax

:

Question. Did you hear the charge against Clark alone, or was the charge a joint one
against all the defendants ?
Answer. It was a joint one against the defendants but the evidence of Essie Harris
was being given at the time to identify the man Clark.
;
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I

low did you come

a co-dofendaiit

to

examiuo ouo of

tlio

defendauts to prove an

aliii for

?

Atmcci: It was Biirgnss's son who proved the alibi.
was the bou who gave the testimony as to the alibi.

Buiyess was not examined.

It

By Mr. Tooi.
^
Question. To prove tli(5 alibi of the faf her as well as others ?
Answer. Yes, Hir that is where the lirst story ai'ose that the Ku-Klux in that section of
the country were repuhlicans. Tliis man Bur};ess, and Clark, and Burgess's son, I suppose, had "beou rcpuhlitanH. In IWW t hey supported the reconstruction measures of
Congress, and voted for (Jovernor llolden.
;

By Mr. Vax Ti:umi» :
Quation. When was this examination before you ?
Answer. Last, .January.
Question. Had there been any evidence of clianso in their politics

?

Answer. It was attempted t<) be proved lliat tlioy were republicans at that time, but
could not be done. Tliey brought CUuk's njother, an ohl lady and feeble, and they
tried to prove by her that ho was a republican. There were three or four attorneys
for the parties aud sh(^ sworo that ho was a republican before the late election, the
election at which Mr. .John Manning ran.
Question. Was it understood in 186d that they were republicans ?
Answer. Yes, sir.
It

;

By

the

Chairman

Who

Question.

:

introduced that testimony

?

Answer. The defi;nso.
Question. To show that they were republicans ?
Answer. They wished to show that they were republicans.

By Mr. Pool

:

Did they show anything about their politics in the last election ?
Answer. They were shown to be democratic. She undertook to say that ho was a
republican then, but would not swear to it at all.
'Question.

By the Chairmax
Question. Did you admit that evidence in your judicial examination for the purpose
of determining the probable guilt of the parties?
Answer. I heard the testimony. I did not admit it as a matter pertinent at all to the
inquiry before the court.
Question. Testimony of that kind -was introduced to show that the defendants were
republicans ?
Answer. It was admitted on that occasion.
Question. And on the other side w'ag testimony admitted to prove that they belonged
to the democratic party ?
Answer. There was no testimony at all offered on that point. The object was for political purposes so far as the attorneys for the defendants were concerned and there was no
disposition to disprove it, because it was well understood -what the politics of those
men are at the present time. There was no question about it at aU in the minds of
:

;

anybody.

By Mr. Pool
You mean
:

Question.

Answer. Yes,

was asked

By

;

it

sir.

I

as to their politics

?

regarded the question as improper anyway ; but the question
Ikst time, and I did not stop it immediately.

was the

the Ch^vikmax

:

Go on "with vour statement.
Answer. The man Clark was held in a bond of $3,000. Ho has, as I now understand,
gone oil". He is the lirst man who has deserted his bondsmen. That is about the nature
of that case. It is now being heard by a grand jui-y at Raleigh.
Question.

Question. Harris identilied the elder Burgess as one of the parties
his house 1
Anstver. Yes, sir.

who had been

at

Question. How many persons besides the son were there who proved an alibi t
Answer. No other besides Burgess's son was there to prove an alibi for Clark, except
the parties who saw him at home. His mother was there for that purpose.
.

3
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By Mr. Van Trump
Question. lu -what way did Harris undertake to identify Burgess ?
It was a very
Ansiver. He said ho saw him through tlie window.
:

clear, moon-light
It is a i)eculiarity of the orgaiiizatiou that in their prowlings they go about
the country ou moon-light nights. There is hardly au exception to that.
Qticvtioii. Was Burgess in disguise

night.

'?

Aiisucr. I believe he was disguised.
Question. Wliat was the character of

the testimony of Harris in identifying Burgess
did ho recognize any particular mark about him ?
AtiHwer. 1 do not remember verj^ distinctly what the testimony was as to Burgess
but the testimony was, that it was a very clear, moon-light night, and that the parties
were about the window, and some of them had their disguises off their faces.
Question. Did Harris swear that Burgess had his disguise off?
Answer. I cannot tell at present whether he swore particularly as to Burgess or not
but he swore to three or four of the parties whom he identitied by seeing their faces
through the window and my jvulgment would be, that Burgess had his disguise off
with the rest, or Harris could not have recognized him.
;

By

Mr. Stevenson
Does Burgess live iu that neighborhood ?
about three or four miles from Harris.
Question. Did you say that Burgess has left ?
Answer. No, sir ; it is Clark who has left. I think Burgess
:

Question.

Answer. Yes, sir

;

is still

there.

By

the CnAiRJLVN
Question. Has the case been tried yet ?
Answer. It was before the grand jury when I came away.

been foimd when

I

By Mr. Pool
Question.

:

Has Clark absconded 1
sir
that is the rumor through that section.
Was it proved that Burgess and Clark were democrats,

Answer. Yes,
Question.

The indictment had not

came away.

of every one ?
Answer. Yes,

;

sir

it

;

was admitted they were

By Mr. Van Tkump

;

that

is all I

to the satisfaction

know.

:

Who

admitted it ?
the parties admitted it. Mrs. Clark, whom they brought forward to prove
that Clark was a republican, said that he had been a republican two or three years ago
but she said that she did not know and would not swear what he was now. "He went
about the country," she said, " trying to do the best he could." I remember distinctly
the phrase she used, " that he was a 'publican two or three years ago," I suppose she
meant a republican.
Question. Are the terms synonymous down there ?
Answer. No, sir, not ordinarily but they are with some uneducated people.
Question. Were these parties, Clark and Burgess, of any character at all
Answer. Burgess was a liquor-dealer. He had a small building with some liquors,
which ho retailed at a cross-road. There is none of them, generallj", that have any
property of any amount.
Question.
Ansu-er. All

;

if

Question. None of whom ?
Ansiver. None of these parties that go about the country disguised.
Question. You have never found many that belonged to the organization, have you ?
Ansiver. I apprehend that I have seen a great many. I never saw them disguised,
and was never in their organization.
Question. Do not certain men
you suspect of belonging to the organization own

whom

property ?
Answer. No, sir I do nob know that I ever had a case before me personally where
such a man luul any property at all.
Question. You say these Ku-Klux are generally men without property ?
Answer. I refer to these persons who go about the country in this way, who belong
to the organization, and take an active part in it.
Question, That is a mere impression?
Ansiver. No, sir; not altogether. I know some of them, and have had testimony.
One is very apt to form a pretty clear judgment upon the facts iu such cases.
;

By

Mr.

Pool

:

have heard, in connection with this case, that there was an effort
to get a colored man to break the door open.
Answer. I think the case to which you refer is another case— a case in Harnett County.
In that case I issued the warrant before I came away, but the parties had not been
Question. I think I
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brought before mo. The testimony given on the issue of the warrant
had gone to the Iiouso once and the man had shot at them.

was that they

To whoso house f

Question.

Answer. To the house of a colored man, whose name I do not remember. They went
to the house and he iired throtigli tlio window, and they left. A few nights afterward
they took a colored woman who lived in the neighborhood and made her go to the door
and get him to open it. This is the case that Governor Caldwell has reported heretoThey made her go to the door and rap, and ask for admittance. The man adfore.
mitted her, and tli<Mi iliey all passed in an<l took him out and shot some six or eight
bullets into him. He killed one of them with an ax and injured another in the fac^
veiy severely. But that ease has not been reported to me. I have no knowledge of the
case by any testimony given except the testimony on which the warrant issued.
Question. I liave rcfcrenee to a case where the negro went to the wood-pile for an
ax; the owner of the ])remises, a white man, came out and interfered, and the negro
ran oil'. Tln-y carried the negro with theui to break down the door.
Answa: I know the case to which you refer. The man got off into the woods. Those
parties were arrested.

By

the

Chairman

That

Question.

Answct:

is

:

not the case

we have been

considering

?

N(>, sir.

Question.

Then go rcgiUarly through

the cases, as

you

recollect them,

which have

occurred since January.
Ansuir. They aie a little mixed up in my memory, but I will individualize them as
much as possible. The title of one case is iieutou Knight and others.
I>y Mr.

VfN Thump

:

Question. Is that the case where a negro was made to open the door ?
Ansrcer. No, sir; it is the case that Mr. Pool has spoken of. It happened in the
vicinity of Egypt, in Chatham County, at the junction of Chatham, Harnett, and Jloore
Counties. It occurred about two mouths ago.

By

the Chairman:'

Question.

Weie the

Answer. Yes,
Question.

parties brought before

you

in that case

?

sir.

Did you examine witnesses

?

Answer. Yes. sir.
Question. State as briefly as you can what that case was.
Ansuer. I am trying to separate the cases in my mind. It is a difficult matter for
me to separate the testimony in the cases. I had the testimony in some of these cases
written out. I turned them over, a day or two before I received this telegraiii, to the
district attorney. The only thing I remember distinctly was that they took him from
a bouse. There was a woman with him, the wife of this man whom they brought to
break open the door, and she identified two or three of the parties. They went to the
door with him, and made him try to knock the door down. He could not break it
down, and then he started to go to the wood-pile, as he said, for an ax, which he did
not tind, but he found the rear of the house and got into the woods. They did not
succeed in getting the house open, according to the best of my recollection.

By Mr. Pool
What reason
:

did they give him for wanting him to break the door ?
Answer. They were afraid the man in the house would shoot. It was a week or two
after this case of Essie Harris, who had shot one of them. Although he had been shot
two or three times himseif, he was not very seriously injured. He had shot one of them
through the door, and they were a little afraid.
Question.

By Mr. Van Trump

:

In the case in wTiich yon say a negro woman was made to go along with,
those men to induce the person in the house to open the door, how many were testified
to as being iu the baud on that occasion ?
Answer. Three, I think, were held for it. They were all whom any proof could be
obtained against.*
Question. The door was opened by the man inside ?
Ansuer. Yes, sir.
Question. They went in with the woman and got him out 1
Answer. Theji went in with her and got him^out, and shot him. He is lying ia
Question.

Harnett Couuty now.

By

Mr. Blair:

Question. What is his name T
Ansiver. I do not recollect.
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Question. Yon say that ho was shot wit'.i seven or eight balls in him, ami that then he
got an ax and killed one of them ?
Ajiswo: Yes, sir. I want to correct my testimony on that point. Those parties were
not brought before nic.
Question. Yon got your information from others ?
Answer. Yes, sir.
Question. Vv'liat was the precise state of facts in regard to the struggle, if there was
one did the men catch hold of him ?
Ansxeer. I do not know.
Quesiion. How did he get the ax ?
Aiisiver. I do not know.
Governor Caldwell told me that one of the witnesses had
been before him and reported that when the door was opened by the woman, these men
ran to tlie door and got in, and he jumped back to the tire-place and got the ax; they
tired at him two or three times; whether they hit him or not I do not know. In the
mel^e he struck one of them upon the head and split his head open.
Quesfion. Did you not say in your ijrevious statement that he "was shot with seven or
eight balls ?
Answer. I have not got through. In the mel^e he struck one man on the head and
After that I think they got him and took him to the wood-pile in
split his head open.
the front yard, and they got his ax away from him. This man who was struck over
the head died and was buried there and his body was exhumed afterward during the
preliminary examination of the case. The man whom they had taken from the house
got away and started for the woods. They tired at him, and they sent some six or
eight bails into him but he got away. He fell once. The next morning he was found
about one hundred yards from the house, near a fence. Ho had crawled oiit of the
woods over an open tield for that distance, but could not get any farther. That man
is there yet, as I understand.
;

•

;

;

By Mr. Van Trump
Quesiion. How did these men get the ax from him ; in a personal struggle ?
Answer. I suppose so.
Quesiion. While they had their pistols or other fire-arms ?
Answer. Yes, sir I presume so.
Question. Instead of shooting him at a distance they got into a struggle with him ?
Answer. They got the ax away from him somehow ; I do not know how.
Question. Your knowledge in this case is entirely based upon information ?
Answer. Yes, sir.
Question. Is not that country rife with rumors of all kinds in regard to these trans:

;

actions

?

Answer. From Chatham County I hear the negroes are leaving the country and coming to Raleigh.
Question. Are most of these reports started by negroes ?
Ansica: Yes, sir ; the reports of whippings are generally from negroes. The distinction betwen a report and a fact may be a question.

By the Chairm.vx
Question. This is the case you suppose Sir. Pool to have alluded to when he asked you
about the negro woman going to the door?
:

Answer. Yes,

sir.

By Mr. Fool:
Quesiion. Have you

ever heard the facts of this case denied?
never heard it denied at all everybody admits it the sheriff of
The cases of parties coming from that county who are whipped
eeverely, cut, and otherwise mutilated are what I spoke of as rumor, because we do not
^et testimony upoji them but the backs of the victims show something about the
tacts very distinctlj' ; and the injuries are not always cAilined to the backs.
Answer. No, sir
the county admits

I

;

;

;

it.

;

By

the Cilvirmax

:

Question. So far as you recollect individual cases that have been before you, proceed
in order and give tljem.
Answer. There are several cases that I never issued warrants upon, for the reason
that while tlie outrages have been terrible, in some respects, there is no testimony
upon them. One is the case of Frances Gilmore, a colored woman from Chatham, in
the vicinity of Locksville.
Question.

When ?

Answer. About two months ago.
Question, What was her statement ?
Answer. She came to my ofhce and complained that she had been whipped that disruised persons had visited her house in the night-time, taken her out, and whipped
fler laid her on the floor, taken her clothes oif and whipped her with a board turned
;

;

,

;
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her over and whipped ber aj^aiu then with matches burned the hair from her private
l>art.s, and cut her with a knife; and that she had been lyinj; (bore about three weeks,
unable to ^(^t to me before. I asked if she i-.oukl identify any of the parties. She said
she could not. 1 asked if there was anybody there who could do so. She said nobody
was there who knew any of them exccipt by susjiicion. It iu so veiy diflicult to jirovo
anything whero tlicy do identify them, that it is very discouraging to uudcrtake to
arrest persons purely on suspicion for such an offense a.s that. I desire to say that sho
was a colored woman, lieiause I wisli to nuiko this case distinct; there were two cases
very similar, liiglit after (liat there was another case in wliich another Frances Gil;

more was

interested.

By Mr. Pool
Qiiesiion.

Was

Answer. Yes,
(JiiCHtion.

:

she a white

woman

?

sir.

From what county?

Ansiccr. Chalhain County.
In this last case the white woman belonged to a party
of contractors on tlu) Clial ham Railroad. The principal contractor with the road was
a man named Howie, from Richmond. These women were about the road I do not
know what they were doing. The Ku-Klux came there in the night-time some forty
or fifty of them, as tll(^ testimony showed and entered the camp of these persons,
tiring right and h;ft, and hooting and hallooing.
The contractors, I think, got away.
They did not catch them. They had notiliedthem before that they were going to
drive them out of the country, as the testimony was given. Howie and soiuo of his
friends and laViorcrs got away. They went to the house of this Mrs. Frances Gilmoro
and found two negroes there .sleeping on a pallet.

—

—

15y

Van Tuu.mp
Meu or women?

Mr.

QiieHlioH.

:

Anmccr. Meu.

They found one white man, named Gilmorc, and

By

the Ciiairmax
Question. Did the testimony develop whether these were
acter

;

four

women

:

?

women of good

or

bad char-

—

Answer They were of rather bad character rather worse than the generality of the
country people, whose character is not always very good. They entered tlie house
and took one negro out and whipped him. They then undertook to take the other
That man
out, and lie got through the door, and ran to get away. They shot him.
was not able to travel when the parties were arrested and brought before me. He is
still there, but recovering, I think.
The testimony showed that oue colored man was
very severely whipped, and the women were whipped also a girl, the only girl there
was in the whole crowd I should .judge she was about sixteen to eighteen years of
age they took her clothes oil', whipped her very severely, and then lit a match and
burned her hair olf, and made her cut olF herself the part that thej' did not burn olf
Tvith the match.
;

;

;

By

Sir.

Pool

:

Was

she a white girl
Answer. Yes, sii-, a white girl.
(Question.

By

?

•

the CiiAiiiMAX

'

whether the men who committed this act gave
as a reason for it the presence of those women of bad character ?
Answer. They did not give any testimony as to the cause of it.
Question. In the examination was there proof of what they had said at the time ?
Answer. I do not recollect the testimony as to what was said at the time. The only
testimony that went to show the animus of the thing, that seemed to be given for that
Question.

purpose,

Did the testimony

was testimony

disclose

as to the character of those iieople.

By Mr. Van Trump

:

Question. Is there any infonnation or public impression down there that there are
frequently counterfeit Ku-lClux that other parties assume masks to correct the morals
of the people? What is the state of opinion down there in regard to that ?
Answer. If you mean to ask whether it is intended to instruct the people in good
morals, I do not know that it is. It is said that it is not political the conservatives
say that it is not political.
Question. Are there many private broils and much trouble among the negro population themselves ?
Ansicer. No, sir.
;

;

Question. Not at all ?
Ansicer. No, sir ; the colored people of Chatham
spectful a people as I ever saw in my life anywhere.

County are as

orderly, quiet, re-
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Question.

Do

they never have any quarrels among themselves?
know that they do. In the towns they do have quarrels, of course;
disorderly they will steal, and I suppose do worse sometimes.
you say that the negroes as a race are tree fi-om any disturbances among

Aimfci: I do not

they are a
Question.

little

Do

;

themselves ?
Ansiccr. I am speaking from information that I have.
I do not know and have not
heard of any distur))anco among the negroes of Chatham County, nor Harnett, nor
Moore. I have not heard of any broils or disturbances among them, or anything of

that nature.
Question.

ders

Nothing that might induce any of them to assume masks and punish

disor-

among themselves 1

some of them have been charged with burning barns and other
buildings. That is the only thing of the kind I know of. They never attempted to
give any testimony of that character before me. They never attemi>ted to show that
there were negro Ku-Klux.
Ansiver. No, sir

By

;

Mr. Ste\i;xson
^Vhat was there to esplaiu the hostility to the contractor
:

Question.

tioned

whom you men-

?

C6ngrcssman Porter, of Richmond, and this man were particular friends.
"When Mr, Porter was running in his second canvass, Mr. Howell made, I think, some
speeches in and about Richmond, and then went down there with his men, engaged in
that contract, and did some talking among the colored people when the canvass of Mr.
Manning was going on. He had been employed there for some little time before, but
went home to canvass for Mr. Porter, and when he returned the canvass of ]Mr. Manning
Ansicer. Mr.

was going

on.
Question. And he took part in that ?
Ansicer. He took some part in it, and advised the negroes to vote for Mr.
Question. He had negi-oes working for him ?
Ansicer. Yes, sir.

Holden.

By Mr. Pool:
Question. He advised those negroes to vote for Mr. Holden
Ansiver. Yes, sir ; Mr. Howie is a very strong i^artisan.
Question. On which side ?

?

Answer. The republican.

By Mr. Van Trump
Qiiestion.

:

The scene of the outrages you mention was not

Ansicer. No,
Question.

in Mr. Porter's district

?

sir.

How fav from Richmond ?

Answer. About

two hundred mUes.

By

Mr. Steat<:xson
Question. These outrages were in Mr. Manning's district
:

?

Ansiccr. Yes, sir.
Question. Did it

appear that the object of the raid to that place was against these
women when the party started ? AVas there any evidence on that point ?
Ansiccr. Howie and th(^ parties who were with him stated that they had received
notice by papers being left at their doors that they must leave.
•

Question. The men had received notice ?
Answer. Yes, sir; that those Yankee contractors had to leave the*country. The testimony was given in that case by one or two of the women that one of the parties
stated that this was a southern country, and belonged to the Ku-Klux, that they governed it, and intended to have all Yankees and carpet-baggers leave the State.

By Mr. Van Trump
Was that in the

Question.

Answer. Yes,
Question.

:

testimony ?

sir.

Whom did the testimony designate as

uttering that ?

Answer. I cannot remember.

By

Jlr.

Pool

:

Question. You mean that it was one of the disguised parties who made the statement ?
Ansicer. I cannot remember the witness but the evidence was that it was one of the
disguised persons who stated that. They lit a lire in the house, or made one of the
tenants of the house light a fire to see by; one of them sat down on the edge of the
bed, aiul (his thing over his face was loose. He talked in that way, and sliook his
head considerably. That was the manner of the idcntiiication of him; and ho was
;

the party that

made

tlie

remark.
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Question. Ho was ideiitiGod
Answer, Yes,

By

tliu
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f

sir.

CiiAiK.MAN

Question. W(!re tlm luntk'.s bound over for a bearing
Tboy wi-ro bound over for a lioaring before tbo grand jury of tlio circuit
court now in session.
Question. Has tlitio been any otber case bcfoio you since tliat one?
I issued the warrant in the RutherAnsirer. Soiuo otiur wiinants have been issued.

Answer.

•

upon which

think Mr. Carpenter has been here.
Question. What ease was that?
Answer. Tlio case of BiggerstalF. The w.arrauts which have been issued subsequent
to tlioGihnore or Howie case, as it is caUed, have not been returned before me.
(Question. Has the wjvrrant in the Biggerstaff c;uso been returned before you f
Answer. No, sir; it was returned before another commissioner the commissioner in
Clevehiud County.
ford cast)

I

—

By Mr.

By

Tooi.

How

Question.

Some

Answer.

niany of Ihese warrants have not been returned?
four or

the Cilvikmax

Were the

Question.

Answer. Yes,

live.
:

alUdavits on which warrants were issued

made

before

you

?

sir.

Question. Wliat account did the coniphainants in the affidavits give ?
Ansiccr. The hist case, I think, was from Chath.iiu County. It was the case of a
who swore that two or three parties in ]iis ncighliorliood had been whipped, and

man
ho

Avanted me to summon one of the parties who had been whipped to come before me to
give testimony. I could not do so, of course, and I stated so to him. I asked him if ho
could not make aftidavit upon information and belief, as that is all that is necessary by
the form. He said that it was his inlonnation and l)elief that the parties had been
very severely whipjicd in tiic night-time by persons in disguise. I askcrd him if ho was
willing to swear to it. He said he was. I wrote out the form of the affidavit and swore
him to it. I read it to him afterward. I wrote it out after the words ho gave me. I
wrote tho whole form, decjariug that he, upon infoimation and belief, swore that such
and such things had happened. He said Iio did not want his name in there. Ho
banted to know where that paper would go. I told him it would go to the district
attorney, and wonhl bo on tile in my ol'tico until such time as the parties should be
heard and returned to court.

By Mr. Blaui

:

he a black or a white man ?
white man. Ho said he did not want his name on paper. I asked him
why. Ho said if they found it out they would burn him out.
Question. You had just asked him whether ho was willing to swear to tho facts?
Ansicer. Yes, sir. Ho said ho was not willing his name should appear in tho transaction.
He said that if it did they would burn him out. I told him I thought it would
not appear so that they would know it, and I did not think they would do that in any
case, for that reason. He said they would do it that they had done it repeatedly. Ho
said there were ono hundred men that were whipped and mutilated and burned out
who did not report, to one who did. Ho was very much frightened about it. Ho spoka
in a very tremulous voice, and begged that tho paper he taken out, and I took it out.
Question. ^Vas

A

Answer.

;

By

Pool
You mean tht paper was destroyed

Mr.

Question.

:

Answer. Yes,

?

sir.

By Mr. Vax Tuu.mp

:

not evidently a very ignorant man ?
Answer. Yes, sir, a very ignorant man like most of the country people.
The
question
you put to him, whether he was willing to swear to it, did not
Question.
indicate to him that he would have to sign it ?
Answer. He had signed it before I read it to him. It read that the information was
given by him that ho camo before mo and gave such and such information of such and
such violations of law by such and such persons; and when he found that ho appeared
in the paper as tho informer, and that tho paper was liable to be found in the oliice by
tho parties who were to bo tried and thus come to their knowledge, he said they would
burn him out if thev found it out.
Question.

Was ho

;

;
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By

the Chairm^vx
Was the pcrsou Avho had bccu visited and injured a relative or neighbor of
:

Question.

his?

A neighbor of his. He was so severely whipped that he had not got out.
said he could not come out then.
How recent was that occurrence ?
Answer. The first of last week, or the last of the preceding week.
Question. It was then that this man was before you ; but when was the occurrence
alleged to have taken place 1
Answer. A week or ten days before that time. He said that we had no idea there of
the outrages that were committed in Chatham County. He said there was not one
case reported where there were a hundred whipped that they did not dare to do it.
Question. What is yoiu" own knowledge or experience on that subject ?
Answer. ]My judgment, based upon the testimony that was given, without any absolute knowledge of my own, is, that there is more truth about it than poetry, from the
fact that the parties Avho come before me hesitate a great deal to give testimony. It
white witnesses especially to
is almost impossible to get witnesses from that county
swear to anything, if you do not arrest them and bring them down; in many cases of
white witnesses tliey v.ill not come at all, and when they do get there they will beg off
by all possible means. They do not want to give testimony ; they dare not give testimony ; and they will not give testimony in some cases.
Ansivcr.

He

Question.

;

—

—

By

Mr. Pool:
What reason do they assign ?
Ansuer. Because they are afraid of the Ku-Klux. That is a very universal practice.
I think that is why this man was run off, because they kept him a long time in jail.
He was held in $3,000 bail, which he could not file for a time; and they were afraid he
would turn state's evidence.
Question.

Which man ?

Question.

Answer. This man Clark that forfeited his bond; I think his
it was pretty generally understood that they did.

oft"

own

friends ran

him

;

By

Pool
The Ku-Klux ?

Air.

QwesfiOK.

:

Answer. Yes,

su-.

By Mr. Bl.vir
What do you know about that ?
know about that what I know about most of the organization— that
common rumor there.
Question. You merely know it from common rumor ?
Answer. That is about the only knowledge we can have of the organization.
By Mr. Van Trump
:

Question.

Answer. I

it is

a

:

Question.

By

How
He

Answer.

did Clark get out of jail?
a bond, but he has not appeared before the court on his

tiled

Mr. Ste\t:nson

bail.

:

Who
A

Question.
went upon his bond?
Ansiver.
man named Captain Pierce.
on, and finally declined to do so.

George T. Stronach, of Raleigh, hesitated to
A man named Captain Pierce justified in the
required amount over and above his just debts and liabilities and the exemptions
allowed by law, and two or three persons from Chatham County, residing, I. think, iu
Pittsborough, went on his bond.

go

By Mr. Pool:
Wliat were the politics of the bondsmen
Answer. They are always conservative. I never
Question.

?

knew a

republican to sign one of

these papers.

By Mr.

Blaiii

:

Question. Did yon inquire into his politics?
Answer. I generally know them. I do not take any man's bond unless I know that
one of the securities at least is good.
Question. Do you inquire as to their politics is not the inquiry as to the value of tho
;

bond

?

Answer. I never inquire into tho politics of a man to determine whether his bond is
good.
Question. You remarked that you knew whether the security was good for the amount
of the bond?
-
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good.

I

Qitcittiou.

Answer.

do not take a bond unless

I

know
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the party niystlf, and

Do you always know tho ])olitics of tho party
Of course I do, if I know his linancial ability.

also

know

that he

is

?

(^ncHtion. Does that coino iiiuler the same head ?
Amwvr. I ai)preliend that any gentlcniaii here, if he knows whether a particular man
worth any money at all if he knows that ho is worth a certain amount above his
Just debts and liai>ilities and le<fal exiini)fions knows what his jtolitics arc. That
would bo tho case, I am sure, with any j^entleman livin;^ in my country.

—

is

By Mr.

—

S'n;vKN.S().\

(Jiicxtion. IIow far was the scene of this act and tho homo of Clark from Kaleigh ?
Answer. About forty miles.
(Jnculion. So far as you know, tlid tho bondsmen who lived in Raleigh know Clark

at allf
Answer, No, sir; I do not

know that they did. I think that Picrco knew him; be
camo from Chatham. 15ut George T. Stronach, who was about to go on the bond, hesitated tlueo or four days he did not know him, but was well acquainted with Captaiu
Pierce; was with him in tho confederate army; they know each other very well.
Chirk is a man of no means at all.
Qtie-ilion. Were thos<^ accused parties in the rebel army?
AuHwer. No, sir; I think Cl.ark Avas not I think ho is too young to have been ia
that service; he is not over twenty-one or twenty-two now.
;

;

By

tho CiiAimr.vN

Question. Is that case in

which the man declined

to

have his name used the

last

ouo

heard before you 1
that is tho last, except tho class of cases in which tho warrants
have not beeu returned. There was not any warrant issued in that case.
Question. From tho investigations which you have mado in these cases, is it your
belief that what is known as tho Ku-Klux organization is still in existence in that
State, and still continuing its ()i)tMati(ins ?
Answer. I am abundantly satislied of that, but I think it is not in force and operation
in all tho counties of (he State. It is confuied to some eight or ten counties.
Question. What counties would you say are tho theater of its operations now ?
Ansicer. Chatham, Harnett, Moore, tho lower part of Orange, Cleveland, Lincoln,
Rutherford, Robeson, and Johnson. I cannot say that there are any complaints from
any other counties, or have been recently.
Ansiccr. Yes, sir

By

;

Mr. Blair

:

Question. What was tlie character of tho complaints from Robeson County?
Answe}-. They have not been heard before mo; they are tried at Wilmington they
are of the same general nature, riding over tho county at night-time in disguise, and
;

whipping, mutilating, and shooting.
Question. Is there not a gang of mulatto outlaws in Robeson County?
Answer. Those, I believe, are not taken into consideration; they are robbers.
cases have no connection with that gang at all.

These

By Mr. VAX Trump:

How

many counties are there in North Carolina?
Question.
Ansiier. I believe that now, with the county of Dare added, there arc eighty.
By

Chairmax

tho

Question. Is

:

effect upon these organizations iierceptible since tho i)assage of
of last JMay ?

any

act of Congress

the

cannot say that there is. There has been a great deal of ado about it in
the papers that might^havo influenced them some but there is certainly nothing in
the law now that was not in the law before to stop them. I have not seen any perceptible diiference in then- going about in disguise nor in their outrages.
Aiiswer. 1
;

By

;

Mr. Stevexsox

:

How do

you mean that there has been " ado" in the papers ?
Answer. As to the enforcement act as it is called, there were never any remarks mado
upon it scarcely that was not called the Ku-Klux bill in the South or anything of the
kind. They did not seem to know what that was. But Mr. Shollabarger's bill, when
it came up, was a very stringent one and excited tho feelings of the conservative
Question.

;

classes of tho community there very greatly.
Question. By conservative you mean democratic ?
Answer. Yes, sir. They call it conservative there where they do not want to be democratic.
There are three different classes, and neither bne of them wants to be any
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other. So they call themselves conservatives. "When the Shellabarger hill, -which
would have been a very effective and very stringent law if enacted, came up, they
took exceptions to it, and called it a little the loudest names of anything I ever heard
But -when it was cut down to nothing and passed,
iu that section of the country.
they did not seem to know it. That is all there is about it.

By the Chairman

:

Question. So far, then, as regards the protection of life and property in North
lina, you thiuk that they are no more secure under the oiieration of that law

Caro-

thau

before ?
Answer. If that la-w had repealed the other la-w, they -would not be as secure.
Question. Had repealed the enforcement act?
Ansu-et: Yes, sir.
Question. How would that follow ?
Ayiswer. Because the sixth section of the enforcement act makes the banding aud
conspiring together and going in disguise upon the public highway, «&;c., aielouy, punishable by fine not exceeding .^5,000, and by imprisonment not exceeding ten' years.
This act makes the offense a misdemeanor, aud does not aifix any verydeiiuito penalty
to it at all.
Question. Do you mean that this act is not as stringent as the enforcement act ?
Answer. I thi'nlc it is not.
Question. WiU not prosecutions of cases under this act be more likely to result in
convictions in the United States courts, when the cases reach there for trial, then was
formerly the case in the State courts ?
Answer. I do not thiuk that such will be the result, at least in the end, if you take
both definitions. " You can sue a begger and catch a louse," as the old saying is, and
that is all you can do under that bill. The criminal process is not different so far as I
can see and the civil remedy that you give the man is nothing at all.
Question. Will there be as much difficulty iu encountering the influence of that organization in the juries of the United States courts as in those of the State courts ?
Answer. I suppose you mean iu civil cases ?
Question. Iu either civil or criminal cases.
Answer. I apprehend that the juries in the United States courts might bo a little
better. They are taken fi-om a larger section of country. But the great difficulty iS;
first, that you cannot identify one of these parties
in the second place, that you cannot get a judgment agaiust them and iu the third place, if you do they will beat you
on the execution ; this is the most important of all.
;

;

;

By

Mr. Stevexsox

:

Question. You are speaking of civil remedies?
Anstcer. I
sjieaking of the ronedies a man

am

By the Chairman

has for acts of violence.

:

Question. I wish to direct your attention more particularly to the criminal prosecution. Would the remedy afforded by this act of Congress be any more effective as
against the aid afforded to defendants belonging to this class by their fellow-members
iu their testimony ?
Ansicer, These men I should not believe. The judge is authorized to administer to
the witness an oath as to whether he belongs to any secret organization. There is no
oath which auy human being could take -which would make mo believe him, if I believed he belonged to this organization. Iu other words, if he does belong to the organization, he will say he does not and if he does not belong to it, you do not know it.
Question. Are we to understand you then as saying, fiom your investigations into the
character of that organization in Nortli Carolina, that you believe a j)art of its system
is to obstruct the administration of justice against its members ?
Ansuer. 1 do most decidedly. I believe it is a part of their practice as well as their
creed to clear each other from criminal iirosecutious.
;

By Mr. Pool
By what moans ?
By any nioaiis that may be necessary.
:

Question.

Answer.

Question. Including perjury ?
Answer. Yes, sir; 1 do not imagine that any of
to clear their

them

hesitate to perjure themselves
else in the world.

companions any more than they would to do anything

By Mr. Van Trump
Have you any knowledge on
:

Question.

Answer. I

am

which they do

that subject ?
only satisfied from testimony that comes before

it.

me and

the manner iu
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Question, You say they are now active in
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:

jinswer.

Yes,

(Jiuntioii.

Do you mean

the seven or eight counties you Lavo

named F

sir.

to say there is

no organization, active or

othcrvrise, in other

counties?

meant to say simply that I tlid not know thoro was any organchief thing I meant to say was that there were no complaints 5'om
to mo.
Question. Is not tho organization of sneh a character that it may bo quiet or active
according lo the i>leasuro of its members ?

Anmir.

Oil, no, sir; I

ization there.
those counties

Answer.

I

'J'ho

which came

should suppose

it Avas.

And bo brought out

in a night ?
coming election for convenno doubt that it will. I have no doubt that tho organization will bo
and revived all over tho State for that purpose. Tho only thing that
may keep it a little down is that a great many conservatives or democrats in that section of the country are against the convention, on account of tho homestead questiou
and some others.
(Question. They are against changing tho constitution ?
Ansirer. Yes, sir. They aro afraid of changing the supreme court rather more than
they aro of changing the constitution. That is what the democrats are after tho
" loaves and fislujs."
Question. You do not seem to have a very hopeful view of the future or of tho power
Question.

Answer.

I

look for

it

to pervade all the counties in the

tion.
I have
etai-tcd again

—

of Congress to deal with this organization ?
Answer. I do not have any at all.
Question. What do you think is the remedy?
Ansirer. I think the remedy is to hold counties responsible, like they do in any other
country but it ought to be under United States laws.
;

By Mr. Van Trusip

:

Question. Strilcing that clause out of the Ku-Klux bill does not meet your approbation ?
Ansu-<r. If you had struck out everything except tho provision holding counties
responsible, I would have bcer^ Avilling to go bond myself for the peace and security of
North Carolina, and every citizen of it.
Question.
long have you lived in North Carolina?
Answer. Since IdCH.
Question. When you went there, from where did you go ?
Ansieer. Fiom Ncav York.
Question. Had you been a pretty active politician there?
Ansieer. No, sir ; I have not been a politician at all.
Question. Do you belong to tho republican party ?
Answer. I do.
Question. Do you take no part in politics ?
Answer. I vote the republican ticket.
Question. Is that all you do?
Ansivcr. I do not know what yoii refer to particularly.
Question. Do you take an active part in canvassing ?
Ansivcr. No, sir, I do not.
I never did it in
life.
Question. I do not mean "stumping" particularly, but using your inilueuce.
Answer. I very seldom go to any political meetings of any kind.
Question. You now hold two offices under the Federal Government?

How

my

Answer. Yes,

sir

;

one rather follows the other they are of the same nature.
to bo understood that you take no part in ijolitics except to
;

Do you wish it

Question.

vote?
Answer. 1 wish it to be understood that I ara a republican ; that I have been all my
and expect to be all my life that I dislike some of the measures even of the republican party; but I am not disposed to canvass in a political contest, and I have not
life,

done

;

it.

Are you on any

Question.

Answer. No,
Answer. No,

By

Sir.

political

committee

?

sir.

Do you belong

Question.

to the

Union League

?

sir.

Blair
your residence
:

in North Carolina, has your home been at Raleigh ?
under an order from the Secretary of War,
as an officer of the Army, and afterward was ordered to Charlotte I remained there
until I was mustered out, in October, 1807. I was then appointed register in bankruptcy by the Chief Justice, and resided there until August 22, 1S68. I then went to

Question. Since

Answer.

I

went

to Raleigh in March, l^dO,

;
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Raleigh. Previous to that time I had been on duty in Raleigh on a coart -martial ; Imt
my post was at Chai'lotte.
^Quention. I understood you as saying that, in your judgment, this organization, tbo
Ku-Klux Klan, or whatever it is, will become very active during the pending canvass
there f
Ansiccr. I expressed it as my opinion that it would.
Question. On what ground do you found such an opinion ?
Answer. From the antecedents of the organization from the fact that it has always
come up in political campaigns and always quiets down afterward.
(jucstioii. In how many political campaigns has it been operating ?
Ansn-er. There was the campaign last summer between Mr. Holden and Mr. Manning
in that congressional district, and then there was the campaign of 18G8— the presidenThey have been to some extent campaigning ever since up iii Orange
tial campaign.
County and some of those counties.
Question. Do I understand you to say that the Ku-Klux organization was active in
;

the canvass of 1868 ?
AnsHci: No, sir. You asked me what canvasses there had been, and I mentioned
that of 1888.
Question. That the organization had been active during all the preceding political
campaigns was mentioned by you as a foundation for your belief that it would bo
and I asked you in what campaigns it was
active in the next political campaign
active ?
Answer. I will explain that by saying that, to the best of my information, the organization was first started in 1868 under the name of the White Brotherhood, and another
name which I do uot remember, besides the Ku-Klux, and that it degenerated or concentrated in the word Ku-Klux afterward or about that time. There are good men
that I know of in Raleigh who were members of the White Brotherhood, as it was
called a political organization.
;

—

ByMr.

V.VX

Tuump:

Question. Then it is not true, according to your view, that the Ku-Klux and the
White Brotherhood are one and the same thing f

Answer. I think that one is the descendant of the other; that is about all. I think
the White Brotherhood was an organization having for its purpose the supremacy
of the democratic party and I think the Ku-Klux organization is the same thing.
Question. Then if any witnesses heretofore, whether in this investigation or a kindred
one, have sworn that there were two names, one known to the public and intended by
the organization to be known to the public as the Ku-Klux, while the members were
known among themselves as the White Brotherwood, it is not true ?
Answer. Well, I do not know but I have heard men who ought to know speak of it.
That is all I know about it. I know men who are just as good men as we have in
Raleigh, that were in the organization at first, and when they saw that they were disX)0sed to measures which they thought subversive to law they left it.
Question. Which organization do you mean?
Answer. Tlie Wliite Brotherhood. I do uot know that there was an organization,
known as the Ku-Klux in 18G8. But I think that the White Brotherhood is that organization now that the Ku-Klux is the White Brotherhood now.
Question. Do you give as the foundation of your belief that this organization will
again be active the fact that it was active heretofore ?
Answer. Yes, sir.
Question. Is that the only ground of your belief?
Answer. That and the general character of the organization, their apparent objects,
and the manner in which they carry them out that is the substance of it.
;

;

;

;

By

the Ciiairm.vx

:

Question. You say you know men in Raleigh who were members of the White Brotherhood, and withdreAv from it, or refused to i)articipate in its proceedings, when it assumed a form they did not a[)pr()vc f
Answer. Yes, sir; I am acquainted with some men who, upon its organizat.'jn, were, I
think, leading officers in the institution.
Question. Give us their names.
Answer. John C. Gorman is the chief one I can say more for him than anybody else,
lie is a very excellent gentleman the editor of the Telegram.
;

—

By Mr. Pool

:

Question. Do you think he has left it
Ansicer. Yes, sir ; I know he did.

By

Van Trump
Do you know that he belonged
He toldjne that he belonged it;

Mr.

Question.

Answer.

?

:

to

it ?

that he helped to organize

it

in the

cam-

NORTH CAROLIXA.

—the

campaign

45

-

that it was or^nnized for
that purpose aud whou they brought forward measures that were afterward followed
in a less heinous manner, he left it. lie told mo ho had told them what would como
and that when ho went out, a great many others like him
)>y sneh measures as that
paifjn for Scj'iiirnir ajul Blair

presidential

;

;

;

went

out.

By

the Ciiaikman

Question.

Can you

:

give any otlier Uiinics

?

cannot say that I know of others so positively as I do of iiiin. I would
not like to undertake to state the names of other parties. 1 know a good many I have
seen about there. I live right near where the wigwam stood during the canvass, but
1 never conversed with anybody about it but Mr. Gorman.
S])eakiiig al)out alibia, I
would like to state a cireumstanco that arose in a case from (Jhatham County the
Howell ease, as it was called. One of the witnesses, a colored man, who was found
on a ]>allet in the house of Gilmore, sworo that there was another man in another
part of the house, a colored man. In the cross-examination tho lawyers atti-nijitcil
to mak(^ him contradict himself. Ouo of tho lawyers asked him tho question,
" How many men were on tliat pallet that you were on ? " Ho answered, " One." Tho
lawyer said, "A little wliihi ago you said there were two." Before ho could explain, this
man, .John C. Gorman, sitting beside him and taking a report of the proceedings, heard
one of the ])rison(is say to tlie other sotio rove, " That is a damned lie, because wo shot
one of tiiciii aiul tin' otliiToiic is here." Yet they proved by two or three witnesses, (they
ha<I subiKi'naed thirty witnessi* to prove allhiH for all of them)
they proved by two
or three witnesses for each man that these men were from three to eight miles away;
that they were sleeping with them all night; and that tho men were not out of b(;d
during the wnoie night. When tho witness stated that only one man was on the pallet
with him, (the explanation was that the other man was in another part of tho house,)
one of he parties arrested said to the other, " That is a damned lie, because wc shot one
AiiHivcr. I

—

—

t

aud the other

By Mr.

is

here."

V.vx

Tkump

:

Question. Did yon hear that expression ?
Ansirtr. Jlr. Gorman told me of it during the intermission for dinner,
ne said there
was a ,ioke he had about that trial which he would tell me after it was over. Ireplicil
that if he had a good joke I would like to hear it. Ho said he could not tell me till
after the trial was over. Afterward he said that if I would not make use of it on the
trial he would tell me.
I said, "Ajoke is a.joke; of course I will not make use of it.''
he told me tho matter, I was compromised by
i>romise and could not make

my

When

use of the testimony.
Quesfion. It was not testimony at all. Yon did not swear Mr. Gorman ?
Anstcer. I did not swear him
but I could have sworn him very readily. He will be
sworn, or i)robal)ly has been sworn, before the grand jury. That is an evidence of the
manner in which alibis are set uj) in North Carolina.
;

By Mr. roL.vxD
Question. Y'oii think that the great difficulty in enforcing this Ka-Kiux law, or any
law against such outrages, is the inability to jirove tho acts f
Ansner. Y'es, sir; the identilication of the parties is tho great difiSculty and to make
a jury believe that they were identified in si)ite of the alibi set up.
Question. I understand you to say that, in the first place, tho parties go disguised for
the purpose of not being known ; and, iu the next place, people who do know them aro
afraid to testify against them ?
Ansucr. Yes, sir; when they come before mo they speak of it with bated breath, as
though they were afraid somebody were behind thedoor.
Question. Aud you believe that tho men who commit these outrages and their friends

when put on tho stand?
Answer. I do I think they do so very unreservedly.
Question. If tho law, instead of being what it is, had provided that the remedy
should be enforced against the town or county, how could you get rid of all these difwill perjure themselves
;

ficulties

?

Answer. Well, sir, " What is everybody's business is nobody's business ;" th.it is the
If a law wire made enforcing the remedy against the county, then a man
who was injured or had his property destroyed in the city of Raleigh' or county of
Wake could sue the county and establish his'case they would not make such a point
of the defense aud the prosecution being against tho corporation, there could possibly
he no alihi; the county was there certainly. It is not necessary to identify parties
under a law of that kind.
Question. Still the county is not liable unless somebody did the act. If the parties
charged with doing the act can prove an alibi, there is no liability of the county is
t here ?
old saying.

;

;

;
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Answer. Sly impression of the law and practice is tliat in 1863, when the mob ruled
and almost ruined New York, tlio parties who sued for damages did not have to prove
that any man by name was in that mob, but that a lawless mob, uncontrolled by the
police, destroyed their property ; aud the city Avas responsible and had to pay for it.

By

Mr. V.vn

Trump

Answer. I think there
or six thousand dollars

would

:

How would such a proceeding punish the criminals ?

Question.

would be no trouble about that. If we could get a bill of five
two or three times repeated against the city of Ealeigh, they

find out very easily

By

where the criminals were.

Sir. Por..vND

Question. Suppose you were rcqiii red to prove that the mob or the individual who
did the mischief did it with a iiarticular intent, a particular purpose ; then you would
have to prove who the ofi'ender or ofienders were would you not ?
Ansiccr. If it were only one person, it would not be a mob if it were only one person
If there were two or three persons in disguise, there would
it would not bo a conspiracy.
be no trouble in proving that fact. But the great trouble is to prove who they were.
Question. Suppose that, in order to secure a remedy against the county or town or
city, you were required to prove that these men who did the mischief did it for a particular purpose and -yvith a particular intent, how would you prove that ?
Answer. I do not think any country would make such a law. I have never known of
any such from Alfred's time until now. They might ^s well leave it just where it is.
Mob-law is mob-law, no matter who the parties may Be.
;

;

By

Mr. Stevenson
Do they not ordinarily say something in the course of the iiroceedings
:

Question.

that indicates their puiijoses ?
Ansu-er. Oh, yes sir they say various things. The remark made in the Gilmore case,
of which I was spaaking, was that " this country was the Southern country and belonged to us that the Ku-Klux were going to rule it and that carpet-baggers and
Yankees were to be run out of it. " They say a great many things that are hardly
pertinent to the issue at all, except to show what the animus of it may be.
;

;

;

By Mr. Pool
Ansicm:

:

Y'oumean things indicating

Question.

Y'^es,

sir

;

their intent

sometimes they do speak of

By Mr. Stevenson

?

it.

:

said a while ago that, so for as your knowledge went, the men who
do these deeds are not men of property ?
Answer. They are not generally.
Question. What is your knowledge or opinion, from general information, as to whether
men of property do belong to the order or have such an influence over it that they
might stop its proceedings if their property were responsible ?
Answer. Well, I have no knowledge to base an opinion upon ; but we all know that
if such men as lead and control, and have led aud controlled, the democratic party in
the South for the last ten years would take some interest in suppressing the organization, (as tliey would do in the event of which you spoke, the liability of counties)

You

Question.

would undertake to put it down, it would go down. There is no doubt about
"
William A. Graham could put down the whole Ku-Ivlux organization in Orange
County. I do not mean to say that Mr. Graham is at the head of it, or that he puts it
forward but I do say that by saying nothing he winks at it.

if tliey

that.

;

By Mr. Bl.v.ir
QueMion. Do you mean
:

to say that William A. Graham was an old democratic
leader ?
Answer. No, sir; I mean to say that during the war ho controlled the party that
He was a man high in oflice aud had the utmost
fought against the Government.
confidence of the people of North Carolina, and evidently of the departments at Rich-

mond.
Question. Is

Answer.

Mr. Graham under political disabilities ?
he is as to holdiug oifice.
is the only disability which the law now enforces

Y'es, sir;

Question.

Answer.

That

By Mr. Stevenson
Question.

Answer.

?

Y'es, sir.
:

He is a voter t
Y'es, sir.

By Mr. Bl.ur
Question. If the

:

class of

men

of which Mr.

Graham

is

one were placed upon an
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oqiiality

citizens, do yon not think it would
active part in tho control of aflairs?

with other

be a ^reat incentive to them to

take a more
Jn8wer. Well, I do not know. I think, under all tho circninstancos, ho mif^ht ^ivo ns
a basis for an opinion on that Hubjoct. lie is a citizen of North Carolina and has pro))erty there it is to his inttnst to see North Carolina built uj) and ]irosp(frous. If ho
will invoke tho jiowers fiiat destroy, instead of the powers that buihl up, it is not a
;;ood basis for such an opinion.
;

Jly

ConUKX
Have you heard any justification,

lU:

Qiicntion.

or ^jretext in justification, of these out-

raj^es ?
AiiHwcr. I

have heard tho oxprcfision made that the object was to put down tho
orders and barn-burnings and immoralities of tho people.
(^iiiinliun. 15y whom have you heard such expressions made ?

dis-

JiiHicir. By tho conservative element.
(Jiustion. ilave you heard such statements offered by men in justification of those
outrages?
Aiwwcr. I cannot say that I have heard tbem offered in justification of tho outrages ;
I do not mean that.
Quculion. State from whom and under what circumstances you have heard them.
Jnawcr. I have heard a great many, in mitigation more than in justiiication, state
that tho present eondidon of alVairs was brought on by the disorders and imTnoralities
of tho people— the negroes and th(! other republicans. It is a universal statement;
everybody of tho conservative party will tell you so. But just who told me I do not
know ; nor do I know that I could recall them particularly. I have heard the expres-

sion hundreds of times.
If so,
Question. Is it ever alh>ged that this organization is for political purposes?
state what those allegations arc.
Answer. The republicans generally regard it as a political measure, and the remarks
of tho ]iarties indicate it. At one time, under the sixth section of tho enforcement act,
it was held that unless the pai-ties said something about politics it was not a good
action.
Question. That that was an element of the crime ?
Answer. Yes, sir. I never thought so, and therefore I never required that testimony.
But in very many cases, at first, they did speak about tho object of the raid they were
making— to run off the radicals and carpet-baggers out of tho country, and destroy the
]tarty organization.
That testimony was insisted on by the lawyers, who held that if
nothing was said about politics in the matter, the suit was not well brought.

By Mr. Pool
Question. Said by parties committing tho outrage
Answer. Yes, sir.
:

By

Mr.

Question.

Cobukn

?

:

At the time of the

pei-petratiou of the act

?

Answer. Yes, sir. I never entertained that opinion of the sixth section therefore I
always refused to discharge a case for want of evidence of the animus of the raid.
Question. You mean to say that even if there was no evidence of the animus from such,
expressions about politics uttered at the time of tho perpetration of tho act, you did
not consider the want of such evidence a suflicient ground for the release of the crim;

inals ?

Answer. That was my opinion of the law that to give me jurisdiction it was not
necessary to prove tlnit it was a political matter it was not necessary tliat there
should be evidence of a political object. But tho lawyers, during two or three cases,
In that way the inquiry was very often
insisted that such a thing was necessary.
made, and that evidence sometimes brought out.
Question. State whether in your opinion the acts of these persons have succeeded in
bringing al)out a better state of morals and order in that community.
Answer. No, sir thev have not.
Question. What has been tho ellect of the acts of these combinations of men ?
Answer. Well, sir, they have so utterly demoralized tho people that they do not have
any confidence in the safety of their lives from day to day many of them live out in
tho woods. I do not know that the people are more immoral socially than they were
before but tho present condition of aflairs is, I believe, tho result of any attempt to
teach people morality by immoral means.
Question. You say people reside in tho woods?
;

;

;

;

;

Ansiier. Yes, sir; in Chatham
Question. In what numbers ?

County they

do.

They come to me and, using very general
Answer. I do not know tho numbers.
terms, say that hundreds are sleeping out in the woods at nignt, and dare not go to
their homes ; but I have no means of judging whether such persons number twenty or
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twenty hundred. I do not know anything about it. When I ask them why they do
not come and make report, they say they dare not do it. They are discouraged as they
»lo not get anybody punished, and iieoplo go back and are worse off than they were
before.

By Mr. Blair
Qiie.^lioii.

I

:

understood from the tendency of your testimony that you were disposed

to hold Mr. Graham (and I presume tliat by Mr. Graham you meant a class of persons
iu the State of North Carolina) resiionsible for the existing state of things, because he
and those of his cla:ss do not use their influence to put it down not that you would
attribute to them any active ])articipatiou in the matter. I asked you whether Mr.
Graham was suffering under disabilities, and you said he was. JNIy object was to
elicit from you au opinion whether in your judgment that class of i^ersons who have
heretofore exercised great influence would not take more active steps in suppressing
tliese disorders if their disabilities were removed?

—

Ansuer. Well, I do not know why a man should put down crime any sooner by being
released from the penalty of a crime himself. If he does so, it is not iu accordance
with the ordmary rules of nature. I am not disposed to say that it is impolitic at this
time to remove the disabilities of those parties ; but I think they might show a better
disposition toward the Government, toward law .and order, to begin with, so as to
encourage the Government to remove their disabilities. I think that the present state
of the country is a very poor recommendation to remove the disabilities of such men
as William A. Graham. He is a gentleman well known there, a man of character,
jirobity and honor, a man whose character has never been assailed. He is universally
known there ; so is his private character. For that reason I say that a word from him
Avould put down or put up almost anything.

By

:Mr.

QncaCton. If
c

V.VN

Mr.

Trump

:

is not himself a member of the organization, how can he
you speak of, any more than any other man ?
a political organization in the interest of the conservative party.

Graham

xcicise tlie influence

Answer. This
(>uesiion.

is

You swear

to that

1

Answer. I swear that I have no doubt of it, and never did have any doubt of it. If
the leader of the party does not know anything about it, it is a very remarkable circnmstance.
Question.

You think, then, that Mr. Graham is a member of the organization?
Answer. 1 do not say so.
Question. You think so ?
Answer. I do not say so.
Question. What do you think about it ?
Answer. I think that he knows all about it.
Question. Do you think he knows anything more about it than you do by yom'
witnessing the effects of it ?
Answer. 1 think he has been in the secret conclaves a little nearer than I have, in
closer connection with the order than I have.
Question. Do you know anything about that ?
Answer. No, sir, I do not.
Question. You think a great deal, then, on these subjects?
Answer. Well, I have to think a great deal sometimes.
Question. You think Mr. Graham is a man of sttch supreme power that a simple word
from him would i)ut down this lawless organization, as you suppose it to be?
Answer. I do not mean a simple word. I think the party conclaves of such men fii'st
started it. Tliey found it was getting a little too hot and a little too heavy to hold
them, and they got out of it. Now, while they can accomplish their political purposes
by it, and be irresponsible, and say they do not belong to it and do not know anything
about it, they let it go on. But I say this that if there were a flne or penalty imposed
on the county of Orange for tbe hanging of every one of those colored men, that fine
would reach the bottom of the purse of most of such men, and you would not hear any
more of it.
Question. Then you quoted in sarcasm the saying, " What is everybody's business is
nobody's business ?"
Answer. I meant that in earnest. I meant that when everybody is assessed j)m rata,
while no one person is lined $10,000, inasmuch as each individual has to pay but a little
where they would probably have to jiay it anyway
Question. I do not want to discuss the policy of Congress in striking out the clause
making counties and towns responsible. I want to know what is your knowledge in
regard to Mr. Graham, or any other genMemau in his position, belonging to this organization. Have you any knowledge on the subject?
Answer. I do not know that he belongs to the organization. I do not think he does.
Question. You think that this iustltutiou is entuely a political one?
:
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Ansioer. Ycg, sir, I do.
Question. Aro thero any loyal loafjnos down tlioro ?
Ansicer. There was oni; liiioro it was brokctn uj) by tlio Kn-Klnx, I believe.
existed before it
QucHiiov. The loyal lt'aj;ii(>, tiiiMi, was i\w precodeiit of the Ku-Klux
Answer. I liave read tbe ritual of the loyal league

—

Do you belong

(Jncstion.

Answer. No,

f

it ?

sir.

Do you know anything about

Question.

take

to

the oath which

members

of (he loyal league

f

Answer. Yes,

have known of

knew

a precedent of good to result iu
that tho organization of the loyal league is a precedent

sir, I

it.

I

never

I do not know
midnight assassins.
I simply want
I do not want your jthilosophical reasoning on this subject.
to know whether the Union League preceded tho Ku-Klux?
Answer. To that question I answer that I presume it vcas there before the Kn-Klux,
undoubtedly.
Question. That was a political institution exclusively ?
I suppose it was.
Anstcer. Yes, sir
IHM'idiar evil.
f«)r

Question.

;

By

ilr.

Tool

:

how

Question. State
injured.

the victims of these outrages

who were brought before you wore

Answer. Those whom I personally examined Avero injured generally by the whipping,
as thougli lu'v bad been struck either with heavy knouts, or ropes with knots in them,
or with chibs with knots on them. They were mutilated in the back and arms. Quo
or two had an arm broken, and one a linger broken, and they were otherwise cut.
t

Question.

Ansiva:
Question.

With v, hat?
With knives.

How

cut?

Answer. One fiom Chatham County was cut right across the hand with a knife. He
said he held up his hand to ward oJt a blow, but tlie weapon must have been a knife,
because it laid open tlie llesh down to tlic cord, and cut the cord partially. Another
one was cut iu the cheek, apparently with a knife.
Question. Were any shot?
An.fwer. Yes, sir; six or eight of them have been shot. The most outrageous cutting
that I saw was the cutting of a woman, who was cut in her private parts. I did not
see the marks, but, according to her statement and the statement of other witnesses,
th*'y first cut the hair oti'her head; then, when slie would not furnish a pair of scissors
for the purpose, they made her take a pocket-knife and numgle the hair olfher private
IJarts, and then they cut her with a knife.

By

Sir.

Van Trump

:

Question. What political objects were to be obtained by such proceedings?
Answa: The driving of the whole negro race out of the country, I should suppose;
the disorgauizatiou of the people, white and black.

By

Pool
Would intimidation be produced by such an

ilr.

Question.

:

act

?

Answer. I should sui)pose it would. It would intimidate me so that I would take my
follow the trail till I found tho whole of them.
Question. You say they did the cutting on the woman with a knife?
Answer.' Yes, sir. They gave her the knife and made her cut the hair oif, because she
would not give them a pair of scissors. When she was iu the house they demanded a
pair of kissers. She would not give them to them. Then they took her out of doors
and cut her hau" oil" for the second time they had done it about four or five mouths
before. They then whipped her and made her cut the hair off" her private parts with a
knife, and then they cut her with the knife two or three times stabbed her with tho
knife in the same i)hice. I could not ascertain any reason why they did it. She was
not livhig with any white man. She was not doing anything, so far as I could ascertain by the testimc^ny, that would justify it at all. It appeared to be mere fieudishness.

gun aud

;

—

By

Sir.

Van Trump

:

Question. This I understand to be her statement merely?
Answer. Her statement.

Question. You saw no marks and knew nothing about it ?
All the statements I take are
Ansivcr. Ilcr statement was imder oath.

By

Mr.

Pool

Question. Did other witnesses atato that they had seen it ?
Answer. One Avitness so stated. Witnesses from that neighborhood
the occurrence I do not know what their political sentiments were

—

4

N C

under oath.

:

who had heard

of

—did not know of
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for it. They did not know of any motive for this a.ssault upon Essie HarEverybody, the lawyers, the parties arrested, and the witnesses testified that
Essie Harris was a man of the best reputation, always quiet and minding his own business, and never troubling anybody.
Question. Wj'3 he an lullnential man among the colored people?

any motives
ris.

man who

Answer. I'e was a

evidently h.adthe confidence of the colored iieople.

But

do not think he was a politician, except to vote as his sentiments might dictate.
said a word about his politics one way or the other.
(juvilion. You say there were charges in Chatham County against colored men for
l)nining barns. Were those burnings an attempt to retaliate for outrages committed

I

Nobody

Tipon colored people

?

Ansu-ei: That was supposed to be the case ; I do not know
Question. Did the burning follow or precede the outrages ?

whether

it

was.

Answer. The burning followed the shooting and whipping of some men there. The
only case we had of the Ku-Klux in Wake County was the shooting of a man and the
whipping of one.
Question. The burning followed it ?
Answer. Yes, sir.
(Question. How many men were said to havebeen present in disguise when this woman
was outraged in the way you detail?
Ansifcr. She only swore to three.
Question. How many were present whom she did not know ?
they always go in gangs of ten or twenty.
Ansicer. Some ten or twenty
Question. She identified but three ?
Answer. Yes, sir. That is one of those cases in which the warrant was out and had
not been returned when I came away.
Question. In the district in which these things happened, that of Mr. Manning, was
there not an election in 18Gt) ?
Answer. No, sir; I do not know that there was an election for Mr. Manning.
Question. I mean upon the resignation of Mr. Deweese ?
Answer. That was in 1870, I believe.
Question. You said that you supposed the White Brotherhood to be identical, (except
as to some members who have since left it,) with the present Ku-Klux organization.
Did you ever hear anything in that State of the Constitutional Union Guard ?
for, until the Ku-Klux organizaAnsicer. Yes, sir; I refer to all those organizations
tion was distributed throughout the country, there were, as far as I have understood,
two or three of these organizations the Constitutional Union Guard, the White Brotherhood, and, I think, another organization.
;

;

—

Question.

The

Invisible

Empire

?

sir ; there was such an organization in various parts of the country,
for its obj(!ct the same purpose. They were organized in the campaign of 1868,
for political puii)oses.
Question. You think that those organizations have been changed into the Ku-Klus ?
Answer. It was expected at that time, I think, that it should go down after the election.
Question. What did you say was the reason Mr. Gorman gave for leaving the organi-

Answer. Yes,

having

zation ?
Answer.

Ho said it was getting too violent in the measures that were being proposed in council. That was the inference I received from his conversation. He said
that Avhen they began these outrages, or to propose them in council, then he left.
Question. He did say, then, that the commission of these outrages was proposed in
council?
that they were discussed in
A7iswer. Y'es, sir that is what I understood him to say
council. I will state that as an impression rather than as a proposition I cannot speak
definitely. He is a gentlenum who was in the confederate army, who was an officer in
that army. Ho acknowledges the " situation," and desires to let it stand in peace and
;

;

;

order.

By Mr. Van Trump

:

What is his political status now ?
He is a democrat out and out, fighting
The most peculiar thing I ever knew of him was
Question.

everything that is not democratic.
his coming out the other day and
adopting, as his confession of faith, the speech of Mr. Jelicrson Davis at Atlanta.
Annwer.

By Mr. Pool
He came

:

Question.

out in favor of that ?

.sir; very pointedly.
He wished every paper in the State would publish
What his object is 1 do not know but I am abundantly well satisfied that he does
mean the sentiments there contained.

Answer. Yea,
it.

;

not

whether any of the witnesses brought before yon in any of Ihc cases
from Chatham, Moore, and Harnett Counties were whipped on their return homo.
Question. State,

NORTH
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CAIIOLIXA.

Answer. I do not know that any of tlioni were wliipy)c(l on their return liome. This
case of I'^ssex Harris they have lieen tryinj^ to compromise with him. They iniaj^ine
that he ha.s the control of it. Tliey want to f;et it out of tlie court, and they have
made all sorts of promises and thn-at.s to hini; they say that tluiy arc going to {jet
clear, and if he does not settle it and have the case discharged from the <'onrt, they
IVrsons go to Harris and
will not promise what tliey will do after they get through.
others and talk to them in that manner in hi-half of those who have been arrested.
They say that if the case is not settled and discliargcMl from court, they will n«tt ho
ies])(insil)le for what will follow.
That is ahont all tlnit has been done or said .ilioiit it.
iJncHlioii. Have you ever known or heard that any witness before you has becu

whipped on

his return?

No,

AittiH'ir.

sir; 1

do not think

I h.avo.

When ycm

Kjieak of those things having occurred in some six, seven, or
eight counties, do you mean to say anything more than that ca.ses from other counties
have not been brought before you ?
Ansttcr. Thosti are about all the cases that have been brought before nie from those
counties. In fact they havi^ not all been before me. I never had a cjise before me from^
Rutherford, Cleveland, or Lincoln.
Question. Do you know whether any cases have occurred over the niountains, iu
Buncombe and JIadison counties?
Answer. I have not heard any complaint from that quarter. I am not acrpiaiuted
there.
If there were any they would bo apt to go before other commissioners.
QiieKtioii.

Wasiilngton, D. C, June

WILLIAM
By

R.

IIOWLE sworn aud

2(1,

1^71.

examined.

Chairman
Have you lived

the

:

iu the State of North Carolina witliin the last year ?
Answer. Yes, sir.
Question. In what business were you engaged ?
Answer. In railroad contracting.
Question. In what part?
Answer. In Chatham County ?
Question. How long were you occupied there ?
Answer. About nine months; I arrived there the 22d of last September.
Question. State whether, during that time, you were visited by armed men in disguise ; and if so, what they did aud said.
Ansivcr. In Novemlier, just alter the election for member of Congress between Manning and young Holden, I was threatened by the Ku-Klux organization several times;
told that I had better leave the State and not interfere with North Carolina politics. I
paid no attention to it thought it was (mly gotten up for show or brag. In fact I had
a good force of hands there, and was not afraid of molestation, knowing that I was iu
the right.
Question. In what manner were the threats made ?
Answer. To my men, not to me they told them that if I interfered with North Carolina politics they would Ku-Klux me.
Question. To whom did they tell this ?
Answei: I do not know, but priucii^ally negroes notified -rno that I would bo KuQuestion.

;

;

Kluxed.
Question.

reliance

Had you any

authentic information from anybody upon which you i>laeed

?

Anstcir. Yes, sir.

said they

I got it also

would not be surprised

from one or two whites, Gunter and Kelley. They
if I was driven oft' the work for being suspected in

my political principles.
Question. Did you take any part in North Carolina politics
if so, what ?
Answa: I had gone through the county to get votes for Holden, in opposition to
Manning, the deuiocratic candidate. I did not regard their threats, however; but on
my return from a visit to Virginia, my foreman told me the Ku-Klux had been there.
Question. Who was your foreman ?
Answa: Mr. Hull. When I got back I found my hands very much disturbed aud
alarmed I could not get them to work. I had had twenty-tive or thirty at work, but
;

;

the number was reduced at last to six or seven. I told them not to be alarmed, that I
was back with them. I supposed it was mere fright. On the night of the U9th of April,
about 3 o'clock iu the morning, I was aroused by heavy firing about a quarter or half a
mile from the shanty where I v.as sleeping. I had been sleeping in the woods previously, in consequence of these apprehensions. 2*Ir. Kelley had been sent for by my
foreman to assist him in keeping oft" the Ku-Klux. He told me it woiUd be unsafe for
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'

nic to sleep in the house. So from that time till the 29tli I slept out ; but on the 29th
foreman,
When I heard the firing I remarked to
1 ventured to sleep in the shanty.
got up, went across
who slept with me, that the Ku-Klux must have come.
lying
in
the
underwoods,
about
in
the
the railroad, and found our hands scattered
brush that had been cleared Irom the track. There w^as a deep cut just there, and we
tramping
of
the
heard
firing
was.
got around on the side nearest to where the
horses, and woit olf among the bushes and lay down, not wishing to be seen by the
disguise.
in
of
them,
forty
or
fifty
yelling,
and
Kn-Klux. They came on hurrahing
They said they had in«t cleaned ont oue house; that this was a Ku-Klux country, and

my

We

Wo

they would be damned if the Ku-Klux would not control it; all they wanted now was
to drive the damned Yankee contractors olf their work, and then they would have possession that if tlu-y caught them they would hang them to the nearest tree they could
find; and their stock should be killed. From their yelling and carrying on in that
way I thought they must have been intoxicated.
Qntstioii. Where were you at this time ?
Answer. I was just beyond the cut, some two or three hundred yards, lying down in
the woods, about twenty feet from them.
;

What

(Jimliott.

farther

was done?

they turned down the track and took a
road that ran ofl' into the woods. I saw no more of them that night. The next morning I went over to where the firing was heard There I found that two negroes had been
whipped, one white man, and three women, and that a negro had been shot. They
told me it was done by this party of Ku-Klux that I saw coming away. There seemed
to be three divisions of them one party went toward Jouesboro, one toward Egypt,
and the other toward my shanties, in the direction of Harnett County. My track was
near the junction of the three counties, Chatham, Moore, and Harnett, about a mile
from the Moore line, aud five or six from the Harnett line. The nest day was Sunday,
the 36th. I went to Locksville and reported the circumstance to J. T. Moft'et, magistrate, and asked him for protection for my property. He told me he could not give it
to me. I have his certificate of the fact at my room.
Oueslion. What reason did he give?
Aimver. He said he did not have the power to summon a posse of men to guard the
Avsiccr. After they struck the railroad cut

.

;

work.

for protection for your work ?
protection for my stock and myself.
of the persons that w^ere there that night ?
any
know
you
QueHtion. Did
Answer. Yes, sir; we arrested some of them. After I returned on Sunday I sent my
to keep them from being shot. I also sent my
neighbor's
to
a
country
the
mules off in
child, fearing that they would burn my shanty during my absence during the night.
the party that was whipped, and carried him
one
of
with
Raleigh
to
proceeded
I then
before United States Commissioner Shafer, when he swore ont a warrant against some
special deputy marshal by Shafer, went
appointed
was
party.
I
the
of
ten or fifteen
back to Chatham County, and arrested three of the men the others ran aud got into
caught
two of the three men in the Avoods—
them.
I
catch
not
could
I
and
the woods,
Caberniss and Clark. I found that I could not complete my railroad contract, so I
with
me, holding back 20 per cent. This
settle
them
to
asked
and
company
Avent to the
they refused to do, and my contract remains uufinished.

Did you ask him

Question.

J »s«?er.

No,

sir

;

;

By Mr. Blair
On account
:

Qucntion.

Answer.

of their holding back 20 per cent., or what?
The contract is. that they shall retain 20 per cent, until it
make any settlement whatever.

is

complete

;

but

they refused to

By the Ciiaikman
Question. Do you feel at liberty to go back there and prosecute your work ?
Answer. I would if I could I got a gentleman to go on aud complete it, but I underdei-stand he has not struck a lick on it.
:

;

Question.

Answer.

Do you

1\o,

feel safe to

go back

?

sh:

Question. For what reason ?
Anstccr. For fear I would bo killed

by this party. My life would bo unsafe. I asked
a gentlemen her.>, to-day from that county if he thought it Avonld bo safe for me to go
thought not. I am not afraid of going there in
ho
said
he
and finish the contract,' and
the day-time. In fiict, I am going where my work was done to try to get some settlenight.
there
at
ment ;*but I am afraid to be
Question. Were these luen armed?
Answer. Yes, sir; I saw some shot-guns.
Question. Did they do you any further injury than speak io you aud say what you
havO related here?
Answer. They said I would have to leave the work, that I could not stay there.

t
\
\
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tli«y off«>r yoJi anj- personal violence T
I kept liiil ; I staid in tin- swamps.

Did

Qucttion.
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Answer. N^, sir;

On

QiKstioii.

of April did any of

tlu' y'.Xli

them speak

to

you

in person, or

have yon

what you

ovt iln-ard i
wliat I ovcriieard Avliile I was in the l)ushes.
Qiicxtioii. Was any incpiiry niafle for yon ?
negroes were ont in the Ituslies. I
Aiinifo: They rodo np to my siianties, hnfc all
fonid not getii negro to stay about tlie shanties, nor could I get many of them to work

stated

JiiKitrr. Tliis is

my

for

me.

For how long a time was that the case 7
For a fortnight before I left.
Wliat is tlKM-Heet i>rodiieed in that neighborliooi, so far as you have observed, by the fact of these men lidiiig armed ;Mid in disguise at night i
Ajihwct. I think the whole of it is done for the purpose of keeping the negroes and
white rei)nblicans from voting.
<^)iusliou.

Jiinwcr.

(,'»r.s7(o//.

By Mr. Blmu:

Was

Qtte8lio)i.

tiu-re

any election at the time

?

generally eonnnenees two or three months before an election.
North Carolina in August. They operate in the couuties
wliero they have nearly a tie vote.
How long have you been
(Jiicfitton. How do you know they generally do that ?
Au,vrc>: No, sir; but
election

it

They have an

in

lli('i-cf

Answer. Nine months.
Qiie.ilioii. Were you there ;it an election ?
Anfiwer. Yes, sir, at tlie lloldeu and Planning election, and I know previous to that
the Ku-Klux were more numerous. Old citizens, rcpuldicans, have told me that has

always been their

By

th«

What

Que.'ition.

nile.

Chairman
is

:

the effect of these outrages upon the sense of security enjoyed by

the peoide ?
Answer. The republicans feel particularly unsafe they arc afraid to talk politics at
you can seldom get a white republican to express his opinions. I only know two
all
in the whole neighborhood I was in, in parts of the two or three counties; they said
tl'.ey were republicans, but were afraid to have it known.
(}neiitioii. Did you g>» into llic country among thts people there ?
Answer. Yes, sir; 1 bought feed of them, had business 'transactions with them, aud
knew a great many within twenty miles around.
(Juestion. Were there any other occurrences of this kind during the time you were
there ?
Answer. I heard of several.
QueMion. Did you make sufficient inquiry to satisfy yon of the fact ?
Answer. I did inquire of parties who lohl me such was the fact.
QiieslioH. What was the nature of the occurrences ?
Answer. A colored woman told mo she had been Ku-Kluxed above Egypt, and very
;

;

baffly

whipped.

What was

her

name?

Answer. Frances Gilmer.

And

(Jiiesiion.

of Henderson Judd.
(Jiteslion. How recently
.inswer.

the

Last

He

fall.

I

have heard of their Ku-Kluxing a man by the name

?

lived about ten miles from

my shanties, over

the other side of

Haw River.
What was

the nature of thejuiuiy?
Answer. They took him, another old gentleman, and a colored woman, and kept them
out all night. In a day or two afterward the old white man and the colored woman
died. I forget their names. Tiiey took $10 from Mr. Judd.
(^>iieslion. Did you see any of the parties?
Answer. I did not. Captain Bennett will tell you about them.
Question.

By Mr. Pool:
Qnestion. What did they do to them ?
Answer. I dul not hear what they did, except that they kept them walking all night,
aud that a day or two afterward two of them died from'fatigue and exposure.

By Mr. Coburx
Was not the name
:

Question.

Answer. Yes,

sir

;

that

w as

of the white

it.

man who

died Ilauce?
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By

the

Chaiemax:

,

Question. Are these all the cases you heard of about which you made inquiry and
satislicd of the fact?
Jiisuxr. Yes, sir; I do not know of any more that I would vouch for the truth of. I

became

have heard of others by rumor through the county.
Question. Are there any other facts that you can give as bearing upon the manner
in which the laws arc executed there, or upon the security of person and property ?
Answer. I do not think any loyal man's life is safe in Chatham, Mooi-e, and Harnett
Counties.

By

Mr. Blair

:

Question. What do you mean by a loyal man ?
Ansicer.
man willing to accei)t the situation M'ith the amendments to the Constitution.
Question. Yoii do not think any such man's life is safe ?
no one knows his politics he
Answer. I do not, unless he keeps it to himself.

A

When

would bo

safe.

A

republican means a loyal man ?
Question.
Ansicer. I know a great many democrats that are loyal.
cau they live there ?
Question.
Ansiecr. They are not found in that portion of North Carolina ; in Virginia I know a
great many that are loyal.
loyal democrat could not live there, could he ?
Question.
Answer. It would depend upon how far hie loyalty went. If he said very little about

How
A

jiolitics

he might.

By Mr. Van Tuump

:

Question. Do you mean that a democrat cannot be loyal ?
Ansieer. In that part of North Carolina, I have met with
loyal.

By Mr. Blair

none that

I considered

:

Quesiimi. You have a very high standard of loyalty ?
Answer. I have heard the'm curse and abuse the Government, curse the national flag,
the President, and Congress.
Question. Do you consider it as disloyal to curse the President and Congress ?
Answer. I should, to curse the Government generally. I have heard them say they
hoi)ed the day was not far distant when they would be free and independent free from
the Yankee Government.
Question. Whom did you hear say it ?
Answer. I have heard a great many say it.
Question. Give us the names ?
Answer. I di'ove stock from Virginia to Chatham county, North Carolina, and on the
road, or when we were in camp at night, heard a great many who were strangers to me
say it.
Question. Then all you have heard so express themselves were strangers ?
Anstcer. I heard I. N. Clagy, of Chatham County, and John N. Scott, of Haywood,
Chatham County, say so.

—

Whom else?

Question.

A man by the name of Perham, of Locksville, and a great many others whose
do not remember.
/

Answer.

names

I

By Mr. Van

Tiil^ip

:

Was

the Ian guage directed toward the Government or administration ?
Answer. Toward the Government and administration toward the Government generally.
They regarded it as Ijcing in the hands of a set of thieves.
Question. Did not damn tlie Constitution, did they ?
Answer. Yes sir said there was no Constitution, and that the Government was now
controlled by mob law. That is the general impression there.
Question.

;

;

By Mr. Stevtinson
Question. Were such expressions so common that when you heard them you could
not accnimnlate the names f
Answer. If I did I should always be asking the names, and would have to carry a book
:

to set

them down in.
Do you mean

Question.

Answer.

I

By Mr.
Question.

to say such sentiments arc prevalent in that region?

do.

Blaiii

:

Sentiments adverse to Congress

?

NORTH CAROLINA.
Aiim-cr. Adveisi' to llic Govcriinieut, the Coiijfiess of the

stitutiou as

it*fc>taiid.s

lo-day.

By Mr. Coiuiin
U

:

Will you state what was the bfgiuuiiiK of your trouble, what was the cause

Qiimt'ton.

of

55
United States, and tLc Coii-

i

In tlu- first place, thire was a f^eutleiiian from Riehuiond jjot ahead of mo a
or Iwoat work on his cniitraet on i\u' road, and her<'))orted all throu;^h tho country that I was an irnsiJOMslhlc, party and that I had hern forced to leave Iviehniondon
He jioisoned the minds of his men against uw., and
ncc(»unt of my political i)iin(ii)les.
I found whi-n' I j^ot Ihere that my contract had been let to another party, I haviu};
been detained about ten days.
.liimrcr.

week

Had yon made any

Qucxlloii.

Ansurr.

1

(Jitestiou.

polit-ieal

speeches there?

did do so.
State about that.

AiiKicci: To do so I nnist state that the )ief;rocs found out that I was a republican
from this man's reijortintij it; so, some ten days l)cfore the election in November, they
I advised them on the day of elec1 maile a s])eecli.
tion to f^o to th(^ polls and snjjport th(! republican nominee, and if they had any siek or
disabled nu'n I would send my carts and haul them to the polls to vote. After that I
I afterwanl went to Raleijrh and made a speech
wa.s threateued by the Ku-Klux.
At that tiiiie my creilit in Raleigh was good for any amoinit of goods I wanted.
there.
That very day I had paid a eommissiou merchant there some .?40U, nearly all I owed
him, audhadordered another bill of goods. IJnt when he found out my jxditics he said
the republicans were a very dishonest set, and he i)referred that f>ur business transactions should cease from that day. Ho refused to scud the goods I had bought.

came out and serenaded me, and

By

Mr.

QitcHlion.

Bkck

:

What was

his

name?

Aunuer. William C. Stronach.
(Jai'stioii. You say yon had just paid him a bill that day?
Aimrcr. Yes, sir; about .§-100; and made another bill of goods, which he refused to
send, and did not send. I owed him then about $42.
Question. Your credit being j^ood, and he knowing it, refused the goods simply
because you were a republican ?
Atiswei: I had business transactions with him from the 1st of October up to the 6th
of April, and I had always paid him. I have his bills receipted to the amount of
$1,800 or §2,000.
Qiienliou. That vi-as the only objection?
Answer. The only oljjection he assignt.'d.
(^)ll(>ltion. That was the day you nunle the political speech ?
I asked
Aiifiircr. I made a speech that night, and this was the Ibllowing morning.
him if any goorls had been shipped, and he told me no; and that was the reason he
assigned for not shipping them.
Question. That was all the reason he assigned ?
Answer. That was all I know of. My credit was good up to that time. I then came
back through Raltiigh, going from there to Richmond on a vessel, carrying my wife
home. I also went on business, intending to sell a farm and buy property in North Carolina.
I was going on to arraiigi; for the purchase when I was arrested at Raleigh on

a warrant as an absconding dtjbtor.
Qnestion. Sworn out by whom ?

By Stronach.
Question. Why didn't you pay the .$42 ?
Answer. After he refused (o send the goods he wanted the balance paid. I told him
He claimed that I owed
I would settle if he would compare my bills with his books.
him $81, and I claimed it was only §42.
Answer.

By

Mr.

Van

Tnu>.ir

:

you the goods ?
Ansuer. No, sir; it occurred afterward. I went into the store tliat night to settle
the §42. I tokl him, " I am sure there is one honest republican in North Carolina, and
He remarked
I came down to compare my bills with your books, and we will settle."
to his partner, ' We uuist settle by the books."
I remarked to him that I did not owe
but §41 or §42, and that I was willing to pay. He said, "I will see that I get it all
before you leave Raleigh." The next morning he had me arrested. At that time my
stock of railroad implements, mules, and carts were still at work on the raili oad.
Quc'ition. Was the property in that county ?
Answer. No, sir; Raleigh is iu Wake County, adjoining Chatham.
Question. Didn't that occur before he sold

By

CoDunx
What was the value

Mr.

Question.

of the stock and implements

?
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From

Jnsice):
ties,

and

my

all

Sl,500 to $2,000. I had not left the State ; my child was at the shanwere there. I was f^oing back into Viigiuia for the iiuipose of

liaiids

returning and 'making an investment in Korth Carolina.

By Mr. Vax Tkump

Was

Qiii'iiiion.

By

?

;

Bkck
Has the

ilr.

Question.

:

not the warrant in the natnro of an arrest as a non-resident debtor
as an absconding debtor.

Ansicer. No, sir

:

case been tried

?

Yes, sir.

yiiinwer.

What

Question.

is

the result

?

Answer. Proceeding quashed by Judge Watts.
Question. Has the money been paid f
»
No the account stands open.

Answer.

;

By

Mr. Stevexsox
QucMion. You mean the question is iiudecidcd whether you
Answer. Forty-two dollars or §81.

By

:

the

Chairmax

owe him

:

your property in Virginia, and invest in North Carolina ?
went to Virginia for that purpose, but my foreman wrote mo
I thought 1 would go
and
I was afraid to make the investment.
ftliout Ku-Kluxing,
back and see what was the matter before I did make the investment.

Did you

Question.

Answer.

I

sell

did not.

By Mr. Pool

I

:

Was

not the proceedin/^i; ;i<j,aiiist you as an absconding debtor quashed for
the reason that it was not a proper a-; ini .>uclx proceeding ?
Answer. Yes, sir; and the judge ^t:il^•(l ti« my counsel that I could bring an action
againt the plaintiff for false arrest. Ho reprimanded the magistrate for issuing the
warrant.
Question. Has any legal proceeding been taken by the firm since to collect the debt?
Answer. No, sir.
Question. How long ago was that ?
Ansiver. The day after Easter I think it was the Uth ()f April.
Question. Did you supjfose the jjroceeding was taken for the purpose of giving you
trouble ?
Answer. I did not think it was anything else. It was started for the purpose of ruining me on the railroad contract, and they have succeeded in doing it.
Question. It was part of a general plan ?
Answer. It was part of a general plan.
Question. Have you been back in North Carolina since that time ?
Question.

i

;

Answa: Yes,

sir.

Have you had property there upon -n-hich an attachment could be levied
i»roceeding in case you left the State ?
Answer. Yes, sir; 1 left all my property there when I returned to Virginia, and it
remained there until 1 was forced by the Ku-Klux to sell it.
Question. Do you know that by the laws of North Cai'olina a man maybe imprisoned
for a debt, when it is alleged he has absconded ?
Answer. I am aware of that fact.
^
Question. And that in ordinary processes to collect debts there is no imprisonment?
Ansicer. Yes, sir. I stated on my oath on the trial that I regarded North Carolina
as my home, and that I did not intend to leave it; that I had all my stock and im])lernents there, and that all my family but my wife were then in the State.
I lost
§2,200, and was forced into bankruptcy by the' affair.
Question.

hy regular

By Mr. Beck

:

Question. Mlien did
Ansirer. On the 22d

you first go to North Carolina?
day of September, 1870.
Qmstion. As a contractor on a railroad ?
Answer. Yes, sir.
Question. What was the extent of your contract ?
Answer. I had a section of a mile that I completed on my first contract then I did a,
inece of work on two other contracts; got a good deal of timber and railroad ties.
Question. Where did you go from ?
Answer. Richmond, Virginia.
Question. How long had you been a citizen of Richmond?
Answer. I was born and raised there.
Question. Had you lived there up to tl;e time you left?
Ansicer. Regarded it as my home ; 1 had lived in Missouri.
;
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Qucslion. How long had yon been living in Richmond ?
Anxinr. I wont back from Missouri in IH57, and r('inainc(l in Kichiiionil all llio finic.
(Jiir.ilinii. What Imsiiicss liad yon hrcii cnua^rcd in in Virginia dwriiig llial lime?
Jii.sircr. I praclircd law then' i)reviim>! to th(! war; llicii I went i'lito tin; lonrcdiTate
army, and romaini'd in it till tlio Hurrcndcr of ({cncral Lfv, or till 1 was released from
Fort Dtlawarc; al'tm- that I wont into contracting.
(Jiiculioii. Whcrt!— in Missouri f
I weut to Slissouri in IS.').'*, camo hack in 1857, prac.liixircr. No. sir; in Virginia.
ticed law till thd breaking out of tho war, was in Iho coufederato army during tho
war, and then went to contracting in Virginia. My iirst contracts were to cut new
Thmi, when tho demo1 held thi^m sonio two or threo years.
streetH in K'ichniond.
cratic jiarty came into i)ower in tho State, I wan the lowest bidder for a sidewalk concould
got
securities
for half a milbid
out.
1
have
Iract in IHT'O. but they throw my

lion if I

had wanted them.

By Mr. "N^vx Trump
Question. You say hero that you
:

Answer. Yes, sir

;

By Mr. Bkck

I

could do

it

couhl do

it ?

to-day.

:

You had been employed under tho republican administration of Richmond?
sir.
One of the commissioners who awarded me the contracts is here.
You complied with all your c6ntracts ?

Qucslion.

Yes,

.tniorcr.

Qucslion.

AnfiU-(r. Yes, sir.

And were

Qiii'xtion.

Anmrn:

Yes,

tho lowest bidder in 1870

?

sir.

And

Qucxlion.

tho democrats

-IdM.-cr. Yes, sir;

and

I

would not give you the contract

was tho lowest bidder

last

?

week, Tuesday, for the same kind

of work, sidewalks.

Did they give

Quryliou.

AuKUTi: No,
Qu'.stiou.

Aiimrir.

it

to

you

?

sir.

Are you living now in Richmond ?
No, sir; North Carolina is my home, but I contract wherever

I can,

I

do

not know, though, where my precise home is.
Qucsliun. What time in 1870 was that contract ?
Annuel: Some time iu the latter part of June. They generally let them out so that
tho contractors take i)ossession of the work the 1st of July.
Question. You remained in Richmond till September, 1870?
Aumrr. No, till August. I weut to Petersburg and dug out a large foundation.
Question. When did your first trouble about politics come on in North Carolina?
Answer. I began receiving threats as soon as I took ground for Ilolden in the election
in

November.

What

Question.
J/(.s((tJ-.

It

resigned, or

time was that?
was an election to fill an unexpired term in Congress, ilr. Dewecs had
had been expelled, and the election came olf iu November ?

By Mr. Van Trump:
Yon went there
the next month?
Question.

Answer. Yes,
Question.

Answer.

in September,

and began to take an active part

in politics

sir.

At what time didyou address a meeting?
Some week or ten days previous.

—

Who composed the meeting all negroes?
Annwer. Negroes and white men.
Question. Who attended the meeting you addressed at Raleigh?
Question.

^'Insu-er.

Question.

«
Negroes and white men, mixed.
Who invited you to address the meeting?
was invited by several parties there, by a gentleman named Freeman.

Answer. I
Question.

White ?

Answer. Yes, sir; and a gentleman named Miller.
Question. Whatever side of politics you espouse you are pretty fierce, aro you not?
Answer. No, sir I never made an incendiary speech in my life. I have made a good
many republican speeches.
Question. Did you pitch into the whites pretty strongly ?
Answer. No, sir, I never did I did into the democratic party pretty strong for their
inconsistency, but never into the white race.
Question. Tlio white race there was geucrallj- democratic ?
Answer. Yes, sir, most of them.
;

;

By Mr. Stkvenson
You are a white man f
:

Question.
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Answer. I

am one

Wbite House

— tbat

of the best families of Virginia
have bad two relatives in tbe
is as mucb as almost any man can boast of— President Tyler and
I sprang from tbe brancb of tbe family tbat tbe Lees, Oustises,
;

General Washington.
and Parkes did.

By

Mr.

Beck

:

Question. Were you first threatened before or after tbe election ?
Jnswei: Before, but after that speech.
Question. What was the date of that speecb ?
Answer. Somewhere about the 1st of November.
Question. Who threatened you ?
Answer. I received a good jiortion of tbe threats tbrougb tbe negroes, but some wbite
republicans also came and told me.
Question. Tliese threats were after you made tbat speecb, wbicb was ten days or so
before tbe election ?
Answer. Yes, sir it might bave been longer.
Question. Was not the difficulty this tbat the negroes told you you would be KuKluxed if you talked tbat way ? Was not tbat tbe extent of it ?
Answn: No. sir.
Question. Did you not say in answer to a question of tbe Chairman tbat the only
threats came from the negroes, wbo told you you would be Ku-Kluxed if you talked
;

:

politics

?

Answer. No, sir; I said I got information tbrougb tbe negroes and tbrougb some
whites.
Question. What did tbey tell you ?
Avswer. Several gentlemen told me if I did not mind tbe part 1 took in politics, I
would not be able to complete my contract tbat I would be forced to leave it, or be
;

Avhii^ped if I remained there.
Question. Was tbat tbe extent of tbe threat ?
Answer. Yes, sir, at tbat time but then I did not regard it as of any importance.
Question. Was that tbe statement made to you there by negroes or wbite men, tbat
if you did not quit interfering with North Carolina politics you would not be permitted to complete your contract ?
Answer. Yes, sir.
Question. Beyond tbat you were not tbreatened at tbat time ?
Answer. Let'me state further tbat
Question. No lectures. Tbat is tbe extent to wbicb you were tbreatened at that time ?
Answer. 1 would like to make an explanation.
Mr. Stevenson. I think the witness has a right to make tbe explanation.
Mr. Beck. If it is limited to tbe question.
Witness. It will be limited to it. Tbe people of that section of tbe State regard
every man from a northern State as a foreigner, and tbey do not like him to meddle in
their politic:;'. They tell him be shall bave nothing to do witb North Carolina politics.
;

Question.

Tbat

Answer. Tbat
Question.

the explanation ?
tbat is tbe feeling of tbe people.
that time till after you went to Virginia, in April

is all

is all

From

;

last,

were

you' ever

interfered witb by anybody ; if so, in what way?
Answer. Yes, sir; I kept continually receiving these threats.
Question.

What were

they

?

Answer. Just about tbe same threats.
Question. Tbat if you did not quit interfering witb
Answer. With North Carolina ])olitics. I would have to leave tbe State tbat tbey
bad bad carpet-baggers enough down there, and didn't want any more of them.
Question. B('yond that general statement, you bad not been interfered witb np to
April last, in your work or in any other way?
Answer. The negroes dropped off, and I found great difficulty in getting bands. I
paid 10 cents more a day than any other contractors on tbe road. 1 brought some
hands from Virginia, and otbers 1 got in North Carolina. Tbey informed me that tbey
were afraid to work for me tbat tbey were tbreatencid to be Ku-Kluxed if they did.
Question. Witb tbat excc'iition, you bad not been interfered witb?
Answer. No, sir.
Question. Other contractors could get plenty of bands at 10 cents less than you ?
Answer. Plenty of them.
Question. That was the condition of things until April last no Ku-Klux or body of
disguised men bad ever visited- you in any Avay np to tbat time?
Answer. I beard tbrougb my bands tbat tbey bad once passed tbrougb my sbanties
;

;

;

at night.
Question. Tbey did not interfere witb you or your men before April, however?
Anstcer. No, sir.
Question. If they bad passed tbrougb tbe premises tbey bad done no barm ?
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was the general

rule witli them if thoy had a spite against
sir
a man, to lirst jiass throngjj his ))iemiscs or to meet him. I do not know that to bo tho
fact, 1)11 it is wliat I have heaid.
(Jiii.sliun. Ill April hist, when you went to Virginia, the information yon received from
whiles and blacks, that it -would not be safe lor you to interlcro with Noi1h Carolina
lioiities all caiiK' from your own friends f
.liixircr. Yes, sir, from republicans and colored men.
(JiKblioit. No Ku-Klux nor men uufrieudly to you had spokeu to you up to that
Aii8urr. No,

;

I

think

it

1

time?
J/MKYT. That is a very hard question to answer, from this fact There were a great
many democrats who came to borrow teams to plow their ground, and I invariably
loaned them Ihey wonhl
Qiic.ytioii. Ihit no niifiieiidly man liad ever spoken to you in persou H}} to April?
AuHwcr. No, sir; but the difliculty seems to bo this
(,>it(Kti(>n. Is that the fact f
Jiixiccr. I want to answer it in this way: A party who appeared to bo friendly to you
to-day. would l)e your bitterest enemy under cover of the night.
(jiicslioii. lint no person unfriendly to you had spokeu to you
.hmncr. None apparently nnfiien(lly.
(Jiicxtion. When did you start for Virginia, and when did you return to North Carolina?
AuKwer. I started. I think, on tho 10th of April, and rctnrued about the 18th or 19th.
(,>iustion. When did you first see men in disguise f
Aiifiirrr. On the night of tho 2*Jth of April, or rather about 3 o'clock in tho morning of
tlv :!Oth.
Qiiculioii. Repeat again what you heard and saw.
Atinurr. I was in the bushes, and was about twenty feet from thera, when I heard
them say tluit they had cleaned out one damned Union hovel, and they intended to make
the damned Yankee railroad contractors leave their work if they didn't, and if they got
hold of them, they would hang them to tho iirst tree they could find; and if they didn't
find them, they intended to kill their stock.
(jKciiliini. To whom were they talking?
Aiinnrr. Talking to themselves. They seemed to me to be intoxicated. I do not
think sane men would have carried on iu that way yelling, thing jjistols and guns.
Some of them had double- barrel shot-guns.
(t>iicxlioii. Their conversation was from one to another?
Avmrer. Yes, sir. Just where my shanties were is a lonely i^lace. The nearest hou*
besides the one they attacked was a mile and a halfback from my shanties; there was
another house some four or live miles olf, and then in two difierent directions you would
not lind a house, within ten iniles.
Qitcstion. They did not lind your shanties?
Anmar. No, sir.
(Juenlio)i. Did they destroy your stock that night ?
AuHwcr. Thev «lid not.
Qiicstioii. Did they do any damage to your place ?
Aiimier. Not that night
tho next morning I took the precaution to send my stock
:

;

'?

:

—

;

away.
Qucsiion. So that it never was injured ?
Jjcdccr. No, sir.
Question. Y'our stock were there that night ?
AtiswiT. Y'es, sir and I have no doubt they would have injured them but the
too close at hand. They make it an invariable rnle to get in before daylight.
;

Qitcstiou.

Ansuci:
Quenlion.

They were within three hundred yards of your shanties

day was

?

Y'es, sir.

And

it

was about

Answer. I think it was a
shooting, and I do not think

3 o'clock

?

little later;

ahout 2i or 3 o'clock I heard the alarm of

was more than half an hour from the time they rode
my shanty, and there, on looking at my watch, I found it
it

awaj', when I went back to
after 4 o'clo<k, and day was about breaking.

You remaining out long enough for them to be entirely out of reach ?
Of course I did.
was then not quite 4 o'clock ?
Answer. It was a little after 4 when I got into my shanty.
(Jitestion. There was nothing to prevent them from destoying your stock except that
it was too near day, as you conjectured ?
Ansiirr. That was the only thing.
(Jiuntiou.

Aimvcr.

(Question. It

were perfectly at their mercy, bein^ all there ?
Answer. They were, and my little child was there. Tho Ku-Klux did not know what
in the woods they had the impression some way that my men were armed, and
they threatened to have me arrested for keeping my negroes armed.
Question. Y'our stock

I

had

:

CONDITION OF AFFAIRS IN THE SOUTIIEEN STATES.

60

By Mr. Yax Tuump
How many where
:

Question.

Anstca: Between forty and

By

tliere of these

Ku-Klux

?

lifty.

CouuRX
Were your men armed ?

Mr.

QucstioiK
Aiifwcr. I think there vrere

some that had muskets about the shanties.
{iKcalion. You immediately went to Ealeigh, informed the United States commisBioner of the fact, and obtained a warrant ?
Answer. Yes, sir; I took along a man whose back was lashed till the blood trickled
to his heels.
are they in custody now?
Question. You arrested three men
Ansucr. Two of them are one has given bail. One of them has confessed ; that is,
w.hen the witness swore that there were two negroes pi'esenf, the man remarked that
that was a damned lie there were three present, for he shot one.
Question. What are the names of these three persons
Answer. James Caberniss, Frank Clark, and Mitchell.
;

;

;

'?

Which one gave

bail

?

Answer. Chu'k.
Question. Which one confessed
Answer. Caberniss.

?

Question.

the name of the man that was whipped ?
Answer. Samuel Gilmer.
Question. After that you did no more work on the road ?
Answer. I did not.
Question. The railroad company refused to settle with you or
Answer. Yes, sir.
Question.

What

is

pay you

?

»

Question. Where is the company's office ?
Ansiver. The chief engineer's office is in Haywood, Chatham County ; he is the
drafts.
that has to give me
Question. Did you apply to him for settlement ?
Answer. Yes, sir he gives drafts on the treasurer at Raleigh.
Question. He refused to settle with you ?
Answer. Yes, sir; I asked him to withhold the twenty per cent., and he refused to do
that.
Question. What was the reason assigned ?
^Answer. He said he had had trouble enough Avith work on the road, and did not intend
to have any more. The piece of work I was doing had been contracted for by Colonel
Henderson, and he had failed to complete his contract. I then had the work to do, and
had completed it nearly I could have finished it in four weeks more. I asked Colonel
Sauford to send the assistant engineer and measure it he did come and measure up
estimate but when I went to the chief engineer's office to
work, and made up

man

my

;

;

my

;

my

;

Colonel Sanford told the assistant engineer it was not worth while; that ho
would not pay any money on the work till it was completed. Thts was my regular
monthly estimate, to which" I was entitled by the rule of the road. Colonel Sauford
had the right to pay me, reserving the twenty per cent, until the work was completed.
settle,

By Mr. Stf.vensox

:

Question. Did he know that you were then about to give up the work ?
Answer. I carried a gentleman with me from Locksville who offered to go my security
for the completion of the work.
Question. A gentleman that he knew ?
Anstcer. Yes, sir a Mr. Byuum
he knew hinr well.
Question. Did he know you were about to qnit the work ?
Answer. I stated tliat I had been forced to leave my work by the Ku-Klux organization, and that I wanted to settle up in some way, so as to go off on another road aud
take a contract where I would not be in danger of life and property. He told mo ho
could not pay mo anything.
;

;

By Mr. Beck

:

Question. That is the only time that disguised men, or Ku-Klux in any form, ever
troubled you that you ever saw ?
Answer^ My i(>rcn)an said tliey came there when I was in Richmond and drove him off.
Qucxiion. But lliat was the only time they ever troubled you in person ?
Answer. That is all.
Question. The other case of which you spolec you know nothing about personally ?
Answer. No, sir.

By

Mr.

Queilion.

Poland

What was

:

the

amouut of your monthly estimate

?
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At

Anaicci:

lliat

limo

would have been §400 or §500

it

from as biyh as thirty to

filty

down

;

but

my force bad been reduced

to eight or ten.

By Mr. ^^vx TiiUJlP
Question. How many had you when
Ten or

Anaica:

liltccu

the Ku-Khix came?
then; after that it got down to six.

Cy Mr. STEvnxsox
(hmtion. About

what time was it that they passed through your shanties
was about the last of January or lirst of February.

f

Aiiswir. I tbiuk tluit

By Mr. BixK
Then you
:

Question.

Ansurr.

did not see them

?

did not.

I

Qufsliou. You heard they had been seen there ?
Auiiwcr. Yes, sir.
QueHtiou. Tlio truth of that you do not know ?
AiisuTi: I do not.
QiiatioiK When did you make your last political speech
Answer. I do not reuieniber the date.

?J

Question. About what lime ?
Ansicrr. I tliink it was atjout the

middle of March, just before the municipal election
about tho 1st of April.
upon tho municipal election only ?

in Kali ij;li ; th;it came oil"
Qncslion. It was bearing

Ansiirr. Yes, sir.

There was no general election in the State or county where you did tho

Qiicslion.

work

if

.Inswcr. No, sir.
Question. ^Vhero

were you when you were summoned to appear here ?
Richmond on a visit.
Did you inform tho committee that you desired to be summoned

Answer. In
Question.

Answer.

7

did not.

I

Did von ask any one to inform them that you desired to be summoned ?
Answa: I did not. I told Colonel Shields what had transpired in North Carolina.
Question.

By Mr. Tax Tkump
Question.

Who

is

he

:

?

Answer. I'nited States commissioner in Richmond.
Question. AYlien did you enter the confederate army
Answer. In May, IdGl.
Question. About the time Virginia went off? "
Answer. Yes, sir.
Que-'fiion. Did you enter as volunteer ?

?

^Answer. As vohmloer.
Question. ^V.hat rauli ?

Answer. Private.
Question. You believed in the right of secession ?
Ansieer. I voted against secession, and voted for Lincoln as President.
state
Question. You say you have the blood of Washuigtou and Lee in your veins
your connection with them ?
would
about
fourth
Custises,
and
we
be
Answer. General Lee is connected with the
cousins; I could not trai.-e it back completely.
Question. You do not uiulerstaud the genealogy?
Answer. Yes, sir; I liave it at home in a book.
Qucslion. How long did you servo in the confederate army?
I was coutined six weeks in the Old Capitol,
^] iisiecr. Until Kirljy 8i:ut h surrendered.
and eight months in Fort Delaware, making nine mouths imprisonment altogether.
Que!<liou. \Vhfre did you go when released?
Answer. To Virginia.
Question. When did you change your politics?
Ansu-er. I never changed them I voted against secession, and for Lincoln.
Question. Tlie lirst or second time ?
Answer. The lirst lime; tho second lime I could not vote. I came hero a prisoner
the day he was inaugurated the second time,* and passed up Pennsylvania avenue. I
have always been an old line whig, and oi)posed to slavery; though 1 owned slaves, I
;

;

thought

it

Question.

was wrong.
AVhy did you volunteer ?
had a family, and could not well leave them; and

if I did not volunteer I
I did not choose to be conscripted; I would have
died before being conscripted. I was brevetted for hard lighting and gallantry, and appointed commissioner in the navy by the confederate government.

Answer.

I

would have been conscripted.
fought

till 1
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Question.

Answer.

The Kii-Klux that you saw were armetl, yon say
saw some with double-barrel j^uiis.
You had only eight or ten negroes ?
I had only six at last.

?

I

Qitcnilon.
^Infiiccr.

(Jinslion.

How many

J)isir(r.

Only one, the foreman.

(Juc'ilion.

Then

if

white men?

these disguised

opiiortuiiity to do it?
Anmrr. Yes, sir; if tliey

had

knew it.
By Mr. Beck:
Question. You made a report

men had wanted

to injure your stock they

liad a kuovv'ledge of the condition of things;

bad the
hut I do

not suppose they

of all the facts to the United States commissioner at

Richmond?
Ansicer. I told him in ordinary conversation what they had done.
Question. Did you seek him for the purpose of making a report?
Answer. I did not. I gent-rally visited the ollice every day, sat down there and read
Shields, of Richmond, and Chanthe papers. It is the liini of Chandler, Moulton
Culver, of Washington.
dler, Moulton

&

&

Yon gave the information to whom?
Answer. To Colonel Shields.
Question. Has there been any election in North Carolina
Qui'stion.

since April,

when you made

last political speech at Raleigh?
Answer. No, sir but it was understood if I remained in North Carolina that I should
take active ground against the constitutional convention. I intended to go back and
W(n-k against the proposition to call a convention to change the constitution.
Question. That is to be voted on when 1
Answer. In August.
Question. You think the trouble was, they knew you expected to come hack and take
part against the proposed change f
Answer. They were afraid I would do that, and they knew the opposition was great.
Question. You think that was one reason of the trouble?
Answer. That was one reason, I think, why they were anxious to get me out of the

your

;

State.
Question. The Ku-Klux never came to vour cabin nor searched for you at
after that ?
Ansicer. I understood that the only reason they did not Ku-Klux me before
I

had

my

any time

was that

family with me.

Question. That you
Ansive?: Yes, sir.

heard from a friend?

By Mr. Van Trump
Question.

How did

Answer. Really,

enemies at night

;

:

you learn it?
do not know.

Your strongest friends in the day-time are your
they will drink toddy with you in the day-time, and Ku-Klux you

I

at night.
Question. In 1861 was there any idea of conscription?
Ansicer. I do not know what the idea of the confederate
to the members of my company that if we did not go in
if

government was, but I stated
wo would be forced in that
Virginia did not furnish her quota of troops she would be compelled to do it.

By Mr. Stevenson

;

:

When you saw

this band how far were you from your shanties ?
Answer. Three or four hundred yards in a direct lino but there was a deep cut,
fourteen hundred feet long, and to reach the shanties they would have had to ride
around that, wliich would make the distance perhaps a quarter of a mile. They rode
nearly to the end of the cut, and then went off in a by-path.
Question. How did you know?
Ansicer. I saw them turn off.
Question. How near to your shanties on that ride did they go?
Ansicer. Tiiey were about four or five hundred yards from them at that point.
Question. Was it generally understood in the neighborhood that your men were
armed, and would make resistance if your property was taken?
Answer. I have heard some parties say since the occurrence that that is why they did
not attempt it sooner; that when I had a huge force of hands they were afraid to
come. I never put arms in the hands of my negroes, and never advised them to take
arms. I have never kept powder and shot, except a little for my own use for birdhunting.
Question. Did you express to any person a disposition to defend your property ?
Answer. When threatened I would say, very well, if they wanted to come I should
Question.

;

NORTH CAROLINA.
protect myself; I hntl tliirty
them, as I had a right to do.
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or forty negroes ami would do the

By Mr. Tool.:
You avitc asked what ymi

Qiirslion.

iiieaut

by a loyal man

;

Ijost I

will

you

could to defend

j^ivo

us distinctly

your dcliuition of the term.'
AiiKwci:

I

men those who aecejit the Constitution with the amendnow stands — those who respect the (Jovennneiit and llic Constitution; not
mean

liy

loyal

ments, as it
those who simply indorsee the ])resent administration. Wlien 1 first wiul into North
Carolina, I heard many damning the Government, tho Constituti(jn, and tin; Hag, and
saying that us soon as tho legislature met they inten<led to impeach Governor Jlolden
any way.
(Juration. Did you hear any opposition expressed to the right of snflVago conferred

hy the Constilniion upon

th<'

colored race

f

Aiinmr. I ilid; 1 heard tliem repeatedly danui the negro, say ho should not vote, and
that they intended to keej) him from tlie iiolls.
Question Are those the class of people you term disloyal?
-1 //Nicer.

Yes,

sir.

Ani you a native of Virginia?
am.
(JiicKlioii. Were not Manning and Tlolden running in November, 1870, for tho vacancy
caused by the death of Judgi^ (Jihnan ?
.iuNurr. I tliiiilv so; it was not Deweese.
(Jiii!<lioii. He lia<l been (deeted at the August election previous and had died ?
(Jnculion.

-l//w/cf/\

I

Annim: Yes,

sir,

that

is so.

(JiKxtion. The negroes and white republicans told you you would
yon mean to say that they tlireaten«'d you?
Aumrn: No, sir; they did not threaten.
Qmxtion. They told you in friendship ?

AuHirer. Yes, sir.
Question. Were any of

b(!

your hands interfered with by the Ku-Klnx

Ku-Kluxed; did

?

They dropped oti working, and when I inquired the cause of it, they told
they were afraid they would l)e Kn-Khixed.
(Jiicslion. Were they threatened ?
Aiiguir. They must have been threatened in that way; they told mo repeatedly that
they h<-aid the Ku-Klux were coming after them.
(JiUi>lion. What is the name of the railroad superintendent ?
J/;.siC(r. Colonel C. (). Kanford.
Aiisircr.

me

QncKlion.

What

is

his politics?

Ansu-n. Democratic.
Question. Was the jjassing through your camp by disguised men a well-understood
intimation of a threat ?
J)/«KTJ-. It was generally .so understood in that country.
Qiicitiio)!. Was it their habit lirst to go and show themselves as a warning prior to
committing aclr, of violence ?
Aiimrcr. That I l)elieve is tho general way of doing things. The night the Gilmers
were Ku-Kluxed they went to the house of an old man, Jim Guiiter, who lives about a
mile and a half from Gilmer's, waked them up, and asked them if they had ever seen
the Ku-Klux. They t(dd them they had not. Then they made them open tho door,
went into the house, kindled a lire, and said " Look, we are the Ku-Klux." That is
what Gunter's daughter told me when I went and inquired about it.
(JiieKlio». Is it likely that a member of tho order would come openly, face to face,
without his disguise, and make a threat?
AitHwcr. He Avould not.
Qiirntioii. Did you ever know a threat made in that way ?
Aiisircr. N<'ver.
Qitrstio)). Can you state whether there is any terrorism among the people generally
inodueed by the operations of the Ku-Klux?
J//.v/(T/". There is a great d(!al among the colored republicans.
(Jtiislion. Are there many white republicans ?
Answer. Tliere are a great many, but they are afraid to be known.
Question. There would be a good many but for this fear ?
Answer. If they could go to the polls and vote freely.
Question. To what extent does this terrorism i)revail
do the people sleep in their
houses ?
Answer. A good many sleep in the woods.
;

Question.

To what extent

?

Answer. To a considerable extent. Being myself tired of sleeping in tho woods I
sent for a republican friend, Hugh Kelley, who'lived about three miles from my shanties, to come down and see me.
He came. I told him I wanted to stay at his house
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He

me

He

to come. I went there and took supper.
thonght it would
told
tliat ni<>lit.
had better sleep in the bam.
bo a little unsafe to sleep in the house and that
he would be burned out. So
slejit in the
was actually afraid if he protected

He

we

me

we

We had

a double-barrel gun.
barn
(Jiu.siion Did they ever destroy any of your property ?
as soon as they threatened mo I sent it
Anaivcr. No, sir, I never gave them a chance
It was only injured by being hurriedly carried about.
oft'.
Question. Does that condition continue up to this time?
Answer. It did up to the time lleft Chatham County.
Question. When was that ?
Answer. About six or eight weeks ago.
Question. What information have you since you left ?
Ansieer. I heard one gentleman say he believed if I went back now since the United
States troops had made these arrests it would be difterent, for I had done more to quell
the disturbance in Chatham County than anybody who had been there.
Question. Why did you go to make these arrests?
Answer. I was apiiointed special deputy marshal by United States Commissioner
in the straw.

;

Shafer.
Question. Do you know anything about the witnesses who appeared before Commissioner Shafer being attacked by the Ku-Klux when they returned ?
Answer. 1 will state this, that the old woman who was Ku-Kluxed had been selling
whisky to the neighbors to help support herself, for the country' is so poor that without some means of that kind some of the people would be almost starved. She had
been selling liquor for j-cars and no one had ever molested her; but since her return as
a, witness they have had her arrested lor selling liquor.

By Mr. Beck
Question. Has she been selling it illegally all the time ?
Answer. She never kept more than a gallon at a time.
:

Question. She had no license?
Answe)-. If she had none she would not
after this proceeding by the Ku-Klux.

have been molested, and was not molested

till

By Mr. Van Trump
Question. Is she a

:

woman ?

white or black

Answer. White.

Was

not a very bad character ?
Nothing except I have heard it said she was not a virtuous woman. I
heard it said that all my railroad tools would be traded for whisky. I did lose one or
two shovels and picks, and I searched for them two or three times. I never found but
one shovel and that was in her yard. As soon as I found it she told me to take it and
carry it home.
Question.
Question.

slie

By Mr. Pool
Have you heard
:

Question.

of any prosecution on account of lewd proceeding

?

Answer. None.

By
Answer.

yard

till

Blair
Did the lack of virtue have anything

Jlr.

Question.
tools ?

:

None that

I

know

of.

to

I suppose one of

d9 with the disappearance of your

my negroes

left

the shovel in her

he should return the next morning, and that he never came back.

By Mr. Pool
You found
:

Question.

the shovel in the yard
left there

Question. It

sir
she said it was
was not concealed ?

Answer. No,

sir.

Answer. Yes,

;

?

by a negro going home.

Question. Have you heard of any of these witnesses being whipped since ?
Answer. I have not.
Question. On the night the Ku-Klux came near your premises you say it was near
daybreak when they left how far did they have to go before they would come to any
house in the nearest direction ?
Answer. About a mile and a quarter.
Question. Did they barely have time to get home before day?
Aiiswer. They would barely have had time if they had stopped at my shanties to
commit any depredations daylight would have caught them before they could have
reached any house.
Question. What is the name of your foreman ?
;

;

Ansu-er. E. A. Hull.
Question. What occurred

when he was

visited

by the Ku-Ivlux?
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Answer.

^vas in Virjjinia then.

I

Question. How did hi; explain it to you ?
Anmcci: He told nie they canio thtae on Sinuhiy ni^^ht well armed.
euteen or eighteen roloretl men, and sent for Hugh Kelley.

Wlio

Question.

is lid

He had some

80V-

'

A

Anmt-r.
i,hu'Mtion.

Aiixu'CT.

rciml)li(:ui in the neighborhood.
Tile Ku-Kliix were there in loiec and in disgni.so?
Yes, sir; In^ .said they were.

(,)ui.ilwn. Wli.it did he say they did f
Annwcr. Nothing exeept to lido throngli the shanties and threaten.

Hy

the-

CiiAiKMAX

Question. Mr. Hull
AnsHcr. Yes, sir.

is

:

here

is

he not

?

Washingtox, June 26,

EDWIN

A.

HULL

.sworn

1871.

and examined.

CHAiitMAN
Are yon the foreman employed by Mr. Howie, on the railroad in North Car-

15y the
n,ie.ition.

:

<»]ina,iu A]>ril last

?

.Insiver. Yes, sir.

Question. State

said

and

what knowledge yon have of a

visit

by men

in disguise; "what they

diil.

Ansucr. On the night of the -2'Mh of April last a body of di.sguised men came there,
about three o'eloek in tlie morning, whieh would be the :Wth. 1 heard them coming and
suspected what they were. I stepped aside into the bushes, saw them pass, and heard
some eonver.sation between them as they pas.sed. A portion of the conversation was.
that thev intended to drive the dannied Y'ankees out of the State, all of them— or words
to that eheet t hat tht\v intemit'd to drive these damned railroad contractors off the road,
having reference, I sui)pose, to Mr. Howie and myself. Some few days previous to that
they had visited the ]inniises.
Question. How long before
Answer. About a week.
Question. How many of them?
Answer. 1 <lid not see more than four or five of them.
Question. How many wen! there there at the time, according to your best information
Answer. I i)r<-sumc that wa.s all that were right there.
Question. How were they disguised?
Answer. I was not close enough to state how, but I co^ild see their faces were hidden
by some ma.sk or disguise.
Question. Were they on foot or horseback?
;

.'

Anstcer. On foot.
Question. What did

they do?
Answei: Thtn" came around the premises, apparently acting like spies, to see if they
could find any of us there. They appeared to be looking for Mr. Howie, myself, or
some of the hands.
Question. Did they say anything?
Answer. I was not close enough to hear what thev said. I was some little distance
otf.

Question. Go on and state what occurred on the 29th of April.
Answer. I could state sotue facts as told to me by others, but not of

my

i>ersonal

knowledge.
Question. Did you sec the pers50us yotirself ?
Ansicer. Yes, sir; I saw the persons who said

they were outraged— saw them on the
same day, Sunday morning.
Question. Go on and state what you saw and heard.
Answer. I saw the company of_ di.sguised men on horseback. I heard the firing and
supposed it was something of tliat kind. In the morning Mr. Howie and myself went
and got the statement of facts. The old widow lady, about 60 years of age, stated that
they took her out of bed, threw her on the lloor, and whipped her. I saw the marks
where she said .she had been 1)eaten. and had been shot by a pistol ball in her right
limb. While prostrate on the lloor she said one of them kicked her in the head, and I
saw blood on the lloor that she said came froiii the wound. They also took her daughter
and served her pretty much in the same manner. Another young widow lady thei'o
was whipvK'd, and also some colored men on the i)remises. Two of them were whipped,
and one, I understood, was mortally wounded. I saw him, and afterward heard he
died from the effects of the wound.

5

N C
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Question. What kind of a wound?
Answer. A shot in ab<ait tho tenter of the hack. The ball appeared to have como
nearly through his body. I a.sked them if they knew any of the parties, and they said
they recognized a few that they could positively swear to. Her son, about eighteen or
nineteen, was also whipped. He went to Raleigh and swore out a warrant against
those parties that the different members of the family said they could positively
They were brought before
identify.
I assisted to make the arrest of three of them.
the United States conmiis,sioner at Raleigh and sent to the circuit court or held to bail
Since then I have understood that the balance
in tlie sum of §2,000 or .§3,000 each.
whose names were on the warrant have been airested.
(Jitestion. Did you state what you hciird them say that night?
Answer. Yes, sir.
QuesUon. Did they make any threats against you ?
AnsuiT. They said they intended to drive these danraed Yankee contractors ofi the
railroad. That I supposed had reference to Mr. Howie and mj'self.
Question. How were they disguised ?
Answer. I could not say exactly, but I saw none but what were disguised in some way
or another. Their heads were covered, and the bodies of some of them, apparently with
some dark cloth, calico or something of the kind, aud some of them had on tall caps.
•
Question. Were their faces masked or covered ?
Answer. Yes, sir.
Que-ition. Were they on horseback or on foot ?
Answer. On horseback.
Question. What was probably the number you saw ?
Answer. I should judge from twenty-live to fifty.
Question. Why were you out at that time of night?
Answer. Because I had Inward this tiring over at the widow lady's house and I suspected what it was. So Mr. Howie and myself started to see what was the cause of so
jnuch tiring, howling, aud disturbance.
Question. AVas it on your way there that you met them ?

Ansu-cr. Yes, sir.

Qwftion. Where were you sleeping that night ?
Answei: lu my railroad shanty.
Question. Had you slept there before that?
Answer. Oh, yes I was accustomed to sleep there, but for a few nights previous to
that I had not slept there.
Question. For what reason ?
Answer. Because they had continually threatened us from the time we came there,
and for about a Aveek before this outrage the threats were so strong that I apprehended
trouble and danger.
Question. In what manner did these threats reach you ?
Answer. On one or two occasions some white persons unknown to these parties, who
had worked for us before some of our old hands told our hands what to tell us that
we had better leave the railroad that they intended to drive the daumed Yankees
away that if we did not leave in such a time they would Ku-Klux us and drive us
away. I asked them who it was that sent such word. They said they did not know
who they were some white men that they did not know.
Question. Had there been any violence inflicted upon persons in the community in
that manner before?
Answer. Yes, sir, I had heard of several cases.
Question. Did that lead to an apprehension on your part of danger from them?
Ansua: Not particularly uutil they had sent us word.
Question. When they sent you this word, were you then apprehensive that you would
be visited in the manner that others had beeu ?
Answer. Yes, sir.
Question. What effect had that kind of violence upon the colored peopli- in the neighborhood did they feel any sense of security, or were they alarmed ?
Answer. They were alarmed. I have heard them say it was a veiy d.ingerous country
for cither white or black republicans to live in, aud they were not going to live any
longer than till they could get out of it. I heard a great many make that remark.
Question. Did you hear any word of command given *to this company of horsemen ?
Ansicer. Well, sir, I do recollect any I heard more than I can recollect.
Question. Have you given us a statement of all the facts as you now remember
;

—

—

;

;

;

;

;

;

them ?
Answer. Yes,

By

ilr.

sir

;

Pool

I

believe so.

:

Question. State the character of the outrage to the daughter.
Ansiccr. I stated the character of the outrage upon the old
fiimilar to that.

ladyj the others were
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Question. What was done to the ilanghter ?
and I even saw the marks — that she had her-n wliijiped on her
Atiitwcr. She stated
body and limbs. She also sfat<'d wliieh I did not see — that wliile she was ])rostrate
on the lloor, one of tliem lit a niateh, and bnrned the hair oil' from her private parts.
<>iuHtion. Was she ent with a knife in any way?
Anmrr. It appears to nic she said she was, hut I am not positive.
IjHCHtion. Yon said there was a widow there also?
Answer. Yes, sir, a yonn^ widow huly.
f^htc.ition. What was don(> to her?
Answer. She was taken ont of bed, and thrown on the floor and whipped in pretty
ninch the same manner as the others; and she was told by tlit- captslin of the party
that she mnst leave there the next nif^ht, or in a very short time, and if she was not
f^oue by that time, they would come back and kill her.

—

By Mr. Bi:ck

:

Wiiat kind of a place was this; wa,s it a house of ill-fame ?
Answer. Not that I know of.
(^^nl^>ition Was not that the reputation the house had ?
Annwer. No, sir I cannot say that that was the f^eneral rejtutation. If
not aware of it.
QiiCHtion.

was

I

wa«

any witnesses have stated that fact they were mistaken ?
Answer. No, sir; I do not say they were mistaken; it may have been so; hut,
was, it must liave been so i>rivate that I did not know anything about it.

if it

;

By Mr. Van

Tiiu-aip

it

:

Queniion. If

By

Mr.

Bkck

:

Question. Whites and colored jjeople were all mixed up that night, were they not, in
the house t
Answer. That I could not say the three colored men were on the premises.
;

By

Trump

Mr. V.vn

:

—

Question. Have you never heard tha* fact stated that thei'e were negroes there that
night with these women ?
Ansiier. No, sir; not that they were there with these women.

By Mr. Bi:cK
They were

»

:

Question.

Answer. Yes,

Who

Question.

at the house?

sir.

kejjt the

house

?

widow lady.
ostensible means of support had she outside of what she could make
out of her business with the other girls ?
Amwer. Well, sir, she cultivated small pieces of laud about the house had a garden
and a small cotton-ticld.
Answer. The old

What

Question.

;

Question. Sold

Answer.
Question.

I

whisky

?

believe she did
license 1

;

in fact, I

know

it.

Had no

Answer. That I could not say.
Question. Ever hear of any ?
Answer. No, sir.
Question. Has she not been indicted for selling whisky illicitly ?
Answer. Yes, sir so I have understood.
Question. Don't you know she was .selling without license and iu violation of law ?
Answer. I do not know it I have heard it.
Question. Didn't you hear that these women were of bad character ?
Answer. I heard so after these parties were arrested and they appeared as wituessea
against them.
Question. Was it a common place for whites and blacks who felt like going to go ?
Answer. I have seen both races there to get whisky.
Question. The other branch of it you are not familiar with ?
Answer. No, sir.
;

;

By Mr. Bl.\ir
What was
:

Question.

'

alleged

.as

their offense

'

Answer. In their .statement to me they said that these disguised iiarties told them
they would teach them better than to uphold this damned Yankee tiovcniment gave
th(>m ten days to leave, and if they didn't leave they would come back and burn the
;

house.
Question.

Did you think they were whipped on account of

their politics

?
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Ansivcr. That is the statement tliey made to me; I could uot say further than
that.
Question. In what way did they take part in politics ? Did you ever hear?
Amwer. Well, I believe I have heard that, regardless of any persons, they often
stated that they thought a good deal more of the Yankees thau they did ot the rebels;
such conversation as that.

By Mr. Van Trump
You say when yon heard
:

Qitesiion.

started to go there
Answer. Yes, sir.

the howling and noise at that woman's house you
and met these disguised men f

Question. Did they see you ?
Ansivcr. I do uot think they did.
Question. Were they in the road?

we heard them coming and stepped out of the road.
not the fact that all the violence they did that night was on these
they did at your shanties was to see what they wanted to see ?

Answer. Yes, sir
Question. Is it

women, and

all

;

Answer. That was previous.
Question. They did uot come clear down to your shanties ?
Answer. Not clear to them they passed by the shanties at some distance.
;

By

ilr.

BLAin

Question. Do they consider Virginians as Yankees down there ?
Answer. Yes, sir I have often heard them call native Virginia people and natives of
other Southern States carpet-baggers and foreigners.
;

Question. Call

them Yankees?

Answer. Yes, sir ; I have heard them call them Yankees.
Question. Even those who had been in the confederate service?
not acquainted with the particulars of that fact so much.
Avsicer. Yes, sir I
Question. Mr. How^le was in the confederate service ?
Answer. Yes, sir; so he says.
Question. You never heard a man designated as a I'ankee Avho was from A'irginia
•
iu the confederate service f
;

Ansiver. Yes,, sir; I

am

By Mr. Steat:nson
Question. It is a general

Answer.

aud

have heard him oftentimes called a Yankee and carpet-bagger.
:

term of reproach

—Yankee —

is it

uot

?

YY^s, sir.

How

•

near the shanties did they come that night ?
Question.
Ansieer. About one hundred and lifty yards, I suppose.
Question. Did they go on the nuiin road, or take a side path ?
Aiisu-er.' They did uot take the public road, I think, but a by-road
Question.
branch of the road you were on ?

through the woods.

A

Answer. Yes,

sir.

Question. Had they not appeared once before and just passed through?
Ansiver. Ye«, sir I believe they did.
Question. Had you not heard so?
Answer. Oh yes, sir but I could uot swear to the fact positively.
Question. Where are you from ?
Ansivcr. I am a native of New York State.
Question. You are a Yankee, then, in tlie fair acceptation ?
Answer. Yea, sir.
Question. Were you under any a[iprehension of violence from these men?
;

;

Answer.

Y'es, sir.

Question. Wheu did you
Answer. More or less, as
by and received word that
previous to the outrage on

begin to feel that apprehension ?
soon as I saw the depredations they were committing close
they were going to give us a call, which was a week or two

the widow lady.
Question. How serious were your apprehensions ? What did you do ?
Answer. It finally got so that I thought it was dangerous to sleep at the shanties,
consequently I slept in the woods several nights previous to leaving there.
Question. How did the hands behave?
Answer. They were Irightened a great deal more than we were they got so they
would not Avork at all. They would sleep in the woods and work iu the day, but
finally tliey would not work at all, or scarcely any
perhajis one or two men would
work a little.
Question. How many mcTi had you before these threats began ?
Answer. I kejit the time-book, but I cannot recollect exactly. We worked, as near as
I can recollect, from fifteen to forty or lifty hands.
Question. How many did you aim to work?
;

—
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•

at times, I suppose, seventy-five

men

if

wo

tbeui.

Had you

force of animals and tools ?
Anntnr. Yes, sir; we had tools to emjiloy that number.
(Juvntioii. Was there anything to prevent your getting tliat numlier if there had not
been this trouble ?
oi)iuion, was one reason ; another jjreat rea.son was, other conAnetcer. That, in
tractor abov(^ and below ns would work a large force, and a great many hands were
working on the farms and plant.itions.
did they scr^m to think of this
Qutntion. You spoke of the etiect upon the liaixls
only at night?
Aiiswtr. They thought of it and talked of it days; it was their maiu conversatiou
wliilo at work.
Qui»tion. You mean they seemed to be talking and thinking of it all the time ?
Answer. Not all the time only for a short ])eriod of time previous to our leaving.
QuenCton. After it got hot did it seem to be on their minds all the time ?
AtiHua: Oil, yes, sir, so nnuh so that some of the hands that we brought from Richmond said at dilierent times that they could not work there any longer that they
were not going to be in danger of their lives coutiiuially, for the sake of a little money,
when they coidd go back to Richmond and earn as much without being in danger.
Qucilion.

th<'

my

;

—

—

By Mr. Van Tuumi-

:

were from Richmond ?
we had a few hands from Virginia, the balance were from

QucDtion. Those negroes
AtiHuer. Some of them ;

North Carolina.

,

Was

Question.

pany

there any difficulty about the right of

way with

this railroad

com-

t

Answer.

I

am not aware that there was.
Was there any complaint about

Question.
depredations by negroes upon the i»eople
connected with the railroatlf
Anxwcr. I cannot say I ever heard of any, particularly.

By Mr. Stevexsox

:

Question. Thci'c was nothing in that neighborhood to
An-iwer. No, sir, I do not think there was.

By Mr.

V.\x Tku.mp

depredate upon

?

:

Question. This railroad ran through a pretty extensive country ?
Answer. Yes, sir; it was to run from Raleigh to Cheraw, .Soutli Carolina.

By Mr. Stkvensox:
You were right

in the pitch-pine woods ?
sir; some forty miles from lialeigh.
considerable settlement near you?
Answer. Not nearer than six or seven miles.
,
Question. Where did the Ku-Klux that you arrested come from ?
Answer. Those we arrested were within a space of two or tliree miles from our works

Question.

Answ(T. Yes,

No

Question.

in

Chatham County.
Question. Those that your processes were against, where did they belong
Answa: In the same county the same neigborhood.
Question. It was the nearest settlement to your works ?

?

;

Anmier. Yes,

sir.

What

Question.

class of people did they

belong to politically or otherwise

were charged and arrested ?
Answer. As for their reputation any way, I am not acquainted with
Question. Do you know whether they were men of property ?

;

those that

it.

Answer. I do not.
see any of them ?
saw the three that I assisted to arrest.
About what age were they ?
*
Answer. I should judge from twenty to thirty years of age.
Question. Do you know whether they were men of family ?
Answer. Two of them I believe were married.
Question. How as to those who were charged ?
A)uiwcr. TheV were generally men of families.
Question. Do you know whether others that were charged were men of property f
Answer. I think most of them were men of some little property, but to no great

Did you

Question.

Answer.

I

Question.

extent.
Question. I

mean real property?

,tH*i(cr. Y'es, sir.

Question.

Have you been about

there since these arrests were

made ?
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Angicer. No, sir.
Question. Have you hoard fiom there?
Ajisuer. Yes, sir.
Question. lu communication Avith the people
Ansiver. Yes, sir.
Question. What eftcet has it had ?

from a gentleman who lately came from Chatham County that
who were charged have siuce been arrested, and that the old
iudicted for selling liquor without a license.
eU'ect has it had on the general public sentiment ; has it made any

I niKkr.stood
tlicse parties

Answer.

some of

about there?

widow lady has been
Question.

What

imi)rovement ?
Answer. I understand the generality of the jieople there have become to some extent
embittered against the autliorities for causing these arrests to be made.
Question. Do you understand that they are mad because these peojile have been
prosecuted ?
Answer. Yes, sir; that is the understanding I have.

By Mr. Pool
Do I understand you to say that they call republican
Some do I believe that is a general term.
:

Question.

Answer.

Qucstio)>.

strangers Yankees?

;

Used as a

ttjrm of reproach

?

Answer. Yes, sir; I believe it is.
Question. Do they call the Government a Yankee Government ?
Ansiver. Yes, sir.
Question. And those who support it Yankees?
Answei: Yes, sir.
Question.
far from your shanties was this outrage committed?
Answer. I su])])Ose it was about half a mile.
^Question. You said you were not able to tell the general character of the house or

How

those who kept it
Answer. No, sir.
Question.

?

Aie you a stranger in that community?

Answer. Yes,

sir.

How long had you been there at that tijne
Upwards of ten months I think.
Question. Did you mix with the people very much?
Question,

?

Answer.

Answer. Not very nmch.
Question. You heard the charges against the character of the parties outraged since
the persons who were chai'ged with it were arrested ?
Answtr. Yes, sir.
Question. Have you heard of any whipping of negroes in Chatham County previous
to that time ?
Aiiswer. Yes, sir.
Question.
many cases'?

How

Answer. I do not recollect the particulars or the

number

of cases, but I heard of

several.
Question. As many as twenty?
Ansiver. No, sir
I think not.
Question. Is there any state of terrorism
;

far as you observed

among

the colored people in that county as

?

Ansiver. Amongst a certain class of them I believe there is.
Question. What class ?
Ansiver. Those who vote the republican ticket.
Question. Did colored Inen in that county to any extent vote the democratic ticket at
the last election, if you know ?
Answer. I do not know, but I understand several of. them did.
Question. Do you know whether or not many refrained from going to the polls at all ?
Answer. I know of a good inany that did not go.
Question. It is those who voted th(! republican ticket, then, that are afraid ?

4nswer. That

way

understand it.
your hands told you that white strangers would
you that you had better leave the railroad; were
they Virginia hands that brought the messages?
Answer. No, sir not all of them.
Quj^'ion. How far were your works from Orange County ?
Answer. I do not know during the time I was there I made railroading my business,
vaud refrained from any other as far as possible, cousequontly I am quit<! ignorant of
the county l)oundaries, &c.
Question. Did you stay most generally at your shanties ?
the

is

1

Question. You said that some of
to them and send messages to

come

;

;

Ansiver. Yes, sir

;

nearly

all

the time.
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Question. TTiivo yoii lioard of
l)y tlio

Ku-Klux
No,

Aiinwrv.
(Jucslioii.

Bchos or

contractor on that road bciii^

(listurl)L'd

1?

sir.

Or of

Anmrtr. No,
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Micir liands hciiij; tlinatcn.il or disturlicd

l>y (licni ?

sir.

Have yon heard

tlicir

of their

luin;,'

distnrhod by any other party, cither

th<>ni-

hands?

No, Mir.
\
(Jiirnlioii. Have, you heard of any outra^^cs upon the witnesses that ajipcarcd l)of»rc
the rnileil .States couiuiissioiier under theso arrests '
Answer. No, sir.
(Jnenlioii. llow h)n;L; nincc you wore in North Caroliua ?
AiiHirer. I think I h it two or tlirec wedcs after this outrage, on the 2;(th of April, and
1 have not been there since.
(JitVDtion. After Mr. Howh; loft was there an attack uiadc upon you by the Ku-Klux ?
Answer. Yes, sir; l)ut that o(;currc(l jirc^vious to his leaving the last time. It was
during his absence at Richuioud, wheu I saw four or five disguised men around the
premises at nigtit.
.ItiHWcr.

By Mr.

Bi:ci<

Qiicsfiov. Did you state what they did
Ansn-er. Yes, sir.
Question. They did not do any harm 1

?

i

Answer. No, sir; tboy committed no outrage.

By Mr. Van

Tuu.'mp

:

Question. You said there wa.s a certain cla.ss of negroes who were afraid to go to tho
polls to vote.
You state that :ia a fact ?
Answer. I said I knew of those who said they were afraid at least refrained from
going to the jjoUs to vote.
Question. You say there arc some democratic negro men, too ?
Answer. Yes, sir.
Question. What is your knowledge as to whether those arc; or are not afraid to go to

—

—

the i)olls whether or not they an; threatened by the republicans?
Answer. 1 have never heard anything in regard to that.
Question. Arc there; many democratic negro(!S there, or only a few there ?
Answer. These are facts that I could not positively swear to, but I understand there
are some few not a great many.
Question. You never heard any statement from anybody that they were at all interfered with by their brethren of the republican persuasion ?
•
Answer. I never have.
.

—

By Mr. Pool:
Did the parties arrested for this outrage give bonds ?
Answer. No, sir; they were remanded to jail.
Question. In Raleigh ?
Answer. Yes, sir.
Que.ition. Have they given bonds since ?
Answer. One of them, I understand from a gentleman from that place,
here, has done .so.
Question.

Question.

What

is

his

name

who

is

now

?

Answer. Clark.
Question. Do you know -whether he has since
Answer. I have not heard.

By Mr. Van Tkump

h-ft

the State

:

I understand you to say that the country around your portion of
and few persons live there ?

Question.
is

wild,

?

tlie

railroad

Answer. Vi-ry thinly settled.
Question.

And you seldom

Answer. Yes,

left

the shanties

?

sir.

Question. How, then, do you know that the negroes were afraid to vote ?
Ansiver. Because hardly a day passed but some colored people were passing up and
down the railroad, i)rincipally to get work.
Question.
did the matter of voting come up in conversation between yon T
Answer. Oftentimes I used to hear them bringing the question up in conversation

How

with the hands who were working for me.
Question. Did you ever attend the polls at an election
Answer. Not in North Carolina.

?
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Qncstioti. Then all yon know abont it is the fact that negroes casually passing along
annonnced that they were afraid to vote?
Auswcr. Yes. sir I have lieard that fact stated.
;

By Mr. Pool
Question.

road

:

Did you try

to hire those

men

to -work for

yon who were passing along the

?

Sometime^. It would depend upon the situation of our work if wo wanted
hands we would hire the first that came along.
Question. Did they ever tell you they were afraid to work for you ?
Answer. I do not recollect in regard to tliat. I made a statement in regard to that
while ago, that the hands we ha(i employed said they considered their lives in danger
and were going back to Richmond.
Question. I speak of those passing up and down the railroad ?
Answer. No, sir I never heard them say anything about being afraid to work for us.
AiiKwer.

;

:i

;

Washington, D. C, July

1,

1871.

ELIAS BRYAN sworn and examined.
By the Chairman, (Mr. Poland:)
QucMion. Where do you live f
Answer. In Hayward,
olina.
Question.

Chatham County, about the

center of the State of North Car-

How

long have you lived there ?
Answer. I moved there from Edgecombe, in 1840 Ih.T,ve lived there thirtj'-ono years.
Question. Are you a native of the State ?
Answer. I was born in Edgecombe. My health failed in that country, and I moved to
;

Chatham.
Question. What is your business ?
Ansiver. I am a farmer. I have contracted a gooil deal in the course of ray life
for the la.st ten or twelve years I have been nothing but a farmer. I own a mill;

;

farming

but
but

my

principal occupation.
Question. Do you reside in a town or village ?
Anstcer. Yes, sir I live in the village of Hayward.
Question. How much jiopulation has that village ?
Answer. I suppose there are not exceeding thirty or forty voters.
Question. It is a small place ?
Answer. It is a largely laid-off town ; but it has neVer been built up. Its area is
some two hundred and fifty acres, I reckon but it is scattered about.
Question. We want to ascertain as well as we can the condition of things in your
community whether any offenses or unlawful acts are committed, which are notimuished, and' by whom they are committed.
Ansioei: Well, sir, there have been several outrages committed in my neighborhood
80 says report. I hardly ever leave my yard; but my neighbors come to me, and tell
me of these things; and all I can communicate is hearsay.
Question. You have such information about it as satisfies you it is true ?
Answer. Yes, sir; I think so. The first case I will mention is the Judd ca.sc the
burning of a -school-house it is ]uit down as a church. I have had a great deal to do
myself with churches and school-houses. This school-house was burued.
is

;

;

—

;

—

;

Question.

Ansiva:

Where was
On the edge

below where

that ?
of Moore County, on the Cape Fear River, about twelve miles

I live.

Question. When was that burned?
Ansicer. I think perhaps some time last fall, or about Christmas. I canuot recollect
dates or names like I usi-d to.
Question. State what you understood about the burning of that scljool-house.
Answer. Well, I understood that perhai)3 some gentlemen went there disguised. I do
not know anything about them. There was a gentleman there by the name of Dickon,
who they thought was doing wrong. They took him and made him go with them to
bum the house. I asked Dicken la.st week in Raleigh who burned that house, and ho

me he burned it.
What did he tell you about it
He said that these men carried him
Question. Were these men in disguise?

told

Que'ition.

?

Answer.

Answer. Yes, sir; they were disguised
Question.

Answer.

How many
He

were thiue

did not state

;

there and

made him burn

it.

so he stated.

?

how many

there were; I suppose

some ten or

fifteen.
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Was

there a school kept in tluit liouse ?
.I;i»i(<r. Thiiii! had been.
(JiuHtion. What kiinl of a school ?
*
.htsircr. A coloicd scliool.
(Jiii.-^tioii. Was Dirkcii a coloiod man ?
Aiimci: No, sir; a white man.
Qucntion. Did lie tcacli the school ?
AiiHwer. I do not know whether he did or not.
Qitislion. That yon say is the first of these cases that yon rcmomher tohave licard ofT
AnmiT. Oh, no ; tluit is not the first; there were others. I'erhaps there is one that
Vint I was thinking, as that ease had heen before
h'd to this matter that I nii^ht name
you, and as the parties liad Iteeii tried and convicted, it was not necessary to name it.
Question.

;

By Mr. Br.cK
Which case was that ?
The hiirning of Mimms'sharn.

Qurslion.
Jiixicr.r.

The hnruing of that harn

led,

I

tliink,totho

bnrninij of this house.

By

the CiiviitMAX, (Mr.

Let

Qiiextiun.

house

me

Poland

tirst iu(|uire

:)

about the burning of the school-house.

Who huilt that

?

my

in the vicinity built it.
It is out of
county.
townsiii]).
I had two or WnvAi built in
But this was in Moore couuty, and I do uot
know who built it. But I
inclined to think tlu! colored people built it.
(Jucstion. Do you know whose land it was built on i

Anmrir.

I

suppose the colored people

my
am

Answer. No,

sir

;

I

do uot know whether Mr. Dicken owns any land or not

;

I

cannot

say.

AVhat did Mr. Dieken tell you about the circumstauces of those men coming and taking him with them ! How ilid tln^y get him f
Anmtci: They took him from his home; I do not know but he said they took him
Qiictition.

and

his wife.
Question. Did they take him out of
An.sner. No, sir; he did not tell me
froui home.

bedf
anything about

that.

He

said they took

him

And they compelled him to set fire to the hon.se ?
Answer. That is what he stated in the presence of Mr. Judd and three or four others,
Qui'stiun.

in Kaleigh,
Question.

week before

la.st.

Did he know the men ?
Answer. That will reciuire me to make a statement. There is a young man by the
name of Smith, another by the name of Fu(|uay, another by the name of Douglass.
These, with Mr. Dicken, were all arraigned for the burnuig of this house; and I think
Mr. Dicken is set aside as a State's witness. These other three men, when I left Kaleigh, were liable to go to jail unless they gave security.
Question. The three luen, other than Dicken, were apart of the gang, as he says, who
compelled bim to set
Answer. Yes, sir.
the house
Answer.

tire

to the school-house

Did these men do any violence

Question.

?

him

to Dicken, except compelling

to

burn

?

Question.
else f

I

thiuk not I won't bo positive.
know* of any other cases of burning of school-houses, or anything
;

Do you

Answer. Well, there was .nn academy burned in the town of Hayward, about two
hundred yards from me but I think it was a mere accident. We had a great many
railroad hands there, and I think it was a simple accident. I lost three houses.
Qttestion. Eefer to any cases where houses were unlawfully l)uriu'd.
Answer. As I said, I liad three houses burned but I don't think it had anything to
do with this matter. One of my houses was a large barn, woith, I suppose, abont
§2,500.
I think it was burned by souio mischievous person.
I hail, also, a toll-house
burued, and a house on the plantatiou. I never judged any black men or raiy of these
disguised men for these burnings. It might have originated in this way Mr. Hester
came to my house. Nobody would aid tliese people, and whenever ;inything would
hap])en they would come to me. They were reconnneiided to me by some gentleman
in IJaleigh, perhaps Governor Holden." They would come to me and want, iierhflps, a
horse. I, of courst>, would let them have ? horse; and sometimes they would want a
wagon. During this time my barn was ..urned. Who did it, w hat it was done for, I
cannot say. I censured nobody with it. It was insured, and I got the insurance.
That is the only house that I can recollect that was burned, except the school-house,
and also MimmVs barn, for which the ]iartics were tried and convicted.
Question. Have there been persons killed in yoiu- county or vicinity by bands of men
;

;

:

within the

la.st

year?

Answer. Not that I

know

of.

I

do not

know

that any person, has been killed.

Har-
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has becu shot but I suppose he can make a better statement of that than I can,
because he is tlic man that was shot, and knows all about it. I know very little about
except what he told me.
Question. No person's lite has been taken, so far as you know ?
Ansicer. There was the case of Mr. Howie, a contractor on the road, and Jlr. Hull,
(who I suppose, •jave in their evidence,) and Mrs. Gilmore, where they went and perhaps shot a boy and whippiul the whole family, I believe.
Question. When was that?
Answer. I think that was about the latter part of last April.
Question. Did yon niiderstand that that was done by a body of men disguised?
Answer. They said tliey were disguised.
"When was that ?
Qiiestion. Yoii sjyoke of the ease of Mr. Harris.
Ansiver. I think it was about last Christmas.
Question. What did you understand was done to Harris?
Answer. A ])arcel of disj^uised men weut to Mr. Hai'ris's.
Question. Where did he live?
Ansivcr. Alnjut ten miles above me. They went there first and took away his gun.
A night or two, or a short time afterwards they came back and shot in the liouse very
often, knocked round, and finally cut down his door, as I think he states to ujc, anil
perhaps hit him with some seven or eight shots. About the time they went to enter
the house he fired, and he said he thought he hit a couple of men. One man was shot
that night I don't know that he was the man. This man lived ten or fifteen miles
from Harris but he had a little grogshop between Harris's and his home. Harris shot
the fellow in the side, and one shot went over and'hit a man in the eye, and put out
his eye.
He said it was pnt out by a fish-basket. The other man said the Ku-Klux
shot him. Those men were arrested and taken before the United States coiu-t at
Kaleigh. Then; were six in that crowd arrested and sent there. In the case of Buchris

;

it,

;

;

anan there were four or

fi^'e.

Question. State all they did to Harris ?
Answer. They shot him and he shot them.

Quesiion. He fired back ?
Ansu-er. Yes, sir. That is all I know abont it.
Question. And it is supposed that he wounded

one or two of them ?
Answer. Oh, yes; he thinks he hit some. He can tell you about that.
Question. They give a diflerent account as to how they got their wounds ?
Answer. Yes, sir they give a different account. I live in the neighborhood, and hear
;

both

sides.

Question.

Are you acquainted with Mr. Harris.

Answer. Yes,
Question.

He

sir.

is

a colored

man

?

sir.
I have known him twenty-five years.
Question. What is Harris's character ?
William G. Harris, a neighbor of
Ansv>cr. Good.
I know the man who raised him
mine. He says his character is just a,s good as any man's.
Question. For what did you nndersttiud this attack was made upon him ?.
Answer. Well, sir, since I have got here, I have questioned Harris a little on that
question.
Said I, " Harris, I want to find out what these men came to your house for."
brother-in-law had to leave the neighborhood, and he had four barrels of
He said, "

Answer. Yes,

—

My

corn that he asked mc to ts'ke care of. I would not pnt it in my house until I went to
Harris lives with Mr. Ned Finch, a mighty correct old bachelor, who
lives about ten miles above me. Finch told him-to put the corn iu his house and he did
it.
That night they came. It may have been that tliis boy owed them something, or
something was wrong there. I cannot sec anyt hing else. I never knew that until day
before yesterday, when I asked the question of Harris, and he told me that, if anything,
the tronblf.' must have been this corn. In the Buchanan case there were four or five, I
think, arrested. I know there are two iu jail on the Gilmore case.
Quesiion. That is the railroad case ?
Ansu-ir. Yes, sir; I call it the Gilmore case.
Question. Have there been some persons arrested for the shooting of Harris?
Answer. Yes, sir; there are six: Clark, who was shot; Barney Burgess, who was
shot in the eyci; the three Knights, and PcndCrgrast. I saw them under arrest in
lialeigh.
Whether they gave scH'urity for their appearance I cannot tell.
(luestion. When were they arrested?
Ansiver. They were arrested a day or two after the occurrence, by Mr. Hester.
Question. Who is Mr. Hester?
Answer. I suppose he is a deputy marshal at Raleigh.
Question. You understand that they were prosecuted in the United States court?
Answer. Yes, sir; and in the Buchanan case 1 was suljpnmaed there myself.
Question. Can you state any other acts of violence which have been committed iu
see Mr. Finch."

;

your vicinity ?

NORTH

CAliOLINA.

75

Answer. There was auotbcr act of .violence done about Jouesborongb, about fifteeu
from wbere 1 live. It is on tbe edge of Mooro County. Thero was a man
whipped by tbo name of IJiiebauan, also a sister of this woman, Gilnjore, a married
Cam]»bell kept a little {fro;,'-sho]) on the road, and
sister of hers, and Jolin Campbell.
he was a cripple. 1 think llicy went there one niyht and whipped them.
Qttcstion. Tliat was done by a boily of di.sgnised men ?
luilfs

Anmrtn'. Tht y said so.
large a body of men ?
QuiKtion.
Ansuer. I sliould .jud;^<! it was pretty large, for this rea-son: the deputy mar>.lial. who
was at my bouse with Mr. Miller, hired a horse and buggy, and went around and collected all the witnesses in these two other eases; then tliey went across to Egypt, and
took eighteen persons as witnesses and prisoners. Tiiey went before the grand jury.
Hester liaii ten prisoners, and six or
1 lliink
I don't know what they did with them.

How

tight witnesses.
Quctilioii.

When was

that?

Ansufi: I think last Saturday two weeks ago. "What they did with those i)arties I
don't know.
Qucxtion. The conrt has lattsly been in session ?
AiixHT): It was in session then.
(^^ll(^'<Holi. Can you tell of any other cases where bodies of disguised
men have committed violence f
AiisHir. 1 cannot tell of any others that I know of.
I have heard of a great many
little things, but I cannot recollect them.
(Jucstiou. Have yon heard of other instances where men went about the country
disguised at night, disturbing j)(;o))le ?
Answer. I will relate one instauce. I had two toll-bridges. I live right between two
rivers.
The road leads from one right across tbe point, from river to river. I suppose
that each river is about three hundred feet wide. My toll-keeper told me that a set of
disguised men cauK; there and fenced up the bridge, tort; down the fence of my
neighbor Crump, and threw it in the river. Crump is a cripple; has a white swelling.
I remarked to my toll-keeper that this would not do, and said to him, " Have you got
any .spunk?" He said "Yes." Then I said to him, "Taki- my dtmbhi-barreled gun
anil rc^volver, and don't permit anybody to come into your house at night."
He said
that the night after that a gi'eat n^any disguised men came there, anil were looking for
these other disguised men who had fenced up my bridge; but they said, "We are after
nothing, only tho.sc men." The men who fenced up my bridge, my gate-keeper told
me, be thoaj/ht belonged to Ilayward. Their shirts were thrown over their pautaloou.s,
ami .something was thrown over their heads. The other men he said were equipped
with horns, and iiverything.
Qite-ition. How large a number were there ?
Aniiwer. Some twenty or thirty. They dispersed. They did not trouble anything.
Question. Were they on foot or horseback ?
Answer. On horseback.
(Question. Both times
An-sinr. No, sir; the tir.st time they were afoot.
He said he believed it was my
neighbors in the village who did it.
<Jin:itii»i. The men who came the first time were not disguised much, except by
deranging their clothing ?
Anmer. No, sir.
Question. This last body were in regular uniform disguise?
Ansucr. Yes, sir; that is about the way of it. I have uevcr .seen a disguised man
.'

myself.
Question. Have you heard of such bodies in other cases ?
Answer. I tiiink that is the last I have heard of them. This, I think, happened last
sunnner. I think it has been nearly twelve months ago. I never said anything about
it. because they never troubled me.
I have fought against such proceedings, and
ailvised them to quit it, when I would see my friends. One night my cook, who sleeps
on the opposite sidi^ of the street, came screaming, and said, " Ku-Klux Ku-Klux!"
v.hich is a common expression there for almost anything that hai»pens. She ran acro.ss
the street to me I jumjjed up and took my gun, and, with a yoiuig man in the neighborhood, went all over the town, but 1 never saw any. When I got down to the
bridge where I sup]>osed they had gone I met my sou, who had been down town until
about 1 o'clock transacting business. When I got within a half mile or a <juarter of a
mile of Deep Iliver bridge, which is now washed away, I heard them run over tho
bridge as hard as they could run. I did not .see them.
Question. You were satisHed there was a body of them?
Ansiccr. This girl said so, and became frightened. I did not see them ; I never have
seen them.
Que-^tion. From what you learned about their crossing the bridge, &c., were you
satisfied that there was such a bodv ?
!

;

I
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Ausiver. I came to the conclusion that they had left the place ; I did not see tliem.
Question. Do you remember any other occurrence in which disguised men figured ?
Answer. I recollect of no others. There might be some little trivial matters that I
do not tliiuk amount to anything. I do not know whether the parties were disguised
or not. I cannot say that they were disguised, or anything of the kind. I hear so
much that I cannot recollect. I used to have a good recollection, but the last ten
years my mind and recollection are not good.

By Mr.

Poor-

Question. I undcr.stand

Answer. Yes,
Question.

you to say that your habit

is

generally to remain at

home

?

sir.

To what extent do you carry that habit

;

how

often do you go

away from

home?
Answer. I have a farm that lies on the opposite side of the river, I suppose half a mile
distant and I have not been there in eighteen months. Unless I have business, I stay
in my yard, and attend to the poultry and my family. I never leave home unless the
law requires it. If I have to go away to court on business, or anything of that Iciud, I
leave home.
Question. Your habit of remaining at home is so inveterate that you have not in
eighteen months visited a farm of yours which is half a mile distant ?
Answer. No, sir. My sou lives there. Another son of mine lives within half a mile
be moved there last Christmas. I never have been to see his family but once since he
lived there.
;

;

Question.

Theo you would not be

likely to

know much about what was

going on

?

Answer. No, sir I cannot tell. These thinj^s are rumors that I hear. When a rumor
of that kind breaks out, generally some friend will come and tell me of it generally
some colored man, now and then a white man. That is the only way I gain my informaI have not voted but once since the rebellion, and that was last summer.
tion.
Question. How did you vote then f
Answer. I voted for whoever I thought the honestest man. One was a republican,
and two democrats. I A'oted for them because I thought they were honest men. I
picked out tiiose I thought were honest and would do justice.
;

—

You have no party jiolitics, then ?
The last time I voted before tlaat, I think I voted for Governor
sir.
have been an intimate friend of his about thirty years.
That was before the close of the rebellion ?
Ansiper. It was when he and Vance ran.
Question. That was in li^63 ?
Answer. Yes, sir. I have not voted since last summer. I am no politician I never
was, and I am too old to become one now.
Question. Have you done any acts of kindness, of a general character, to the negroes
in your neighborhood ?
Answer. Well, sir, I have bnilttwo churches or school-houses for them. The first one
I built on a little place I own, and when afterward I sold that tract of land I forgot to
except it and the man that I sold to would not give it up. I turned right ai'ound
and built another in the town. I let them have the lot and put the house on it." I
suppose the house is worth about $200.
Question. Have you built any school-houses ?
Answer. That is a school-house and a church. We built it big enough for both purQuestion.

Answer. No,

Holden;

I
Question.

;

;

poses.
Question.

Do colored men come to you for advice ?
Answer. Yes, sir; my old servants remain with nic; they have never left me. They
are kind to me and I am kind to them. 1 suppose there are some fifteen of them, though
they are not all my old stock. I h.7ve built them good houses. I have built a house
for my old cook and h(!r husband they live about two hundred yards from me. They
arc as kind to me as they ever were.
Question. You spoke of an outrage upon Essie Harris.
How long have you known
Essie Harris?
Answer. Thirty years. He was raised within three miles of me, and he was frequently at my house when a boy, playing with my boys. I suppose he is about thirtyfoui- or thirty-five years old.
Question. Is he a man of good charactc^r?
Answer. W^ell, sir, I asked Mr. William G. Harris about that. He is tlie nuiu who
raised Harris. Ho was a representative several years from Chatham County. Mr.
Harris says that his character is just as good as any man's. That is wliat lie told me
the week'bcfore last. Mr. Finch says the same. Harris went to Finch's and has lived
there (!ver since the surrender, except one year. Since I have known Harris I have
never heard anything against him. I suppose his character is as good as any man's.
As a colored man his character is unimpeachable, I think.
;
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Question. Is he u niau of fiiinily ?
Atiitwn: Ho has a wifc! ami six little. Hiildren.
;
l>ut he sent tor them and took them away

school

crop up

till
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PoLAXn:)

Two of his children were going to
from school to try to keep his little

he returned.

By Mr.

Poor,:

Qucation. Do you think that any statement
hiiu would 1>'' rntiiily nliabh^ ?

he would make

in regard to tin;

outrage

upon

Answer. I think Mial anything he would state here would he entirely reliable ; and
1 will say that much.
1 (hink he rould sustiiin hinisclt n]ion it in his neighborhood.
(Jimttion. Tlii^ Mr. AVilliam (J. Harris you spoke of was his old master ?
he had about forty slaves, and liasie Harris was one of them.
.liinivir. Ves, sir
Qutslion. What are the politics of his old master who gives him such a good character ?
He is an intimate friend of mine, though I have not seen
Jiistver. He is a democrat.
him within three years till the other day.
Qucntio)!. You .sj)ok(' of the old gentleman with whom Harris now lives f
Jusucr. His nanu; is Mr. Finch. He is about sixty-seven years old.
;

What

Qiieslioti.

ar»'

his polities

?

He has a sister about .seventy years old who
I cannot ansv.ir that (iiiestion.
with him. She is an old maid, and he is an old bachelor.
iJiK^lioii. An; they persons of cliaracter?
Answer. Yes, sir I'ineli is a man of as good character as any man in Chatham County.
So is William G. Harris. 1 do not think that Mr. Finch or Mr. Harri.s, since the surrender, has interfere<l in jxilities at all. I do not think that William G. Harris has
even voted. He is a man who was wealtiiy. He now drives his wagon and attends
to bis own business. I sujijiose he is about sixty ycuirs of age. I am sixty-three.
Qiuxtion. Do you know whether Mr. Dickon's wife was made to go along when that
.itiswcr.

lives

;

school-house was l)urned ?
Answer. 1 do not know.

All I know is what ilr. Dicken told n>o in the presence of
Afterward Mr. Dicken .said he did not burn it that the men made hira
but he got along so slowly that the fellow who was with him burned it.
Did he say anything about the men compelling his wife to go and get brush

Mr. .ludd.
carry

;

tin; tin^,

Qiunfion.

and

up?

]iile it

Answer.

I tliink

he did.

What

did he say about that?
think he saitl souu'thiug about his wife being there, and getting brush,
ami then going to the house to burn it.
QiiCftion. Were he and his wife in their night clothes?
Answer. I do not know he did not tell me.
Queniion. Did Dicken inform upon these men?
Anmrer. No, sir. I left out just there a little link in the story. What brought about
this ditliculty was this: There were two negroes belonging to old man Heudei-son
Judd, that lived close by. 'iliey went to Raleigh and rei)orted Dicken and the whole
concern. The men whipped these two negroes, and they went down and reported.
Question. Did they whip the negroes tllfe same night they burned the .school-house?
Answer. Yes, sir..
Question. What did tln;y do to Judd ?
Answer. Kot anything that night. When they reported, these nuMi they went down
and gave sccuriiy.
Mr. Hester went to old man Judd to get a horse to go round and
notify these men."
QueNtion. Hester was the deputy mar.shal ?
Answer. Y'es, sir. He went and got Judd's horse and rode around to tell these people
to go to Raleigh. They all went to Raleigh
they went of their own accord.
Qnextioii. Hester borrowed a horse from Judd ?
Answer. He borrowed a horse to go and serve notice on these men to go to Raleigh
and they went to Raleigh.
Que.ition. What was the date of that ?
Answer. I do not know the date.
Question. How long ago
Answer. Mr. Hester can tell you I cannot tell.
Question. Was it within the last six months?
Answer. It was .some time last fall. I think, or this spring; I will not .say which. I
do not know but that it was this spring. Mr. Hester went to Raleigh with these men,
and they were bound over in a bond, 1 thiidc, of §300. They all ciime back. When
they eame back somebody made another raid ujjon old nuin Henderson Judd.
Question. The one who "loaned Mr. Ile.ster the horse?
Answer. Y'es, sir. They went to a man by the name of Warmock. They took Warmock along with them to Judd's.
Qtication.

Aii.fwer.

I

;

;

.'

;
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Question. Were they in iliscruise ?
They took JiuUl, and au ohl man by tlie
I think they were.
Atiswer. I do not know
flame of Hanks and I think they took JiuUl's horse.
(Jueslion. The one he loaned to Hester?
Aiimxr. "ies, sir. Th<;y earried these men tlirough the coniitry. They whipped
three negroes; and when they were done they said to old man .liuld, "Yon generally
tote a big pocket-book; hanl it out and give ns your notes." 'J'hey got 810, I believe.
He had 75 cents with him belonging to a little boy that was living with him ; and he
;

;

hated to give np the boy's money.
Question. Is he a white man ?

This

is

old

man

Jadd's

talc.

Ansiver. Yes, sir.
Question.
man of respectability
but he has always slept
Ansiver. Well, sir, he has been a very wealthy man
one of his negro women, and got children by her, and is looked 'upon as rather

A

'l

;

with
a low

character.
Question. That was before the war
Ansicer. Yes, sir, and since.
Qutstion. Were those negroes who

who had gone down and made

?

were whipped there that night the same negroes

complaint

?

think they were. Old ilr. Hanks is a poor old nmu. He is this
He would come and build yon a right good house and if you gave
him a little money to get drunk on, he would stay witli yon perhaps a year or two.
That is the way he lives. I have known him perhaps twenty years.
Question. Is lie a white man ?
Ansiva:

Y^es, sir, I

kind of a man

;

:

Ansu-er. Yes, sir
Question. Would he do any harm to any one ?
Ansicer. No, sir, not in any form. The worst harm he would do is to himself.
Question. Why, then, did they take Mr. Hanks ?
Ansiver. I do not know that they took him but Mr. Judd says that they took him
and in three or four nights the old man Hanks died.
Qucstiim. Was it supposed his death was caused by his exposure and treatment on
;

;

that night?
Ansiver. I do not know that. There was an old negro woman there who died on the
same night as Hanks. They came near scaring old man Judd to death. They did
nothing to this negro woman; but they carried Hanks and Judd around.
Question. The old negro woman and Hanks died the same night ?
I do not say that
A7iswer. Both died the same night three or four nights afterward.
carrying them around killed them. They did not touch the old woman. I suppose
they both happened to die that night. They were both very old.
Question. Was it supposed the woman died from being frightened ?
Answer. No, sir; I reckon not. I reckon she died from old age. It is likely Hanks

did too.
Question. Did they tell Mr. Judd why they took him and treated them in that way 1
they only took his money.
Ansiver. No, sir; he said they did not tell him anything
Question. Did they not tell him it was because he had loaned a hors'e to the marshal ?
Ansiver. No, sir.
,
Question. Did Judd see them whip those negroes ?
Anstver. I do not know
he did not say. Common rumor says they were whipped,
;

;

and that

is all I

can

tell

you.

Question. Did you ever give Mr. Hester any aid as
was up in your vicinity in the discharge of his duty ?
Answer. I have.
Question. What sort of aid did you give liim ?
Ansiver. The first time I met Mr. Hester I saw that

with two or three of

my neighbors,

United States marshal when he

gentleman standing in my gate
I keep them so that no

ily dogs were veiy bad.

man can get in. I hav(i three very severe dogs. I keep tliem for this purpose if any
man comes to molest me at night my dogs are certain to wake me. Tills man Hester
was standing at my gate with two of my neighbors. 1 did not know Hester. Said he,
:

" I want to hire a horse." I had been over to the depot, and \u'. had come from the
depot. " Well," said I, " I never talk to a man in my house without knowing his name.
He was a tine-looking man'. He said, " My name is Hester."
is your name?"
" Wellj sir," said I, " I want to know where you are going and all about it. It is rather
dangerous to hire horses in our country." He said, "My name is Hester; I am adepn'ty
marshal of the United States. I want a horse to go and subpcena Aleck Ramsey." I
had but one animal left; the balance were plowing. He got that horse a little'horse
of mine that I rotle. He started off for Pittsborongh, saying he would be back the
next day. The next morning I got up an hour belbre day, went to the lot, looked into
the stable, and found my horse there. Thinks I, " Tliis is strange. How is this? Hero
is the horse in my stable."
I lookiid around and did not see anythiu":; but I supposed
there was something wrong. I waited awhile, and about light, or a little afterward, I
received a note in this form

What

—

:
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" Captain E. Bryan
"Silt: Ni)t being able to proomc a team to jjo after a shot man,
in tbo name of the Unlttd .States of America, for which I will pay
:

I

demand one of you
v<jii

tbo usual price.

"HESTER."
a very ipKi^-r way." I did not understand it. A hoy lironght the
note. I sat awhile,. I Hiought, " If 1 don't let my wafr(jn and learn go, I shall bo
dragfjed to Raleifj;!!." As soon as tlii^ "shot man" was mitnlioned, I knew it was this
man CMark whom Harris had shot that they wantt.'d to ji;o after. Ht; had been shot, I
think, some two or llirei? days beloie. Thinks I, " Tho jjoor fellow is shot; I have a
very good .Jersey wagon, and I will let him have an easy ride from his home, to tlio
depot." So 1 had my team geared nj), and tin; boy drove oil'.
Hister |)aid me. Ho
carried Clark to K:ileigli. When Hester left my house, he slijiped around and g«.t Tom
Jilacknell to go witPi him and ])ilot him in catching those men who ai<; in Raleigh.
H<sfer, instead of going after Rauisey, as ho said, went and caught tln^se, un-u Clark,
JSnrgcss, and the three Knights, and Peudergrast and carried them to Kaleigb.
(JkcsHou. Clark was the man who was shot
Aii.':ir(r. Yes, sir.
(^>ii(slio)i. He was unahle to travel ?
AtiKiiir. Yes, sir.
But who shot him, I do not know. I d(j not say that Harris shot
him or any other man. Clark says the Ku-Klux shot him.
(Jucxtion. Yun say your horses were plowing f

Thinks

I,

"This

is

—

—

if

.inKiin: Yes, sir.

Then

(Jiicxtioii.

.liiswcr.

I

it

thiidv

nnisthavo been

it

was

in the spring?
last spring.
No, sir, I think it

Was

in the xvinter.

My

horses

were not jdowing then. It was iu the winter. The last time they came to get my
horses to go after these men they were jjlowing. I mean not Mr. Hester, but Mr.
^liUer.
Question. Is Miller a

Answer. Yes,

United States deputy marshal

?

sir.

Question. He got the horses afterward
Aiisucr. Yes, sir two weeks ago.

?

;

Qmslion. These of!JC(;rs paid you for the
Yes, sir; certainly they did.

u.se

of your horses

?

.iH.sicrr.

Qiivxiion.

ollicers

What happened

to

you after you had given

this aid to the United States

?

Ansner. After doing all this, my barn was burned. I do not know who burned it. )
it to these men I cannot do that.
I never saw any disguised meu.
Question. How long afterward was your barn burned f
Ausuer. I think a week or two afterward soon after Mr. Hester carae to my house.
In fact, ho never was iu my house but once in my life. He came once to get a batteau
he was going to .Judd's to catch the.se fellows that were depredating; 1 didn't know
where he was going. He went in my batteau away down the river. I think he took
with him some four fellows with muskets. They went around where the school-house
was burned, as I heard afterward from some of the black men. They took my batteau
and waylaid there some five or six days, but di.scovered nothing. I got my batteau

do not lay

;

—

;

back again.
Question. Was that before your bam was burned ?
Answer. My barn was burned next week after that. But I do not think that any
except the four colored men who went with him knew that he ever had my bat-

man

teau.

I

never mentioned

it

to anybody.

What other hou.se of yours was burned ?
The toll-lnmse was burned.
Question. About the same time?
Answer. No, sir; that was a long time before. I think that that was burned accidentally like the academy in Hayward. I think the railroad hands probably did it
accidentally. The other house burned was a farm-house on the yther side of the river.
The barn was about on(! hundred yards from nw dwelling.
Question. When was the house on the other side of the river burned ?
Answer. Twelve or eighteen mouths ago. The other was burned just before my
bridge was washed away.
Question. Did the burning of that house across the river liappeu about the time yoa
Question.

Answer.

were building those churches for the negroes?
Answer. Well, I cannot say when it was. I think it was just a, malicious act. I bad
purchased a piece of laud unljeknown to anybody at $5 an acre. It belonged to some
heirs in Georgia. There were other people that wanted it. There was an old house on
it of little value
not worth I snppo.se .$50. Some colored people had been living in it;
they had moved to Hickory Mountain. They left their things there. Somebody went
and burned it all up. The colored people lost more than I did. Thoy had more things
iu the house thau 1 had.
I did not think that the buruiug of either of the houses that

—
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were burned, uor the burning of tbe female academy in Hayward, liad anything to do
with any political affair at all. That is my opinion. I think it was jnst for my najjopularity, if anything probably it was done by some neighbor Avho owed me a grudge.
Question. Have you heard that there is a state of terror and intimidation among any
;

class of people in

Chatham County

in conse(iiieuce of these operations

?

Answer. I have. There has been a good deal said backward and forward. I have
never been to but one election that was last snmnter. Mr. Clay was one of the inspectors he was a former jiartner of ours. I rode up to vote. I talked to several
gentlemen, saying that I had not come to vote for any political object, but for honest
men who, I hoped, would do us justice. I went up and stood about three hours. I
never saw an election conducted belter. The blacks were electioneering, and so were
the other party. As every black man came up, they would register his name and he
would vote as he wished. Several black men came to me and I said, "Boys, go up and
vote just as you want to." There seemed to be no trouble. The election was carried
on as fairly,! thought, as it could be. One of the inspectors was a democrat, and one
of the poll-holders was thA same. They generally try to divide those officers politically.
I stood and looked on several hours, aud then went home.
Qucsiioji. It is the old custom to divide inspectors equally between the two parties ?
Answer. Yes, sir I saw nothing wrong, and never heard the first case of an effort
being made to keep black men from the poUs.
Question. I was not speaking so much in regard to voting as in reference to the con;

;

;

dition of the people.
Answer. The condition of our country has been very bad but I am in hopes that
since this affair of the shooting of Harris those men have disbanded, if there ever was
such an organization. I de not know that there was. But I think there is a better
feeling among the people right around there, and I think there is going to be better
times. There have been bad times.
Question. Since the shooting of Harris and the arrest ?
Answer. Yes, sir. You see the negroes would come to me. It has rendered me very
unpopular. I like to pi-otect my old servants. When an old servant has been kind to
me I cannot help feeling for him to save my life and if he wants anything, I will aid
him. I have gone on in that way. I have nevcT mixed with them at all.
Question. Do you know anything about men sleeping in the woods, for fear of staying
in their houses f
Answer. "Well, I have heard something of that. I suppose you allude to this Buchanan
;

;

case?
Question. No, u^i jiarticularly.

Answer. As a general thing, whenever any of these outrages take place, there is
mighty apt to be a cause. I have never yet seen one committed where there has not
been some cause, except this case of Harris's.
Question. You mean some cause alleged ?
Ansicer. Some cause for the act. I know that there were three or four families that
they were very rigid against aud they lixed their doors as Harris fixed his. If Harris's door had not been fixed, they would have got him that night and assassinated
him. I know that some of them have fixed their doors in that way. They say they do
not rest well that they are afraid. I tell them not to be afraid, that they are at home,
and they have a right to protect their own property.
Question. Some of them will tell you that they are afraid, and cannot sleep ?
Ansicer. Yes, sir but I never heard of anybody lying out, except what I heard from
;

;

;

the Gilmore crowd-

By Mr. Beck
Question.

:

The Howie case

Answer. Yes,

?

sir.

By Mr. Pool
Have the
:

State courts or county authorities ever punished any of these men
been going about iu disguise committing these outrages ?
they have a good fcany up, I think, about one thing or another of
Ansiver. Yes, sir
that kind. Thc^y have tried in some way to do it but I think that mostly the cases
have been ser.t before the court.
Question. The United States court ?
Anstcer. No, .sir the superior court, before Judge Togee.
Question. Do you know of any white man that has been arrested and indicted iu your
county for committing these outrages ?
Answer. No not in our court, except in the case of this burning. It was carried
before Judge Togee, and he sentenced the parties to two years in the penitentiary
Question.

who have

;

;

;

;

The other two appealed.
Question. You have reference

to the indictment against two negroes?
Answer. Yes, sir; I do not know of any otlier proceeding in our county. Complaints
are carried before Colonel Shaffer, who binds the parties over for their appearance at
the United States court.
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(^)ifslioH. Is Colonel Shaffer the Uuitwl States commissioner?
Anmcrr. Yes, sir; he has eliar^^e of the whohs eoncern.
Qitculiou. Von know hilt two or three colored men wen; taken np, tried, convicted,
and sentenccMl to the piiiifinli;iry lor l)iiriiiii« a liousef
Jiimnr. Ves. sir; tliey aeknowi(<l;^e(l tlie laet.
(,>iirslioii. Outside of thai case, iiave y<>n known any case in which these men commonly ealleil Ku-Khix. ;,'i)in;; aminid in disj^nise and committing ontrages, have heen
arraijjned in your Slate eonrls and pnnished /
'I'iiis tiling yon call Kn-Klnx I know nothing ahont;
AiiHirer, No, sir; 1 liave not.
I think
I never saw <nie, lint I liiid it has inn all fliiongh. I Wlieve, almost anyhody.
One does one waj^oiic night, and the next night tho
general
thing.
is
a
it
anything
if
other will do the other way and thus they have it. That is the general way tlirongh
and another man go ont to-night and do something
theeonntry. For instanci, if
wrong, it may he tin- next night other men of hoth jtolitics get tog(!ther an<l do something wrong. There arc^ ahont lialf and half of each. I can sit down and give you
mighty nigh every Jiian (hat has heen caught in tin; Ihichanaii case, the (iilmoro case,
the Harris case, and the .Indd case; and yon will iin<l them ahont etinally divided,
t'xeept it is in the Jhiehanan ease. That is out on the edge of Moore Connty. ami
Wliat
nn>st of them are democrats; hut you will find the others ahout half and half.
they do it for 1 do not know. •
1

;

I

Qiuntiou. Yon s])eal\ of those arrested?
Thi-re are six in the Harris case.
I am speaking of the crowil.
QiuHlioH. Is there any reimhlican among them ?
repnldicans. One was captain and general superintendent of a league
AiiHwcr.
that is Harney Ihirgess.
Qmation. What were his politics in the election last summer?
Answer. 1 cannot wiy. Clark is the other repnhlican. I think the three Knights and
Pendergrast were democrats. I only judge from the manner in which they live.
Question. Do you know what Clark's i)olitics were last summer ?
Anawer. No; I do not know. I have not seen Clark since. He and Burgess came
from Ni'W Hoiie, and put up a little grog-shop four or five miles from me.
AtiKiver.

Two

(Jiuslioii. Do you know whether Clark and the other man yon speak of as having
been repuhlicaus, changcil their jjolitics last summer?
Answer. I should not lie :it all surprised; hut I cannot say.
Qtimtion. Now, take the Ijuchanan case and state the politics of the parties.
Answer. One of them is a hoy ahout nineteen years old. His father, whose name is
Clark, lives four or live miles irom me. I know that he helongs to Ai'e leagi^e party.
Mitchell and Cavendi.sh are young men who came from I do not know where hut tho
report is that they are very had young men. Dave McKeever, I think, was a democrat.
and Mr. Pace and myself
I felt very sorry for Mr. Clark, tin; father of this hoy Clark
heeame .security for him, that he might go homi; ami work for his father. The hoy appeare<l at the last court, hut went back. That is the ouly case in which I have stood
;

as security.
Question. Y'ou stated that there was another republican besides Clark in the Harris
case ; what was his name the man who had his ej'e shot?
Answer. That was Barney Burgess.
Question. Did y(m say he was a republican ?
I ouly give you what I believe to be common rujH»»rcr. Y'es, sir
I think he was.
mor. I have no personal knowledge as to Barney Burgess. I think Barney Burges.s
was a republican.
Question. Y'ou have no knowledge of any others being republicans ?
Answer. No, sir I did not say that Mr. Clark's son was a republican but his father
was. The boy is an eighteen-year-old lad. I do not know his given name, although
1 stood his security.
Question. Is he the man who was shot ?
There are two C'larks,
Answer. No, sir this man iscouuectetl with the Gilmore case.
but they are no kin at all.
Question. You think he was a republican ?
Answer. His father was. He himself is a boy not entitled to vote. His father is a

—

;

;

;

;

very ])oor man.
Question. Do you know any other republican implicated in any of these matters?
Ansirer. As to the Judd crowd, I am not able to say.
Neither am I able to speak as
Jouesborongh crowd of ten or twelve. Politics is a thing I never notice, and I
should not have noticed it in this case, but I was told by several that Barney Burgess

to the

was

a republican.

Have you ever heard of a democrat being taken from his house by these
men and whipped ?
I do not know that I have.
I do not know what Mr. Buchanan's politics
He used to work for me when a boy. H<! is about fifty years old, I reckon. I do
are.
not know what Campbell's politics are, but Buchanan used to be a democrat. What
G N c
Question.

disguised

Auswm:
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I had not seen him for eight or ten years till I saw him tho
I do not know.
other day at Raleigh.
Question. What is the politics of the county officers of your county ?
Answer. The clerk of the superior court is a republican. For my life I can hardly
recollect the politics of difiereut men. I have had nothing to do with politics for so
long. The clerk is a strong rcpul)lican.
Question. Is there any otiar republican officer in the county ?
Answer. I think not. I think that last year they were all beaten except him. Tlie
year before last the officers were all republicans but at the last election they were all
heat(Mi an<l another set put in.
Quistiun. Then since last August all the officers in that county have been democrats ?
Answer. Yes, sir, I think so. The townshiji magistrates in my township are two
democrats and one republican. Mr. Moffit is a republican. He was elected with tho
democrats, but is a republican.
Question. Was he run on the democratic ticket ?
Answer. Yes, sir he ran with the democrats and was elected.
Question. He was not on the republican ticket ?
I believe he was on both; I will not be positive; I think I
Aiisiver. I do not know
understood so. I had nothing to do with the election.
Question. Have there been any charges of corruption or malpractice in office against
any of the county officers ?
Answer. Not that I know of.
Question. How long is it since there were any leagues in Chatham County ?
Answer. Well, I cannot tell. They used to meet at the academy. There were some
forty or fifty whites and a good many colored.
Question. How long ago?
Answer. It has been a year or so ago.
Question. Have there been any meetings of leagues since 1663?
Answer. I think there have.
Question. Have you heard of any leagues within the last twelve or eighteen months ?
Answer. No, sir, I have not.
Question. Is it not generally understood that the leagues have been entirely broken up ?
Answer. Yes, sir, I think they have quit.
Question. They have ceased and disbanded ?
Answer. Yes, sir. Perhaps it is necessary to state that the white xieojjlc in mj' county,
league or no league, will not vote for a colored man.
Question. Wliite men will not vote for colored people ?
Answer. I do not think they will. I give you nothing but observation. They ran
.Jim Harris, a colored man. The vote for Governor Holden, when he ran the year previous, stood, I think, 7.")0 majority for the republicans. The next year the majority
stood 15 the other way.
Question. The politics of the county was changed ?
Answer. Y^es, sir changed, I think, entirely on the ground of running Harris.
Question. Ou account of running a colored man?
Answer. Yes, sir. The white people will not vote for a colored man even for school
commissioner.
Question. At the time of Governor Holden's election, when 700 majority was given,
were there not some colored men on the ticket ?
Answer. Not one. Harris is the first colored man who ever ran on the ticket there,
except for school committee and magistrate. When the last election was coming on,
I was laughing with Smith, the president of tho North CaroI saw how it was going.
lina road, and remarked to him, " If you don't take Harris's mime o3' the ticket, you
will be beaten worse than ever you saw. Tho white p«>ople won't stand it. Mark
what I say." He laughed at me but it turned out so. In our county we have, I
think, about oue-thinl more white voters than there are colored. This statement is
only guess-work, for I don't know how many voters there are in tho county.

ho

is

DOW

;

;

;

;

;

By Mr. Blair

:

Henderson Judd.
think he was formerly a democrat, but I think he is now a. republican.
Question. Y'ou spoke of the burning of a school-house and the burning of Mimms'a
barn ?
Answer. They ought, I think, to be connected, to show the cause of these difficulThey commenced burning buildings in Wake County, about twenty miles from
ties.
me. They came along, buruing all along. I think there were some six or seven b.arns
l>urned. I think tho parties have all been tried. When they came to Mimms's barn,
which is about six miles below rtio, ou tho northern or eastern side of Cape Fear River,
whichever you choose to call it, Mimms went out to put out his barn, and he w.as shot
Four or five of those who did that were cauglit and put in jail. Mr. Mimms himat.
self came to me and asked me to go security for oue of the l)oys arrested.
He said, " I
Question. State the politics of

Answer.

1
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and do not tliink lio ought to he imprisoned, althon;j;li uiy
wish you would j,'o ll»c. hoy's security." Said I, " Mr. Miinnis, you
He rejdied, '' None of us can swear to bo worth §1,^0 and if
boy's bail, he will bo bounced into prison." I, however, declined to

do not tliiiik ln'
barn is Iturmd.
nnist
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is f^nilty,
I

yourself."

(h» it

;

you do not J^o tingo the l>oy's security.
QntHtioii. These persons wiio were arrested

for

buminj^ Mimms's barn were negroc:»f

AnnuHr. Yes, sir, tiny wer<^ ne^^roes. Tiiey then had wliat tlioy called a meeting
upon the Hubject of burning this school-house.
(,>itc8(ion. Tin- negroes had ?
AiisHL): YvA, sir; and they supposed that Dickon was with them. They were holding a meeting to go and burn this building. It was a little while after the burning of
Tlic boys inadi- an aiknowlcdgment of the whole thing. Tin-- two
Minims's barn.
who tofd; an ai)iiral siuid that tlit-y wtre not there, but they said that they advised it.
me and lit- appealed to the supreme court on that ground.
eouuRt'l
told
So their
QiHution. This was an organizalion lor the purpose of burning barns?
is
what
I understood.
JiisHcr. That
(Question. And wliat they admitted ?
they admitted it.
think
sir,
I
Anmcft: Yes,
Qitention. Was this man Dickeu a white man?
sir.
Yes,
Answer.
;

By Mr.
QneKtion. It

burned,

Bkcic

was

:

sifter thes(>

when Dickeu took

barns were burned that this church or

sch<K)l-hou.'*e

wan

i)art ?

Jtisucr. Yes, sir, directly after Mimms's barn was burned.
Qiu'xtiou. Was this the same school-house where they held the
atten(U'd to keep up the organization for barn-burning ?
Jinnccr. That was it exactly. They crossed Cape Fear River,

meeting which Dieken

and went on the othi

r

side.

Question.
.Uisircr.

fellows burned th.at scliool-liouse, and took Dickcn along?
Yes, sir; the disguised men, I think they took Dickeu along.

And then some

;

And Dieken never

told on them till they were all arrested, he with them,
evidence?
Answer. Directly after tin y burned the barn they pursued and canght two of Judd'a
negro's and whipped theui. 'J']H^ negroes went to Colonel ShalFer and reported them.
When they reported the matter, the cat leaked out in reference to burning the bam.
They all ran from th(^ school-house when they heard parties coming; and then they
came to Dieken and made him go and burn it down.
Qnc.'ition. They burned it the same night the meeting was held ?

Qumtion.

and then he

turiieil State's

Annwi-r. Yes, sir; so I uudeistood.
Qimlioii. A meeting was Ix'ing held for the purpose of keeping up the organization
to keep on burning barns ?
Answer. Yes, sir; I think the colored people admitted that. I think there were
about twenty or thirty. A good many of them were tried. They removed the trial to

Some of them were convicted.
Qticflion. And the fellows who caught theuT holding that meeting for the purpose of
keeping on barn-burning caught Dickeu and took him back and made him burn the
house in which they had held the meeting?

Franklin.

Answer. That
Q,ues(iun.

is

Then

the

rei)ort.

after these

men

got

whipped they told that Dieken was along with

them?
Answer. They said that Dieken burned it. Then Dieken came out and told how it
was that they made him burn the school-house or church, whichever you call it. It
was a mixed up att'air from all I hear. What I know is hearsay.
Qitcstioni As to this and the other burnings you think there was no organization?
Answer. No, sir I do not, honestly.
Question. Wlien Harris was shot were persons of both parties mixed up in it?
Answer. I think four of them were democrats and two belonged to the republicans;
that is, they did belong to the republicans, but whether they do now or not I caunot
;

;

say.
Question.

Two out of the six were men who had been in the league ?
Ansncr. Yes, sir; one of them, Barney Burgess, was, as Harris will tell you, one of
the leaders of the league party. I kncAv a good deal about the league i>arty. They
used to come to me and talk to me about it. They had a meeting place in HaywardThey had another place right by where Harris
I never knew them to be disturbed.
lived, and also at another place. The white men would meet; I do not know what
head-men of the thing, and we would talk and
meet
the
thev did. I would frequently
laugh about it. They would come to my house; they were my friends and neighbors.
might do"" so. I never had anything to do
they
I thought that if they chose to go on
with

it.

Question.

You have spoken of

this

Howie

case.

What kind

of a fellow

is

Howlo

7

84

CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

Mr. Howie came to my house about
Ait8u-er. I do not like to say much about him.
eleven moutbs ago. I looked upou him as a gentleman. He said he wanted to stay
with me for three or four days. I let him stay. After staying three or four days he
paid me up like- a geutlemau.
Qiiesiioii. What do people generally say about him ? What is his general character ?
Answer. They generally speak very badly about him.
Question. That is his general character in the neighborhood?
Ansicer. Yes, sir. Mr. Howie has always acted very gentlemanly with iiic but his
general character through the conqtry is very bad. I am hoxunl to say that. One of
the engineers came to me and told me not to trust him that he never paid up, and
that he was a man of no truth.
Question. His character for truthfuluess is bad?
Answer. Yes, sir; that is what was stated to me. I liked Mr. Howie myself. He
always treated me very gentlemanly. He is a citizen of Richmond now» He left our
neighborhood about the latter part of April, and went to Richmond about the time
the'Buchanan case came up.
Queaiion. In the Buchanan case, were both men and women whipped?
Anmccr. Yes, sir.
Question. What kind of a house "was that kept down there? "What was the general
character of the house and the people who lived there ?
Answer. She is an old woman who married and had a good many children. About
fifteen years ago she bad a black child. About three or four years ago she was very
poor. She came to me and I gave her a pair of cart-wheels to work her oxen. They
a weak, pitiful
iiid say, (I do not know it to be so,) that she drove off her husband
bind cif a fellow. She put up a kind of a distillery, making about a gallon of whisky
Her visitors are mostly colored uieu.
at a time.
Question. Her house was frequented mostly by colored men?
;

;

—

Ansiver. Yes, sir.
Question. She drove her husband off?
Answei: Yes, sir.
Question. She was a woman of very bad character ?
Ansiver. "Yes, sir.
Question. What was the character of the girls she had about her?
Answer. I i-eckon tbey were about the same.
Question. Do you think it made much difference whether white or

black

men came

about there?
Ansiver. No,
Question. Are

sir.

Answer. Yes,

sir,

Question.

not those

women

generally considered as strumpets?

certainly.

The house

is

a house of

ill

fame and a drinking house, frequented mostly

by

colored people ?
^Answer. Yes, sir, that

say. Her neighbors are generally what
we call "one-horse plowers" honest, straight-forward citizens. She is right in the
center of them.
Question Is there not a good deal of complaint of pilfering and of things going to
her house, from the neighbors all around ?
Answer. Yes, sir, a good deal.
Question. Do you think her politics had anything to do with her being whipi)ed or
is

what the neighbors

—

interfered with 1
Answer. jS^o, sir.
Question. Is it not one of those houses where there is drinking, whoring, and such
things as get up disturbance in your country ?
Answer. As you call me out on that point, there is one circumstance I will mention.
There was a woman named Godfrey who went to live with this woman. I saw her in
Raleigh the other day, in a w^igou'with Mr. Howie. She had a little daughter about
She hired her out t« a man named Dave
fifteen or sixteen years old, I supi^ose.
Wicker. I am told that she is a very nice little girl. Her mother went after her to go

there.
Question.

To take her to this old strumpet's house ?
Answer. Yes, sir. The little girl refused to go and told her she could not ; that she
Wicker refused to give her up. The
liad hired herself to this man. Wicker, for a year.
tuother of this girl, who is a poor woman, lives about two or three miles from the house.
I think it all grew out of that.
Question. Out of this woman wanting to take that child to the old strumpet's house,
and the man refusing to give her up ?
Answer. Yes, sir.
Question. That was certainly no place to take a young girl to ?
Ansiver. No, sir, it was not.
Question. The character of that house was notorious all around that neighborhood?
Answer. Yes, sir; the neighbors all said so. I have been to the house repeatedly

when

passing.
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Uu- other dayt

sir.

Question. ^VIlat did Howlf. briii}; her tlu'io for; what wvrc. thoy doiug togt'tliert
AiiHicer. Do you want to know all abont it!
QuvmUou. Yes, we do.
house and said he and Mr. Hull were jioinfjf back,
Atinmr. Mr. IIowlc canio to
that they eouhl not be ]>ioteeted. Said I, '-.Mr. Howie, you and Mi-. Hull eonn- to
Mr. Howh- owed mi- aliout 8:il- He let Mr. Harnuiii have hiseontniet. Mr.
lionse."
Harnnm was to pay his ddits, and if aiiythinji; was- left he was to i)ay nie. Tlii-y went
to the eliiff on<j;iin-er of the eomi)any, and he turned the eontraet over to Mr. liarnnm.
Mr. Howl<^ went on to Ralei^jli. He left my liouse, I snjiimse, about dark, anil it was
nobody
I Haid to him, "I would not i^o if I wcn^ you; ' will protect you
raininji.
will tronlile v<»u." liarninu said, ''Come wilii me toLoeksviilc and I will jirotict yon."
Howie .said, "No, my life is in dan<,'er." So In- jnit out. Mr. Howie went to Kaleish ;
and tht> next day hi' eamt^ out with ten soldiers, and caught those men whose names I
have given von.' I saw tln^ men in the wagon with him, except one. H(! had Clark
and Jlilehell with him; 1 forgi't the name of the other. He had those three in t ho
wagon with him, and a boy. \Us took them down to Raleigh under arms. He had
taken willi him a captain ;iiid lieutenant ami ten soldiers, with muskets. He had also
with him ''Old Sal," two girls, and this (iodfrey woman. They carried them down to
Colonel Shafler, wiio put them in Jail. When he put them in jail, I stood security for
young Clark; tiie others were in .jail when I left. Those two arc ba<l boys. One of
them, I think, marriecl the daughter of this man Dave Wicker, with whom the girl I
HiK)ke of is living. I thiidc his name is Mitchell. All I know of it is that 1 saw these

my

my

'

:

parties in Raleigh.

By Mr. Tool
Qtwxtion. Did you say that the night the school-house was burned parties were caught
holding a meeting in there ?
Aimvir. That was the report; I know nothing about it myself. There was a report
:

went there for that pnr[iose.
They caught them there the same night they burned the house ?
they caught two that night and whii)i)ed them.
Did they catch tiiem holding a meeting in the school-house for the purpose

to that eUect, that th<'y
Question.

AtttsuTt: Yes, sir:

Question.

of buruiug on the .same

niglit

that they burneil the school-house?

Amm;i: That is what 1 understood from the neighbors. When they approached, those
who had been in the school-house ran off.
Question. When you spoke of Howie having a bad character, you said the engineer
told you so ?
Ansuir. I think he did. If ho did not tell mo, he told my son not to trust him.
Question. You speak on this point from what the engineer said
Answer. My son superintends my whole business. He came to me and said, " Father,
the engineer says you had better not have anything to do with Mr. Howie."
Question. That i.s how you get your idea about Howie having a bad character?
Atmcer. No, sir I got it generally iu the neighborhood. Toward me he always acted
'

;

as a gentleman.

By Mr.

]3i:CK

But the whole neighborhood generally speaks badly of him

Question.

AuHwer. Yes,

?

sir.

Quoition. Wiien did tliis barn-burning of which you spoke take place ; you said four
or live barns were burned ?
recollection is right, they commenced with the barn of a man on
Answer. If
Swift Creek, about twelve miles from Raleigh, and came clear across, sort of below the

my

railroad.
Question.

Answer.

How
I

long ago did it occur?
think twelve or eighteen mouths ago.

Question. Has there been any barn
An-Hwer. I do not think there has.
tell

when

burned there within that time except yours?
The last barn burned wasMimms's; and I cannot

that was.

Question.

Has

it

been as long ago as eighteen months?

I cannot answer that question, because I cannot recollect dates or names.
Question. Has riiere been any barn burned in Chatham County within the last two
years, except yours, so far as you know ?
iline and
Anstrer. I think Miumis's barn was burned less than two years ago.
Mimms's are all 1 know of that ever were burned in Chatham County. 1 do not reckon

Answer.

the county is more than a mile or two wide where Mimms lives. The county runs
in a peak there.
I want to .'^ay that I have stated nothing here but what is heaiI know nothing on my own knowledge.
By Mr. Cobchx

down
say

;

:

Question.

youf

What

did you

.say

when

these hon-ses and

this

wagon were demanded

of
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Answer. Ijust sent tbem.
Question. Did von not say to somebody, "You liave ruiued me ?"
Ansuer. I think I did.'
Question. To wlioni did you say that ?
Answer. 1 think it was to Mr. Hester, when he paid mo. Said I, "Mr. Hester, I do
not like this business, because I shall sufi'er for these things; and 1 am ruiued." I did
say it.
Question. That was at what time ?
Ajiswer. It was when Hester went after Clark.
Question. Did he get your horses and wagon then ?
Answer. Certainly he did, and went after Clark, and carried hiiu to the depot.
Question. What made you say that ?
Answer. I thought this way, that the country was in such a condition that I had
enemies, and those enemies might take redress upou me. That is exactly why I said
I want that distinctly understood.
itI stood, aloof from both parties.
Question. You had serious apprehensions of danger, because you allowed your horses
and wagon to be taken, to be used in arresting this man who had been engaged in this
Ku-Klux operation ?
Answer. I did.
Question. Did you understand at that time that Clark had been engaged in the KuKtuxing business ?
Answer. O, yes I heard it the next day when I heard that Clark was shot.
Queslion. What did Mr. Hester say that he wanted to do with your horses aud wa;

gon

'i

To go after a shot man.
Question. Anything more than that ?
Ans^eer. I did not see Hester. The boy
in the form I have already stated.
Answer.

brought

me

the order or

demand from Hester

You say that you keep a double-barreled gun and revolver loaded, and permit no man at night to come into your house ?
Answer. I do not if he is disguised. I let any respectable man come into my house ;
but if a man is disguised he cannot come in.
Question. You would not allow any disguised man to come into your house ?
Answer. Not on this earth for I am opposed to any such thing.
Question. Why would you not allow a man of that kind to come m ?
Answer. Because I think he would only be harmed I would shoot him.
Question. Do you keep on the watch ?
Answer. I have done so a good deal. I do not sleep much. In the beginning of the
wax I had a good deal of property stolen from me. Horses were stolen all around me.
But I had to watch my lot and other things. I generally
1 never lost any of mine.
get up at one o'clock, and walk for the balance of the night. I have hve grown sons,
and they are generally knocking about the first part of the night.
Question. Does the same feeling of uneasiness and sleeplessness prevail among your
Question.

;

;

neighbors are they :ii)prehensive of danger ?
Answer. I think that at that time it did among the colored people. My idea is that
now it does not.
Question. How long since their apprehensions of danger have ceased ?
Answer: I think about two or three months. I think there has been a change.
Question. What did they apprehend; did they apprehend danger from the Ku-Klux?
Answer. From the Ku-Klux. It was " Ku-Klux, Ku-Klux," all the time, and nothing
;

but

"

Ku-Klux."
Do you say that

Question.

Answer.

I

say that these

?

men thought

so.

Question. That was because of the feeling of apprehension prevailing?
If they tell the truth there is no doubt
Ansxeer. It was because of the apprehension.
about that.
Question. Have you kept your gun loaded, for fear of the Ku-Klux ?
house,
Answer. I have kept it to shoot any disguised man that might conic around
I do not care who he is. I have quit it uow for, I think, the last lour or iivi' mouths.
I have lent it to one of
1 do not know that I now have a douljle-barrch^d gun.
wife's bureau, at the
neighbors. 1 have nothing but a revolver, which lies upon

my

my

my

Iliad of

mv bed.
Wasiilngton, D. C,

ESSIC HARRIS (colored) sworn and examined.
By the Ciiaikman, (Mr. roi,ANU :)
Question. Where do you live ?
Ansuer. In Chatham County, North Carolina.
Question. Do you live iu a town or out of town T

Juli/ 1, 1871,
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Out of town, about Beven

Anairer.

What

Qiiislioii.

is

niilefl.

your buHiness when at home

T

AtiKwvr. Fariiiin}^.
qiuslion.
loiifT havo yon lived at the phu;e
AuKU-cr. I have been there only one year.
(,>H(nti()ii. Where ditl you live liefore tliat f

How

.(».s((7r.

I

staid wifli a

How

(,>iirtitioii.

man named

from where you

far

may

AiiHuri: It

be three miles.

Yes,

AtiHiccr.

Leaeh.
live,

now?

was not very far from Pittsborough then.
in the same neighborhooil ?

Yes,

T

sir.

A

family of how nianyT
wife and six <'!iildren.

l,>iu»lioH.

Ansrccr. A
Question. Do

An«uer.
land of.

of there.

sir.

Have yon a family

QiuMioii.

A nutter.

where you now live?

I

Have you always lived
AiiKirrr. Yes, sir; 1 was raised within four miles
QiuxtioH. Yon have lived there all your life ?
(Jiitntioii.
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lauiily live in a house by yourselves f
right close to the house of the old white man that

you and your

Yc*i, sir.

It is

Qtuslion. Yo»i rent

some land from him and work

I

rent the

it ?

Annwcr. Yes, sir.
(^uegtion. State to the committeo whether some men called upon you in disguise;
the whole story about that.
Answer. Well, sir, they came the first time about last Christmas the Wednesday
night Vxifore Christ ma.s to take my gun.
Qne-ttion. State what took pl.-ice on that Wednesday night.
Anaiver. They came to the door ami knoekcd.
I was asleep when they came.
My
wife, when they commenced knocking at the door, said, " Essie, Essie, there's somebody at the door." I jumi>ed out of bed. By the time I got out of bed they had
knocked both my «loors open. They asked where my gun was. By the time I uiiderRtoo<l what tiiey said, they had my gun out of the rack.
They asked me if I ha<l ever
They said : " Here they are we are the
s<'en the Ku-Klnx.
I told them " No, sir."
Ku-Klux. Did you ever see them before f" I said: " No, sir." They asked me where
my shot an<l powder were. I told them up in my little bag. They took the shot and
powder and walked right out, and never said anything more.
tell

—

—

;

Question. They took
Ansicer. Yes, sir.

your gun

?

And your powder and

(/neslion.

Answer. Yes,

shot

?

sir.

Question. About what time in the night was this ?
Ansiver. I reckon it was somewhere near 11 o'clock.
I had been asleep. I did not
have any clock or watch around. I had been working on the railroad, and was very
tired when I laid down.

How many

of these men were there?
not know.
did yon see?
Answer. Some said they reckoned there were about fifteen of them. They sort of
seared me at fir.st. Some of them had on some women's clothes. I was just awake,
and they came right in and went right out.
Question. Did they wear disguises had they something over their faces ?
Answer. Yes, sir.
Question. What did they seem to have over their faces ?
Answer. It looked like a sort of paper or sheep-skin it was a sort of black thing
some had one thing and some another it was not all of one sort.
Question. They were not all dressed alike?
Answer. No, sir.
Question. Did you know any of them ?
Answer. No, sir not then. They did not stay there long.
Question. Were they armed? Did they have guns or pistols?
Answer. Yes, sir they had guns and pistols.
Quejilion.

Answer.

I rlo

How many

Question.

;

;

;

;

;

Do you know whether they came on horseback ?

Question.
,

Answer.

Y'es, sir; I

think nearly

all

of

them

did.

How many came

into your house f
do not know how many. My house was nearly full of them, and a parcel
were standing at the door besides. My house is about Iri feet by 20, and it has two
beds in it. When they came in they nearly filled my house up.
QucJttion. Have you stated all that they said?
Question.
Atiswer. I

An.nrer. No,
Qucstioti.

sir.

State

all

that

was

said, so far as

you remember, that night.
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have told all that they said to me that night. They came back aj^ain.
wife said that they said they were goiug to fetch the gim back; but I did not understand them to say that. They Avent to another place about a <]iiarter of a mile olt,
and took another fellow's gun he lived on the same laud and this was on that same
Ansu-er. I

My

;

;

night.
QiH'Btion.

Another colored man

?

AiifiiCi'i: Yes, sir.
They took his gnu, and ate something there. Some of them played
a tiddle and danced awhile. They took another man's gun after that. They took
about four guns from that settlement that night.

Question.

From

Answer. Yes,
Question.

four difterent colored

men?

sir.

Did they

all li\-e iiretty near
the fartlicst one was

you

?

about two miles, I reckon.
they did that night ?
Ansiver. Yes, sir
pretty much all. They went over to another hill. Some of the
I do not know anything about it. They said they were
girls said they ravished them.
ravished that night.
Question. More than one ?
Ansuer. Only one was ravished.
Question. Who told you that!
Answer. She told me that.
Question. Was she a married woman?
Answer. No, sir; she is a single woman who stays right there. We all farm on the
Answer. Yes, sir
Question. Is that

;

all

;

same

place.

Question. Did she live alone ?
Answer. No, sir; she staid with her kinfolks; some four or five women stay there,
and only one man, except on Sundays. The brothers come there on Sundays; they
consider that their home on Sundays. The boy that stays there was raised by Mr.
Finch; his name is Jacob Finch.
Question. There were three or four women in the same house ?
Answer. Yes, sir; but they called her out from the house, right around the comer.
Question. Did you learn anythmg about that except from her? Did any of them
know anything about it except her ?
Answer. The rest of them knew of the calling of her out.
Question. But what was done after she went out, they did not know ?
Ansicer. No, sir.
Question. Did these men come to see you again ?
Answer. Yes, sir.
Quenition. When was that ?
Answer. They came after Christmas.
Question. How long after Christmas?
Ansiver. I do not know exactly how long a week or two it may have been a little

—

;

more than

that.
Question. State what took place then.
Answei: I had been cutting new ground that day, working very hard and I was sitting
by the tire ; I had not laid down, but was nodding. I could sleep sitting up as well as
lying down, if I had been working hard.
wife woke me, and said, "Essie, you had
better go to bed instead of sitting here by the fire in the way." I went to bed. Stirring up the tire I had got sort of awake I was lying on the bed awake. After while
she came and laid down. As she laid down she thought I was asleep. I have got a
;

My

;

dog that hardly ever barks at anybody but he has barked every time tliese men came
he don't bark at anything else. He made about three bark.s. She said, " Essie, the
Ku-Klux is coming." I never said anything, but bounced out of my bed, and went to
the door. I took my bar down and looked to see what was the matter. They cried,
"Hello!" I peeped out and saw that my yard was full of men. I jumped against my
door and fastened it. I had ;v bucket of water sitting beside the door on the pavement.
As soon as I shut the door I took the bucket of water and threw.it on the lire, and put
it out.
My gun was at the head of my bed. As soon as I put my tire out I went back
to the head of the bed and got my gun. By the time I had got my gun, they had
knocked my window open. I had to fall on my knees, then, to keep from being shot.
My wife was lying in bed. After they got the window open they comincnced tiring in
the window. Some of them said they were going to come in at the window and get
me out. As soon as they came, or by the time I could shut my door, J\lr. Ned Finch,
the man I stay with, a white gentleman, cunie out among them. Said he, "Ueutlemcn,
v.hat do you all want ?"
Question. He came from his house ?
Answer. Yes, sir I heard him I did not see him from my door. He said, " Gentlemen,
what do you all want? What are you going to do? Let this nigger alone. He is a
nigger that I have here to work my land. He has a family, and is a hard-working
nigger, and don't bother anybody. Please let him alone." He kept on talking and
;

;

;
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Ho wont all round tho
goinfi around pleading, and begginf!; them to let mo alone.
After awhile they got Hort of vexed, and ran
IH181'.
Tlu'.v wen' all rouml uiy Ikhiho.
own

soon aH they got througii with mo
He wont'liack and lie just stood
He was about
was afraid they were going to roh him aftir they had
kilhd me. Miss Sallic begged him not to leave tho house.
v
(Jiiixtioii. Wiio was she
.hintta: yhe is ills sister; they never married
they are Ixith single. He never left.
They kept on knocking at my door, saying that they had killed nu-. It was half an
but as soon as they got tin; door
lioni- befoH) tiiey kiu)cke(l tlie door down, 1 leckon
down, so that tiiey eouhl shoot in, they eonnneneed tiring in the door,thougli tiwylnid
been shooting in tlu^ window all th(! time. I don't re<;kon there was five minutes' time
when tliey were not si ting. 1 was sitting very elose by the window. 1 liave two
doors in my house; and if 1 sat in front of the dom- there was dangt-rof n:y being shot.
When they put jiistols in at th(! window I ecnilil see
I sat very elo.se to the window.
them and prevent tliem IVom hitting me. 'I'liey staid so long tliat the moon turned
over; and that gave ligiit in my house like the sun when it turns and eomes in at tlie
window when it is going down.
QueHtion. The moon had got around so that it shone in ?
Aiixucr. Yes, sir.
1 moved away from tliat jilaee.
When tho moon began to give
8ueh an amount of liglit they eommemied shooting right at i.ie. Miss Sally kept walking among them, and begged tliem not to Ixttlier uw; that I was a hard-working man,
aiul she did not know of anylxuly having anything against me.
After tliey hail run
the old nmn back so that lie eouhl not talk any more, she v.uiw out among "them and
walked among tliem till they left. Sim was all tlie time beggingthem to let iik; alon*'.
She thought 1 was dead, that my wife and all tlu; children were dead. I thought at
the same time they were all dead. They 8ai<l that they had killed me. I was then
.shot almost to pieces.
My wife has got six ehildren. Two of them were gone to sehool.
two of tliiMU were away at school. I had
'I only had four ehildren in there of my own
there with me a little boy. twelve or thirteen yeai's old, my sister's son. I had him
there to help me work. There were live ehildren in the house. I never had time to
see what they were all doing but they all got out of the way. I thfiught th(!y were all
dead. ]My wife had got Ix'tween the bed-tickingand the mat my little children were in
another Ited they had got in a i)ile, right on top of one another, like a parcel of pigs.
(JiWHiion. Under the bed f
.1 /(.sircr. In the bed.
The shots were flying all over where they were. Tho men poked
their guns so as to make the range of the balls as nigh all over the house as they could.
One thing that prevented them from killing my wife and children was, I reckon, this:
I had four bushels of corn in my house, and I jmt them against tho door, aud also a
W'hen the door fell, it did not fall Hat down.
little meal in a bag.
Question. The corn held it iip?
Jiiswer. Yes, sir.
But they cut my hag all to pieces, and I lost a vast amount of
corn. After they got the door down they cut the bag all to pieces; but the door did
not fall Hat. They shot the top of the door all to pieces. There are holes in my door
that you can poke your linger in. When my door fell, the top was two or three feet
from the lloor; the corn would not let it fall Hat down.
Quculioii. It leaned over on the corn?
Anmvcr. Yes, sir. They kept shooting and saying, "We have killed the old man,
boys let us go in and fetch them out." One would say to another, " W'ell, you go in."
One would come around aud say, " Yonder he is; I see him ;" and then he would shoot.
Another would say, " Boys, let us go in I have killed him I saw him fall he is dead."
But tliey didn't any of them come into my house. These fellows, when they were getting my door down, got very hot; they were shooting all tho time. One had said that
They came to my window aud pulled oft" their caps. Some of them I
1 was dead.
knew, and some I would not know in the daj'time if I was to see them.
Quvulion. Did you shoot back ?
JiimiT): They were there, I reckon, an hour and a half.
They said they had killed
me. I felt it to be life and death anyhow. I thought my wife and children were all
dead I did not expect anything else. The shot just rained like rain. I rai.sed my gun
once to shoot; when I raised it I saw Miss Sally, Mr. Finch's sister, come along; and
my arm
I laid my gun right down.
I had my ax it was lying on my right hand
was shot so I could hardly iffee it I drew it to me and when Miss Sally passed I got
my ax to me after a while. It Avas mighty heavy and my arm was sore so that I could
hardly use it. I took aim at Clark's head.
Question. Where was he standing ?
Autiirc): At my door.
The door was partly down; any two men could have come in
at th? door side by side, at the same time. Clark was cutting at the door, aud I raised
my gun to shoot his head. They always said in my country that a man could not kill
laKu-Ivlux; they said that they could not be hit; that if they were, the ball would
liini

l)a<k into

iiis

liousr, an<l told

my

liiiii

much

very

lit- got
tliev would lix him.
in tlir door and looked at
to have his own house; he

that, as

Kcarcd

tlii-n.

lionsc all the time tliat they wer.i there.

If

;

;

;

;

;

;

;

;

;

;

;

;

;

;

,

I

;
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you. I thoiiglit though that I would try it, and see if my gun
had no load in it to kill a man. I never loaded it to kill anything
It had only a common load with on(i or two hig shot, such as I
If I had put in a load to kill a man I could have killed him because I
to him. I shot this man, Joe Clark, and Mr. Burgess.

Lounce back and
Avould hit one.

kill

It

except squirrels, &c.

always i>ut in.
was very close

Question. Were they both at the door together ?
Austici: Yes, sir; Mr. Burgess says he was not with Mr. Clark, but somewhere else.
Question. You lired ?
Aiiiiwcr. Yes, sir
when I fired I hallooed for a boy I had to give me hold of
five'
shooter. They caught this shot fellow and carried him otf round the chimney. 1 expected they were going to come in. I never had any live-shooter. I had bought one,
but had not fetched it home. I thought I would fetch it home after a while; it had to be
fixed a little. But I called for it as if I had it. They thought I did have it, I reckou.

my

;

By Mr. Beck
You shot only one
:

load, with a single-barreled gun ?
Answei: Yes, sir, only one load. I was the last man who shot a gun at my house.
said they were going to set my house on fire that they did not iutend'to leave
there till they had done it. I thought they were going to do it. I was just as certain
they were as" that I was in there. I had some shot. I have often heard people talk
about a man being so scared that he could not shoot people; but they had been there
80 long my fear was over I had no fear at all by that time uot a bit. I went to my
The men were standing behind the
little wallet where I kept my shot and powder.
chimney waiting for them to carry off this shot one, I reckou. He had time to get
half a uiile or a quarter of a mile before they left. Some eight or ten of them staid
after the rest had started, saying they were going to set my house on tire.
Question.

They

;

—

;

By

the Chairman, (Mr. Poland:)

A part of them went off?
Ansnxr. Yes, sir; carrying otf the shot one. I loaded my gun again; I put an unload in it a dangerous load. I was expecting them to come back to the door,
and, maybe, shoot me. While I was loading they could hear me cramming the wadding
down. After I had got it almost loaded I said, "Give me hold of my five-shooter."
They said, " Boys, the old num is calling for his five-shooter, and loading his gun let
Upon that they went off.
lis leave."
Qnestion. How long do you think it was from the time they came there till they left
Question.

common

—

;

how

long were they about your house?
reckon about aii hour and a half. Mr. Finch says he kept talking so that
off; he saw one go off.
Question. Early ?
Ansu-er. Yes, sir; he did not know who he was; but he kept talking to him till he
Ansieer. I

one went

went

off.

Question. Have yoil any idea of the number of men there were about your house that
nighb?
Answer. I had only the window and the door to look through.
Question. Can you judge at all how many there were?
Answer. Well, sir, from what was said by the old woman who walked through them,
and from what I could see out of the window and door, there were a great many men
there; they were strung round my house all round.
Question. Did ;ill ai)i>car to have guns?

Ansiver. Pistols and guns together.
Question. Have you any idea how many shots

were fired into your house?
sir, I reckon there were nearly fifty guns.
Question. Do you mean they fired fifty times in all?
Ansiver. Fifty guns. They were there an hour and a half, and there was
Answer. Well,

not five

minutes when they were not shooting.
Question. They kept shooting all the time ?
Ansiver. Yes, sir my house is shot all over.
Question. Were you jiit anywhere except in the arm?
;

Ansiver. Yes, sir; I was hit in nine difterent places.
Question. By nine difierent shots, you suppose?
Answer. Yes, sir; there were three bullets one through the thick part of

—

my hip,
just above the knee one right through the muscle of tlio arm one cut through the
the balance were shot. I have got a shot now in udy lett toe,
hair, taking skin and all
whic^h cannot l)c got out; it is there among the joints, and it has to stay.
Qnestion. In the first place, these men began to shoot in at the window?
Answer. They first knocked the window open.
Question. Was there more than one window ?
Ansiver. No, sir; only one.
Question. After breaking the door down did they shoot through the door?
Answer. Yes, sir; as soon as they got tlie door down they commenced shooting
through the door, ranging their guns in my house.
;

;

;
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was uo light except what the moon giivc?
tlie moon shone so lirit;ht on that nighl, I think yon <-ouhl have seen
after they h-ft, Miss Sally came ont and said, " Ann Ann !" My wife

to pick nj) a jiin
(Mis.s Saliv raised her from a little bit of a thinir.)
8ai<l, " Ma'am ?"
Miss Sally said,
"Ann, are the children (had '/"
(Jitmlioii. Thi.s was after the men had jjone?
Anxirci: Yes, sir; my wife said siie did not know whether they were or not. "Well,"
Maid Miss 8ally, "come out, the; men are gone; where is Essie f" My wife replied, "Here
he is, in here." Then Miss Sally said, " Essie, come out, they arc coming hack here
again to-night." She said, " Are you shot?" I said, "Yes, all to pieces almost hut I have
shpt somebody too." She said, " IIow do yon know that ? " " Well," said I, " Miss Sully, I
have been shooting a gun long enough to know when I hit auything." When I shot the
man the lire blazed uji in his face as clear as you ever saw a match blaze up. Then she
1 i<Md<(d around, and my children were not dead.
said, " Come out."
She said, " Come
ont, and carryall the children iutd our house, and let them stay there till day the
men ar<^ coming back to burn the house." I thought they were coming back; 1 told
them all to go in the house; J walked around all niglit; 1 never sle])t a bit.
Qiualion. Did your wife and children go to Mr. 'Finch's on that night ?
Ansuer. Y'es, sir; we were withiu tweuty-Iivo steps of his house ; and she told us to
come into h(>r house.
Quention. Was your wife or any of the children hit by the firing?
Anmrcr. No, sir; uo one was liit but myself. Mr. Finch said tome, " Essie, don't walk
about to-night, because some of lliem may shoot ycm, and maybe kill you." Said I, "Mr.
Finch, the nuwn shines bright, and I do not think they can get to me fairly." I walked
about all that night 1 was guarding the iilace; they said they were goiug to burn up
everything on the plantation. There is a nuin that goes by the uame of Henry White,
that they call Mr. Finch's son, though he was never married ; Mr. Finch went over and.
got Henry Wliit(< to look at the daumge that had been done to my house.
;

!

;

;

;

Did White

Quvntio'n.

Anxucr.

He farmed

Was

Qiuxtioii.

live near tliere?
in the same ueighborhood.

he a white

mau

?

An-sitcr. Yes, sir.

White come over?
Amuer. Yes,, sir he came over that night and I showed him how my door was fixed,
how I shot, and how my shot ranged Avhen I shot. There were six or seven shot that
hit the facing of the door. All the ])eoplo who came there could not believe that I had
shot anybody. But Mr. Finch saw the mau fall back, and so did Miss Sally. Sampson
Perkins saw the same.
Question. Did you know that man who stood at the door?
Answer. Oh, yes, sir; it was Mr. Joe Clark.
Quc^ition. Ditl

;

Question. Where does he'livc?
Ansirer. He had a little tavern
Question. Is he a white man ?
Answer. Yes, sir ; ho and Mr.

home

is

abour four miles from

me — maybe

a

little

more.

Burgess had a sort of little tavern together.
about sixteen or seventeen miles from my house.

Their

Did you know any others of the compauy?
Ansuer. Y'es, sir Mr. Benton Knight, Pies I'endergrast, Henry Knight, and Wesley
Question.

;

Knight.

Where do they

Question.

Answer. Not very far

We were

from me.

live?

—some four

all

miles,

some two

Question. All the meu that you knew were white
Answa: Oh, yes, sir; all but Sampsou I'erkius.

him

to

my

and one about half a mile

men ?
They had caught him and brought

house.

He

Question.

Answer.

miles,

boys together.

is

a colored

man ?

Y'es, sir.

How

Question.
far did he live from you ?
Anstcer. I reckon about half a mile.
Question. They had been to his house before

they came to yours, and they took him

and brought him along with them?
Answer.

Y'es,

sii-.

Question. He did not belong to the gang?
Answer. Oh, no, sir; they took him and took his gun. Just before they got to the
house he said, " Gentlemen, I thought that when you came back here again you were
going to fetch my other gun back."
Question. Was he oue of the meu whose guns they had taken on their first expe-

dition?
Answer. Yes,
Question.

Answir.

sir.

And when they took him
Y'es, sir

;

the last time they todk his gun
they took two guus from him.

f
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did bo have another gnu ?
Question. They took one gun the first time
Ansiver. He boiiglit another afterward.
Question. They took your gim the tiist time?
.
Answer. Yes, sir.
Question. Where did you get the gun you had when they came the second time?
;

Answer. 1 bought it afterward.
Question. After they came the first time, and before they

came the

last time,

you

bought another gun?
These men said to Perkins, "We don't know anything about your
gun. 'rtiis is a white man's country; do you know it?" He answered, "Yes, sir; I
know it." Then they said, " We wact all the guns we are going into another war."
That is what they told Sampson Perkins. When they got nearly to my house I think
about two hundred yards from it— he turned round to look to see the number of men
they had gathered after leaving his house and beljore they got to mine. They asked
him what he was looking at. He said, "I am looking to see the men here behind."
They said, " Go on and attend to your own business." So ho could not see how many
there were. He said there were about fifteen at his house, without those that they
gathered up between his house atod mine.
Question. The comi)any grew larger as they went on?
Answer. Yes, sir. Just before they got to my house he said, "Gentlemen, I like you
How do you expect to get into Essie Harris's house "
all
I have nothing against you.
They said, "We will get in. Wo will go in if we havi^ to go in at the top and come
down." He said to them, "Essie Harris is a hard-working man who don't bother anybody all the neighbors know it and as sure as you poke your head into his house he
will hurt some of you." They said to him, "You said the same thing, didn't you?"
He replied that he had not said anything about it.
Question. Tell us as well as you can all that these men said while they were about
your house.
Answer. When they came I did not speak to them. I never spoke to them the whole
time. All that they said was, at first that they Avere going to kill me, and afterward
they said they had killed me.
Question. Did they say anything about what they wanted to kill you for?
they never said that.
Ansiver. No, sir
^
Question. Nothing was said about it?
Answer. No, sir Mr. Finch and Miss Sally both asked what it was for.
Question. What did they say it was for?
Answer. They said, "Never mind all we want is to get him."
Ansiier. Yes,

sii\

;

—

'!

;

;

;

;

;

;

Do you know what

Question.

Answer. No,

it

was

for

?

sir.

Was

there any difficulty between you and those men that you recognized
or thought you recognized Clark and the others?
Answer. No, sir.
Question. Had you had any quarrel with any of them ?
Ansiver. There never was any quarrel between us. I never had a falling out with a
Question.

white

man

in

my

—

life.

Question. You had never had any trouble with any of them?
Answer. No, sir when I became free my boss said, " You are a free
•work and behave yourself, and you will always have protection."
Question. You were formerly a' slave?
;

man go and
;

Ansiver. Yes, sir
I belonged to William Harris, and I staid with him until after the
rebellion. He told me then I was as free as lie was.
He gave me enough provisions
land, or you can
to last for nearly twelve months, and he said, " You can stay on
go where you please." He said to me, "Most of the negroes do not think they arc free
until they leave the plantation on which they were raised." And he told me I might
do as I pleased. That year I left him.
Question. Was your wife formerly a slave ?
;

my

Answer. Yes

sir.

She belonged to the Finch family

Question.

Answer. Yes,

?

sir.

was on the Finch place where you were living ?
Answer. Yes, sir. After I went to Leach's and made a crop, Mr Finch caine after mo
and said, " Essie, I want you to go and farm on my plantation. I have got plenty of
land there I have bought sonu> land lately and here is enough for us all. You come
and stay with me, and I will always try to furnish you with horses and laJid." Ho
furnishi-d me with hcmses till I was able to l)uy a Iiorse. I have never had any falling out
with him since I have been there. When he is not at home I feed his horses. He is
gone a large part of the time to neighbors' houses. I milk his cows regtdarJy morning
and night, just as I did in slave times.
Question. Have you any opinion as to why those men came there and made this
attack upon you ?
Question. It

;

;

t
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not liavo anj- idcii. Mr. Fiiicli told iiift once, " Essie, there's
We had h»;Krd a f^ood deal abojit the Ku-Klux.
<,>«t.s/ioH. You liad hcanl of the Ku-Klux I
I said, "Massa, what are we
Antiwci: Yes, sir; wt; liad hi-ard of thiui here and yon.
He said, "They won't taother you, or anyl)ody that
goin^ to (loir they do coimc
works anil attends to his liiisiucss." '•Well," said I, "Massa, if thuy eoine liere I am
Roin^f to run under your bed." But he saiil, "Thtiy will n«'V(rr l)other you." After thi-y
canm t])at niylit he said he hail thought up to that tinu; that the Ku-Kliix wen; all
stop])!'!!. I went to Ml. Thomas's till) ni-xt day. 1 was goinjf down to thmailroad, whi-rel
Said he, " Essie, how do you eonie on 1" 8aid I,
hail been to woik, for my money.
"Kif^ht smart; but tiie Ku-Klux lame round last ni<^ht. Wlntt <lo you snpjioso they
eauio for?" " Wi'li,'' said he, "1 don't know what it was for; but a.s soon as that burning; turned Tip down hen; some titteeu or twenty miles, I said that that was going to be
the cause of the Ku-Klux rising."
QuchUov. "What was that burning?
Answer. 'J'he burning of houses .ind barns. He said that as soon as that occurred he
concluded it would lause the Ku-Klux to rise in that neighborhootl. Said I, "Mr.
No, sir I
no Kii-Klux about."
Atiitwtr.

dirl

;

.'"'

Thomas,

1

(Jucntioii.

am just as niueli above burning i)arns as my luiuster .'"
Had there been any buildings burned anywhmo around

where you lived

in the vieinity

?

Anawer. No, sir; I do not thiidc there had been. There was an old black man's house
burned the Satinday night belme they came to my house. I do not know whiither it
was s(!t on fire or caught tire. It was some three or four miles away from my house.
Question. Had anybody's buildings been burned in the vicinity ^>i' where you lived
Answer. No, sir.
QueMion. There had been no difliodty of that sort f
Answer. No, sir; only aroiunl at the edge of Wake County, and Chathani I heard
there were bm-niugs tliere, and that they were taking up a good many of tliem. But
that was a long distance from me.
Question. Fifteen miles away ?
Answer. Yes, sir; may be more than that.
Question. Did the men who came to your liou.se that night all have disgui.sos on t
Answrr. Yes, sir.
Question. IIuw did you know Clark and the others whom you have said you
recognized ?
Answer. They had taken their caps off". There was a heai) of men there some of
them I would not know.
Question. .Some of the men had taken the coverings from their faces ?
Answer. Yes, sir a good many of them.
Question. These men that you knew had taken the coverings off tlieir faces so that
you recognized them?
Answer. Y'es, sir. Several others took off their caps, but I did not know them.
Question. At what time did they take off the coveiings from their ftices f
Answer. ^Vhile they were knocking at the door they got very hot; and when they
were shooting in the window they came round and jjulled their cai)S off.
Question. At the time they did that, did they say they had killed yon ?
Answer. Yes, sir; they said they had killed the old man, and they were consulting
;

—

;

about going
Question.

in.

Have any

Answer. Yes,

of those

men been

arrested

?

sir.

How

mariv and who ?
Answer. They arrested Mr. Benton Knight, Henry Knight, Wesley Knight, Pies
Peudergrast, Mr. Clark, and Mr. Burgess.
Question. What has been done with them ?
Answer. They were to have their trial this last court at Raleigh.
Question. When were they arrested ?
Answer. I forget the time it was directly after the thing was done.
Question. Where were they taken to ?
Answer. They were taken to Raleigh.
Question. Did they remain in jail ?
Answer. They staid in jail awhile, and then they were bailed out. I went to Pittsborough that Sunday morning. I was then shot all over, so that I could hardly get
Question.

;

along.
Question.

Answer.

That was the next day
Y'es,

after

you had been shot

?

.sir.

How

was

to Pittsborongh t
Anmcer. About seven miles. I went to get the ball picked out of
asked nie what was the matter with me. I told him I was shot.
came to be shot.
Question.

Question.

far

What

it

did the doctor do?

my arm.

Dr.

Hanks

He asked me how

I

CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

94

" Essie,
so that he did not pick out the ball. Said he
"Yes, I know some of them; and I have shot one or
Said 1
stood in the hands of some of those men to go out and get these
men. I did not Avant to go to Raleigh I was not able. But not one man moved
toward getting these men at all. Said he: "Go and see Mr. Aleck Ramsey, and see
what he says about it." I w<'nt down to Ramsey's house.
Question. Does he live at I'iUsliorough ?
Answer. Yes, sir. I told him that 1 had got shot that I was shot the night before,
at my house. He asked whether I knew any of them ? I told him I knew some of
them. Then he said: "All I have got to tell you is, to carry them to law; that is all
I thought it stood them
I could do when I had the ])ower, and now I have got none."
in hand to seek out these men after I had tbld them I was shot, for it was almost the
same as murder. But no man made any move, and I had to go to Raleigh.
Question. You went to Raleigh yourself?
Answer. Yes, sir; I had to walk about ten miles before I could get on the cars.
Anstoer.

My arm

waa swelled

do you know tbeni ?"
two."

I

tliought

:

:

it

—

—

Question. How far is it to Raleigh from where you live ?
Answer. About forty miles.
Question. You walked ten miles to get to the cars ?
Answer. Yes, sir. I did not tell anybody I was going, except my wife.
Question. You had to go to Raleigh yourself to start a prosecution ?
Answer. Yes, sir. On Monday I was not able to go on Tuesday morning I put out
and went to Raleigh, and came'back on Wednesday.
Question. When you got to Raleigh you made complaint to somebody ?
A7isieer. Yes, sir; I went to Mr. Shatfer.
Question. He issued a warrant, and they were arrested ?
Ansicer, Yes, sir; Mr. Hester said ho was coming on Wednesday, but he did not get
to the cars soon enough on Thursday he came up and got these men.
Question. He arrested them 1
Answer. Yes, sir; he was out till midnight getting them.
Question. He arrested Clark as one ?
;

;

Ansiver. Yes, sir.
Question. Did it turn out that Clark
Ansivei: Yes, sir.
Question. Where was he shot ?
Answer. Right in the left breast.

had been shot ?

When

he was shot he was not standing square

toward me.
Question. He had the shot in him ?
Ansivei: Yes, sir he had my shot in him.
did he say he got shot ?
Question.
Answer. Ho said he was going up the river, and that when he was
Hart's old field I know the old field mighty well somebody shot him.
Question.
far is that field from where you live ?
Answer. I reckon it is eight or nine miles.
Question. He did not claim that you had shot him ?
Ansicer. No, sir.
Question. What was the name of the other man ?
;

How

—

—

going through

How

Answer. Burgess.
Question.

He

Aimver. Yes,
Question.

is

one of the

Answer. Yes,

men you saw

at the door

when you

shot

?

sir.

When

they arrested Burgess, did

it

turn out that he had been shot

?

sir.

Where was he

shot ?
Answer. He had his eye shot out. He said he got it hurt by a fish-basket ; hut at the
time he said he got it hurt his fish-basket was never in the water. When Sunday
came, Mr. Finch came to my house, and said: "Essie, how do you feel?" I said: "I
am mighty bad off." I was barefooted; I could not at that time put on my shoes. He
told me I had better go down to Henry Lloyd's, and stay there till morning not leave
there till after daylight "because," said he, "they won't come to Mr. Lloyd's; they
won't think about you being there ; but I am afraid they will come back here to-night
they know you are shot, and not using your arm, and they may come back and kill
you."
Question. That was on Sunday after the attack* on your house ?
Answer. Yes, sir. I got my gun my wife put my shoes on; I told them how to set
the door up till next morning, and then I went and staid outside till ho left and went
into his house; then I w«'nt back into my house, because I could not leave my little
children there to he killed.
Question. On the night of the shooting after these men went away, your wife and
children went over to Mr. Finch's
Answer. Yes, sir.
Question. How long did they stay there f
Answer. Till next morning.
Question.

—

—

;

.'
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your houso?

^luitwer. Yi'8, wir.

Has your family staid

(Jiimtion.

Jnmnr.

Yes,

tlicro

ever since?

sir.

Did you

to Mr. Lloyd's that ni^ht?
I did not. let on to Mr. Finch but what I was going
Aiitinr. No, sir.
would scare liiui very bail if 1 <lid not go, and he was a very old man.
Qtunlion. You went back and staid with your family f
.inxwcr. Y'es, sir.
,
Qitixlion.

By

y\v.

By

;

for I

knew

it

Bi;cK

That was the next night

Question.

AnnHTr.

{jo

after the shooting ?

Y'es, sir.

Poland
On w hat day was it you went

the Ciiairm.vx, (Mr.

Qncntion.

:

Annwer. I went the next Tuesday.

I

to Raleigh

was not able

?

to

go on Monday, and

staid at

I

home.
Question. On what day did you get back from Raleigh ?
.iuHUTr. On Wednesday
the next day after I went.
Question. And on the next day, Thursday, Mr. Hester, the marshal, came out ?
Aiunver. Yes, sir; he came and arrested them.
I reckon ho was there till about midnight getting them all up. lie got i)art of them that night, and the next morning lio

—

went and got the balance.
Question. Do you know anything about the Ku-Klux doing any violence to anyothi-r
people than yourself ?
Aumcer. They have whipped and shot some people about there, right bad, and burned
some houses.

Have they

killed anybody ?
have heard of them killing them hero and yon, but not close to me. There
far from me, named Anthony Davis.
They went one night and
got hold of him, and whipped him very bad.
Question.

Answer.

I

was a blayk man not

When

Question.
was that ?
Some six or seven months before they came to
Qucxlion. Does Davis reside near to you ?
AnitHer. Y'es, sir, right close to me
about four miles off.
Question. Was tliat done in the night ?

Ansuer.

my house.

—

one Saturday night.
done Ijy a body of men who had disguises on ?
he said so he said there were about five of them.
Quistion. What did they whip him for?
Answer. He did not say what they whipped him for. They whipped him and shot

Ansuer.

Y^es, sir,

Qnvstion. AVas it

.lusu-cr. Y'es, sir;

;

two of

his children.
Question. Did they kill

them 1
sir, they wounded them.
Have you heard any reason Avhy they did that?
Answer. All I know is that Anthony was a mighty man to talk about his manhood.
He had been talking of what he had heard, and hi; had said he would hate to see a man
come and butclier up his wife like he had heard tell of their butchering other i)eople.
That wa.s all that I ever kner about it. They got hold of that and came there.
Answer. No,
Question.

Question. He talked considerably about being a firee man ?
Answer. He said it looked mighty hard to bo butchering a man's wife and a
looking right on.
Question.

Have you had much

man

to do with politics!
for politics.

Answer. No, sir; I am no man
Question. Y'ou vote ?
Answer. 0, yes, sir; I always try to vote.

do you A'ote with?
That is the way I have always been voting.
You do not make political speeches, do you?

Question. Wliicli jjarty

.Uisu-cr. Till' rci)ul)li(an.

Question.

Answer. No,
Question.

sir, I

never did.

Have you anything

to

do with

politics except

AnswiT. No, sir; I never did. I have said to a good
that I do not expect to vote any more.

going to .vote ?
people since that

many

affair,

Why

Question.
?
Ansicer. The way things are we cannot vote. That is just the
worth while for a man to vote and run the risk of his life.
Question. Y'ou are afraid to vote ?

Answa:

way

it is.

It is not

Y'es, sir.

Question. State whether the same feeling of fear prevails
generally in your vicinity ?

among the

colored i)eople
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Ansuer. I think it does. I have heard a good mauy of them talk.
Quesfioii. Do you suppose that the fact that you vote, and vote on the republican gide,
had anything to do with this attack upon you ? Do you suppose that was the reason ?
But they have talked to
Atiswer. None of them ever came to me talking that way.
a great many of the colored people about voting the republican ticket, and they said
they would come and punish them for it.
Question. Do you think the colored people throughout your neighborhood, so far as
you are acquainted, are afraid to vote now f
That is certain.
AiisiciT. Yes, sii"; they are afraid to vote.
Question. Suppose they should make up their minds to vote the democratic ticket,
would they be afraid to do that ?
Ansicer. Well, I do not know, sir I have never heard much talk about that.
Question. Do they feel that there is more danger to them in voting on the rei)ublican side than there would be in voting on the other side ?
a good deal more.
Ansiver. Yes, sir
Question. You say that you are not going to vote any more ?
Ansuer. No, sir I have said that I did not expect to vote any more. Within the
last two years I have moved my voting place to Pittsborough, on accotuit of not wanting
to vote where I had been voting. A number of people belonging to the same township — lifteen or twenty quit voting for the same reason.
Question. You think they are afraid ?
Answer. Yes, sir they would go to other townships and vote. Where I voted there
•were eight or ten, or maybe twenty, -who did not vote at all. Now, I have got so that
;

;

;

—

;

I

am

afraid to vote.

By Mr.

Question.

Blaiii

:

Did you know

Question.

before ?
Answer. 1

had seen him

this

man whom you

said

you shot?

Had you

Where?

my house and Locksville. He was never at my house
it.
He had not been in that settlement very long.
You spoke of another man who was shot in the eye ?
Answer. That was Mr. Barney Burgess.
Question. Did you know him ?
Ansiver. Sampson Perkins knew him.
Question. Had you ever seen him before ?
Answer. Between

when

I

seen

him

before.
bc^fore

—not

knew

Question.

Answer.
Question.

O yes I have bought mauy a quart of whisky
He kept a grocery in the neighborhood ?
;

Answer. Yes,

sir.

of him.

,

Question. Did you ever see him anywhere else except there ?
Answer. No, sir; no more than at Locksville, at the mill.
Question. Were you well acquainted with him?
Answer. Well, from the time he was over there, I was right smart acquainted with
liim. Nearly every morning I would buj* liquor from him as I was going to the railiTiad.

Question. Did he belong to the League ?
Ansiver. Well, I Avas not acquainted enough with him to know much about that. He
just came over to our settlement. He lived some distance from our house. I never
follow the white people about anyhow. Some said he did belong to the League. Some
said this and some the other. I never make any inquiry .about white people's business.
Question. Did not some of the white people belong to the Leagues f
Answer.
yes, sir
a good many of them said they belonged to the Leagues.
;

Question.

The Ldyal Leagne?

Answer. Yes, sir. I have heard since that they said he belonged to the League but
I did not know anything about it before.
Question. You heard it afterward?
Ansiv-er. Yes, sir
but he did not tell me anything about it.
Question. You bought whisky of him as you went to the railroad ?
Answer. Yes, sir.
Question. Did the colored people generally buy liquor from him ?
Ajiswer. I do not know.
I never saw many there.
I never staid long.
I do not
know that I ever saw mauy people there anyway.
QlKstion. Was Clark in the same business with him?
Answer. Yes, sir they were both in cahoot they owned the same shop. They don't
stay in the shop now. They have moved away since the occurrence.
Question. Did Clark also belong to the League ?
Answer. I do not know whether he did or not.
I never heard much from him only
eince he has been shot.
Question. Have you not heard since that he belonged to the League ?
Answer. I have heard some say he did and some say he did not. I caunot tell whether
;

;

;

;
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he was a mcniber or not.
to white people, bceauHc

Yon

(JucHtion.

Were any

(Jiuntiou.

I

;

belonjced to the Lca^uti

.luKWcr. Yes, sir; but

Aitswo: No, sir: in
By, Mr. IJkck
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In fact I never inquire much about such matters in regard
am not concerned in them in colori;<l people 1 am.

never was

f

in but one white folks' J.eaf^ue.
in tliat lji'i\>xm-

of those men
Leagtie I went to there were but three or four white people.

tlie

:

Have you not been informed since this tliinj^ hapiicued that a portion
of the men who were at your house coinmitting these oulranis mjidu you were repubtliat it was a mixed crowd of l»o(li parties?
licans, belouf^ing to thi^ League
Aumvci: I do not Ivuow so nnicli about that. I never in<iuired much about it.
(Jticstioii. Have you not licard it since the occurrence?
Qiicatioii.

;

Aimnn: 1 heaiii some pcojile tallying but 1 never inquired. Since the thing occurred
have not in(|nire<l of wliite geutlemeu to find out who was a member of the
League and who was not. The League ran out. People got so that they quit talking
;

I

about the League.

You named other men whom you recognized. Do you know their politics ?
They voted the conservative ticket.
sir, I do not know for certain.
can tell you. I do not know what sort of a ticket Sir. (Jlark and Mr.

QuCHtion.

Answer. Well,

That

is all I

Ihirgess voted.
Qncittion. Have; you ever said to any one that several of the men who attacked you
lie l^eagiu^
AiiHWcr. A\'ell, there was only Mr. Burgess and Mr. Clark, if any ; as to the balance,

were members of
I

.'

(

never heard any talk about the League at

all.

(^hwntiaii. Except as to those two !
Answer. I hiive heard since that they wen; members of the League; I didn't hear it
before; some say they were noV I don't know what they were.
Question. There was no election coming on at that time?
Anmier. I do not know that then- was.
QucsHon. An old man who gave his testunony here this morning said something about
a fuss in regard to some corn had you not a brother who had some corn that you had
gone and got ?
Ansicer. Anthony Davis had some com; he fetched it to my house before he left; he
belonged to Mr. Davis; those peox)le had a fuss with him, and he had to move out of
the neighborhood.
Quc'ilioii. Did they say he had stolen the corn ?
he fetched it there for
Aiiawcr. No, sir; he had not stolen it; it was his own corn
me to sell or keep till he came for it. I went to Mr. Finch and said "Anthony has
some corn can I put it in the crib till ho goes down to the country and coukjs back ? "
Said he, "Essie, do just as you jilease keep it in your house or put it in the crib." It
was Davis's own corn but as he was moving, he wanted to clean out everything of
his own from the white people's kitchen; and these men I sui)pose had a pick at him.
Question. Do you think the taking of that corn to yoiu- house had anything to do with
the visit of those men to you?
Answer. I do not know but they had a fuss \yith him, and he had to move on account
of it he said so. I was not there when they whipped him.
Question. Do you think your g(!tting that corn had anything to do with it ?
Answer. Well, sir, I don't see what "else; I don't know whether that was it or not; I
don't know what they came to me for it was said to be because they had a grudge
against Anthony Davis.
Question. And you had Davis's com?
Answer. Yes, sir; I was to take charge of it till he came back.
Question. Was that the corn behind the door ?
Answer. Yes, sir; I had shelled some of it and had it in a bag in the house.
Question. Did Davis owe those men anything?
Answer. No, sir ho never owed them anything if he did, they did not say anything
about it to me. After the bringing of his corn there, they came to my house. I took
the corn one evening, and the same night they came to my house. The white men
hauled the corn there in a wagon. It was no corn that was stolen, but some that
Davis had raised. They wanted to carry it out of the white nuin's kitchen; they
wanted the kitchen to cook in. I put it in my crib and took charge of it.
Question. IIow much of that corn was there ?
Answer. I reckon about six barrels.
Question. What became of Davis?
Answer. He went down below there some four miles.
;

;

;

:

;

;

;

;

:

;

;

;

By Mr. Pool:
Had they whipped Anthony Davis previously to that ?
Yes, sir; \hey had wliipi)ed'liim. He could hardly get a home in
borhood. He was almost afraid to stay about there, and he had to move.
7 N C
Question.

.!».9i(7r.

the neighI

took his
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corn because ho could not get a good price for it aud I told bim I would keep it and
maybe coru would rise.
Question. Did you bear of anybodj' claiming that coru besides Anthony Davis?
Ansicei: No, sir.
Qitestiou. There was no dispute about it ?
Answer. Miss Lloyd said he was owing her half a dollar but he was coming back to
;

;

settle his debts.
Qiwution. Did
Aiisii-er.

you over hear from anybody of any
No, sir; no dispute at all.

disiJute

about the corn

?

Question. Neither before nor since ?
A nnwcr. No, sir he canio up and staid awhile, and I carried the corn to the depot
I have
for him with Mr. Finch's horse and wagon. I reckon he put it on the train.
not seen him since.
Question. You said something about Henry Lloyd?
Answer. Yes, sir; Mr. Finch told me to go there, and stay there that night.
Question.
he a democrat ?
;

Was

Answer. No,
Question.

sir

Question.

A

sir.

man?

rich

Ansurr. No,
Question.

a republican.

;

A white man i

Answer. Yes,

sir

;

just a

Why did

at Mr. Finch's

Mi'.

common man just a good liver.
Finch think you would be safer at Henry Lloyd's house than

—

?

they
Answer. They had been at nearly the whole settlement except Mr. Lloyd's
had been pretty much around the neighborhood. He told me I had bettor go there or
Lloyd's
was
the
nearest.
Williams's.
to Mr.
Question. Had Lloyd ever threatened to kill them if any of them came to his house ?
;

Answer. No, sir; I do not think he ever said anything about them.
Question. How many meeting houses Avere burned in the county of Chatham ?
Answer. I do not know how many were burned. There was an old colored man who
•preached in our church. One of liis churches had been burned, and he had to quit
that place. It was twelve or thirteen miles above us.
Question. How many have you heard of as being Imrued in that country ?
Answer. A good many.
Question.

Flow many

?

Answer. I do not kiiow for certain. I have heard tell constantly of the burning of
school-houses and meeting-houses.
Question. As many as live or sis ?
Ansiver. I reckon they were that many.
Question. Were they school-houses and meetiugJiQuses used by the colored people ?
Answer. Yes, sir.
Question. W^ithin what time have these meeting-houses aud school-houses been burned
in that county.
Ansiver. It was done along in last year, aud year before last, I think.
Question. Was Mr. Aleck Ramsey a magisti'ate f
Answer. No, sir; but he was a man who had been going on and speaking against the
.Ku-Klux for going to colored people's houses and doiug so bad. That is the reason
why the doctor told me to go to him.
Question. Is Mi". Finch a democrat or a republican ?
Answer. Hois a democrat; but he never talked to me anything about politics. He
.always told me, "Essie, you are free aud I am free; I never exj)ect to bother you about
voting."
Question. How old a man is Mr. Finch ?
Answer. I think sixty-one or sixty-two years old.
Question. How old is his sister ?
Answei: Some seventy years or over.
Question. They both saw all this that occurred at your house?
Answer. Yes, sir; Miss Sally was walking all through the men till the very last.
She said there were nearer forty or fifty than there were thirty. She spoke to mo
about it last Sunday moruiug was a week. She said that when her mother died she
saw trouble, but since these Ku-Klux had been around she had seen more trouble than
she ever had before.
Question. She said there were forty or fifty of them?
Answer. Yes, sir; she said there were nearer tliat than anything else. She said the
death of her mother was nothing to compare Avitli these Ku-Klux. Slie says she has
not had her right mind since and I don't believe she hafi. Mr. Finch is the same way.
Question. How many colored people have the Ku-Klux whipped in that county within
the last yearf
Anwser. I do not know. A good many that they have whipped a heap of them

.

.

•

;

—

have gone

oli'.
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Question. TTowniany?
AnKiccr. I cjiiiuot tell how many.
Qutaiion. As iiiany as ii liiiii<lrt'(l?

AvHmr.

I

—

ncviT took any account a {jood many left.
havo been whipiicd in tho county f
do not know.

How many

Qiu'Hiiou.

Jnniirr. I

As many as

(,)ii(:'<tioii.

Aiinwir. 1

reckon

lifty ?

it is

close

by

lliat

— may be

more.

I hear tell of

whippings every

week.
QucMtion. Whippings of colored
Anairer. Yes, sir.

By Kn-Klux?

Qiivntioii.

Ansurr. Yes,
I

Qiicntion.

Aiisucr.
Qtuslion.

say it is by Kn-Kliix.
long has that been kept up ?
sir; I think it has been going on

sir; tlicy

How

Qiiislioii.

Answer.
bo more.

men ?

do not know,

now

for three

years— may

Are tho colored people very much frightened there ?
Oh, yea, sir; they are scared badly.

Do they all sleep in their houses?
Answer. No, sir; they say they don't. One colored woman who says she has one or
children, was whi])pc(i bj' the Ku-Klnx and she says she has not staid in her house
with her children in a mouth or two months. She was afraid to stay there.
Question. What was her name?
Answer. Her name was Frances Gilniore.
Que.^tion. Is there not a white lady of that name?
Answer. That is Miss Sally Gilmore.
Quenlion. Frances Gilmore is not of that crowd?
Answer. No, sir; she is a colored woman.
Que-ilion. Flow many colored people are there in your vicinity?
not more than five or six or seven
Aiisircr. Eight around me there are not many
colored men within u.-ore than four or five miles of me.
Quexlion. What has become of them?
Answer. They have moved out; some of them have gone awaj' off. Some of them
that stay on some other plantations I have not seen for going on two years.
Question. What made tliem go away ?
Answer. The Kn-Klux got so bad that they said they might be punished, and they
left
they wite back from where they are some are away down in the cotton conntry.
Question. Have there been any white men whipped in that county by the Kn-Klux?
Answer. Y'es, sir some few tliat I have heard of; I have seen some that have been
whipjied by them very badly, it looked to me.
Question. Ha\(i you known any one to be whipped who was not a republicans^
Answer. No, sir; I do not know of anybody being whipped except republicans.
Question. You never heard of auyl)ody except a republican being whipped.
Answer. No, sir; I have heard of others being turned out and talked to, but they
never whipped them if they did I did not know it.
Question. Did they take the arms away from other colored people in that county besides yourself ?
Ansicer. Well, sir, I do not know there are more than about two men in that neighborhood besides myself who have got guns. There are not more than four or five guns
now in the neighborhood.
Question. Did the colored men about there once have guns?
Answer. Yes, sir; about all of them had gnus before.
two

;

—

;

;

;

;

Question.

Their guns have been taken away from them?
They took mine away the first time and they came after this last

Answer. Yes, sir.
«ne, but didn't get
Question.

country

;

it.

Have you heard

of any proceedings by the Ku-Klux in other parts of the

?

Ansieer. Nothing, except that I have been hearing of the Kn-Klux all about. I have
never heard anything good. I have been trying to hear something good. I had hoped
we were goiug to hear long ago that they had quit punishing people, but they didn't.
In slave times when I had a master, if a man
I never wanted it to cometo this pass.
had knocked my door down, they would have got him, even if he had been here in

Washington City.
Question. You "mean your master would have protected you ?
Answer. Y'cs, sir; he never would have sufl'ered such things.
Qmstion. Are the colored people in a worse condition now than when in shivery?
Answer. Of course they must be. They must keep their doors barred up. I have had
to keep my doors barred. Pretty much all the colored people have their doors barred ;
they are afraid to keep them any other way.
Question. I understood you to'say that a colored woman was ravished by the Ku-

Klux?
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Ansicer. Yes, sir.
Question. Did you hear of any other case of that sort ?
Answer. Oh, yes, several times. That has been very common. The case I spoke of
was close by me, and that is the reason I spoke of it. It has got to be an old saying.
Question. You say it was common for the Kn-Klux to do that/
Answer. Yes, sir. Tliey say that if the women tell anything about It, they will kill

Miss Sally said she never thought she would have to go out of her own county
to get help to keep back her enemies; she always thought the people wouLl staud up
to her, and that she would not have to go out of her own county to get help. She
thought when the "Yankees" came in and whipped them, she saw a heap of trouble ;
bnt she said the " Yankees" were gentlemen compared to these Ku-Klux. She said
that she had seen more trouble lately since these men had been there than the Yankees

them.

ever made.
Question.

How long ago was it

that the barn-burning fifteen or twenty miles from

yon occurred ?

know exactly how
As much as two years ?

Answer. I do not
Question.
Ansicer. No,
Question. As

sir.

Answer. No,

sir.

Question.

as a year

it

has

been— some time

ago.

and a half?

As much as a year ago ?

Answei: No,
Question.

much

long

sir.

When was it done?

Answer. I think it was a while just before last Christmas. It was not done in my settlement. There has only been one house burned in the settlement I am living in.
Question. I am speaking of the buruing of barns up there about AVake County.
Answer. It was done I tbiuk just before Christmas.
Question. Have you heard of the houses of colored people being burned ?
Answer. No, sir, not particularly. I have heard of houses being burned, and I would
not inquire even the names.
Question. Was there any Ku-Klusing before these barns were burned ?
Answer. Yes, sir; they said there was. I had never seen them, though.
Question. Was it worse after the burning of the barns than it was before?
Answer. AVell, it looked like the Ku-Klux did get worse, because they came in on me,
and I had never seen them before. Of course that is enough to make me think it was
worse.
Question. Had you heard a good deal of the whipx)ing of colored people before you
had heard of the barns being burned ?
Answer. Yes, sir a good deal.
Question. How long has this Ku-Kluxing been going on in that county ?
Answer. I do not know exactly how long it has been going on right there, but it is
some tw?» years or better.
Question. Do you know whether it has been alleged that these barns were burned
because the colored people had been whipped by the Ku-Klux ?
Answer. I do not know, sir.
Question. You do not know whether that was given as a reason ?
Ansicer. No, sir.
Question. Did any one ever accuse you of having anything to do with burning barns?
Ansicer. No, sir; no man ever accused me of biu'ning up anything, and 1 never stole
anything.
Question. Did your master ever whip you while you were a slave ?
Answer. No, sir; he never whipped me.
Question. While you were a slave were you ever accused of stealing or anj-thing of
that sort ?
Answer. No, sir; when the Yankees came in my master and I hid pretty nearly all he
had to keep the Yankees from getting it, and I never told them anytbiug about it. I
didn't have anything to say to them anyhow. I would run off to keep from telling
them not that I had anything against tlie Yankees, but I did not want to go against
my master.
Question. Have the Leagues now ceased in Chatham County?
;

;

Ansicer. Oil, yes, sir.
Question.
long since they were broken up ?
Answer. I reckon it has been some two years may be more.
Question. You have not heard of any Leagues meeting in Chatham

How

years

—

County within two

?

There may have been some, but I didn't know it. They all died out
in my neighborhood a while ago.
Question. Do you know whether the Leagues in the State of North Carolina were all
stopped and broken up some two years ago ?
Ansicer. No, sir.

Answer. No,

sir

;

I

did not

know

that.
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Quentiou. Wi'vo

to have thrill /
Answer. Will,
that in about as

you

not like some.
as I went.

sir,
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in tlio habit of attcinliiifr nicctin^^.s of tlic Loafjucs
I

wheu tboy used

never went anymore than about three tinies^

much

in the Leagues to Ijiuu houses or do any
other mischief?
Answer. Well, the man who was talking said it was not to injure any man ho said
it was not to <ivt land or to get money.
(Jnention. Wliat did he say it was for?
AnHwer. He said we all v/antcd to live. Ho said, "I want to livf; and you want to
live."
He went on to state things in that way. He said it was to injure no man, wliito
or black. He was nearly through wli'^n I got there.
(JncHtion. Ill any League that you attended did you ever hear any advice given to do
anything unlawful or wrong ?
Answer. No, sir; I never did.

you ever hear people advised

QitCHtioii. Dill

;

By

the Ciiaiuman, (Mr. Polaxd:)

You said there were two beds in your house.
with reference to the door ?
Answer. I had a door north and one south.
Question.

Question.

Which was the door they

Answer. The
Question.

bioki;

Where did the beds stand

down?

door; they did not break the other door at all.
did the beds stand with reference to that door; on which side of

iiortli

Where

the house were the beds?
Answer. On the south side, and on the south side of the window.
Question. On which side of the house was the window?
Ansieer. The window was at the west end of the house.
Question. And the beds stood on the south side of the room?
Answer. One bed did; the otJier was on the north side.

By

Mr.

Bkck

:

Question. Close to the

window?

Answer. Yes, sir one Avas right in the window
of the window.
Question. Is the fireplace at the other end ?
Answer. Yes, sir.
;

By

;

it is

so long that it is partly in front

the Ciiairm.vn, (Mr. Poland:)

Question. Were your wife and children all
Aiixuir. No, sir; iiiy eliildreu were on the
little suckling child she had with her.
Question. Were the beds on bedsteads?

on the same bed?
north side, and she was on the south

side.

My

Answer. Yes,
Question.

Question.

sir.

Common

Answer. Yes,

bedsteads?

sir.

And your

with the bed

wife,

who was on

the bed on the south side, covered herself

up

?

Ansiver. Yes, sir.
Question. And the children

Answer. Yes,

were huddled up on the bed that was on the north side?

sir.

through the window would not he in the direction of the
bed where the children wen; ?
Answer. Yes, sir; they poked their guns through in every way. When they got the
door down they could shoot in both ways.
Question. Wliere did you see the marks made by the shot?
Answer. They were all around in the house. I did not see how they escaped fi'om
hitting them.
Question. How high did the shots hit generally?
Answer. About waist high, or a little lower from that to a little over knee high.
They hit my bedsteads and almost everything.
Question. Did the shots go right over the beds?
Answer. Yes, sir; right over the chiUhen's heads into the logs.
Question. Did any shots go into the bed where your wife was covered up?
Question.

Then the

firing

—

Ansicer. Yes, sir ; there
tlu-y were picked out the

was a slab right at the'head, and the
next morning right at her head.

bullets

went

into that;

By Mr. Pool:
Did many

Question.

Answer. Yes,

sir;

persons go to see those shots in your house the next day ?
a good many.

Question. White iJeo^de?
Answer. Yes, sir.

«
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Question. Did Mr. Finch examiuo tbcm ?
also Mr. AYilliarns.
Jnstcer. Yes. sir, be did
Question. What did they .say,uboiit the shots not liaving struck any of the children ?
Ansu-er. They said it was just a providential thiug that uoue of them got killed.
Question. Did they see tlie shots all roiuid the bed S
Ansica: Yes, sir when I went to Raleigh the other day the men were iu there soux;
of them were going to witness it then, and they came in to look at them again.
Question. You say some shots struck the bedstead?
;

;

Answer. Yes,
Question.

;

sir.

The chddreu were

Answer. Yes,

all piled

np together

?

sir.

children make any noise ?
Answer. No, sir: (hey did not make any fuss, only the suckling child. That cried
a while, and then it didn't cry at all. The others did not make any fuss at all.
Question.

Did

tlie

WASHINGTON; D. C, July

JAMES
By

3,

1871.

M. JUSTICE sworn and examined.
the Ciiaikman, (Mr.

Poland :)

Where do you

reside ?
Answer. I resi<le iu the town of Rutherfordton, county of Rutherford,
Question. How long have you resided there ?
Answer. I have been living there since the last of December, 18G5.
Question.

Question.

Where had you previously

North Carolina.

lived?

Ansii-cr. I was born and raised to manhood within twenty-five miles of that town,
in the county of Henderson, adjoining that county.
Question. Yon are a native of North Carolina ?
Answer. Yes, sir.
Question. What is your business or occupation ?
Answer. Till recently I have been a mechanic; I went to a trade at the age of
seventeen, and learned a trade iu the town of Hendersonville I moved to Rutherfordton soon after the war, and continued my business as a mechanic there until Ax)ril,
1868, when I was elected to the legislature of North Carolina.
Question. As a senator or mendjer of the house of representatives ?
I took my seat in that legisAnsiver. As a member of the house of representatives.
lature on tho 1st day of July, 1868, three years ago. Since that time I have been
admitted to the bar in the State of North Carolina as a lawyer, and I am at this time
engaged in tho in-actice of law^ in my town.
Question. Are you still a member of the North Carolina legislature ?
Answer. Yes, sir I was reelected last August, and served during the session of last
winter.
;

;

Question. To what political party do you belong ?
Ansicer. Do you s^jeak of the new parties since the war ?
Question. Yes.
Answer. I claimed to belong, and I have belonged as well as I understood myself, to
what we first called the Union party, and since the Avar to the republican party. I
have been nominated and elected as a rcpuldican; and I have been a supx)orter, both
acts and iu my feelings, of the national I'cpublicau party.
by
Question. That has been generally understood in your couuty, I suppose?
Answer. Yes, sir I have been well understood throughout
State, since I have
been before the public, as a republican.
Question. An outspoken republican ?
Answer. Yes, sir; I i>articipated very freely in the last presidential campaign in tho
distxict
interest of President Grant. I made several talks, and at several points in
I met the elector on th(i other ticket.
Question. The i)articular subject about which we wish to inquire is in regard to tho
condition of affairs in your State, and particularly in your section of it, so far as relates
to its peace and order, or the contrary, and the enforcement of the laws?
Answer. Well, sir, with regard to some kinds of crimes I think the laws can be enforced in my country 1 mean the civil law. Our State courts can enforce the laws as
heretofore, with regard to ordinary crimes. But there is a class of crimes iu that section of the country that is entii'cly above aiul beyond the reach of the civil authorities
there.
Question. What class of crimes is it to which you refer?
^ Answer. The crimes to Avhich I refer are a series of outr.ages that have been com-

my

my

;

my

;

.mitted upon a great

many

people by persons

who go about

iu disguise

and iu the
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night. They usually go clisgniHCtl, masked in some way so as to aid in the concealmeut of tlu'ir iMTsoiis and they usually commit their dcpicdatioiiH about midnight,
hetween inidniglit and dayliglit. I hnvm seldom ever htard of an outrage being
l)eri)ctrated by them before"l2 o'clock at night.
Qutatioii. Have these liands of disgui.sed and anned men whoeoniniit these acts como
to have a name antl designation iji common parlance ?
.liiHwer. Yes, sir, tlier<! is a common name Ijy which the people at large designate
them when they speak of tliciu. What their real name is of course I am not prepared
to say.
But I can give tlm name by which all people speak of them, wlieu they sueak
;

tlie crimes committed by them.
Qwxlion. Wliat is it ?
Anmvir. They are usually called Ku-Klux.
(Jncatioii. 1 low long since those acts of violence, by bands of disguised and armed men
in the niglit time, began in your State?
Anmccr. They commenced in portions of North Carolina in the fall of Ib'GH; the first
instance of whicli I Iieard was in the fall of 18(i8. IJut they were not very common in
North Carolina until tlie si)ring of IcOU but since tliat tiuje, in quite a number of tho
counties about the center of the State I can name the counties if desired.

of

—

Name

Qntntion.

;

them.

Jnsira: Tlu^ countiea of Orange, Chatham, Alamance, Lenoir, Harnett, Sampson,
Ciuswell, tJuiiford, Gaston, Lincoln, and Clevehfnd are the counties to which I refer
more particularly, as the lirst counties where these acts occurred, of which I have
heard.
is toward the western part of the State T
county Joius Cleveland on the west, and is the lirst county east of the
our
Blue Ridge in
State.
Qiuntioii. And it is on the South Carolina line ?
Answer. Yes, sir, it joins S(uitli Carolina on t4io southern border of the county. On
the southwest it joins Polk county, and on the west it joius Henderson county,
along the Blue Ridge range of mountains; and on the nortli it joins McDowell county.
QucHtion. These acts were i)revaleut in the several counties you have named, before
they began in your section ?
Aiimrcr. Yes, sir; they were very common in Alamance, Caswell, and Orange counties lietore we had any trouble even in Cleveland, Lincoln, or Gaston.
(Jiiicxtion. Have you taken any pains to inform yourself about the doings of these
bands of disguised and arnn d men in cither of those counties?
Answer. They have come under my observation to souse extent. I have seen a great
many persons in Raleigh; I cannot tell how many, who have come there and exhibited
tlieir pei-sons to any one who might wish to see them, with tlu-ir backs laslied, and
with wounds from gun and pistol-shots; I have seen a great many colorcfd people,
and some white men, who have come to the State capital aud Hiiule known their troubles there. During the winter of 1669 and 1870, and also tlie winter of 1870 and lb71
these occurreiues were very common I have seen the wounds on some of the persons.
Qucilioii. Did their persons exhibit the appearance of having been scourged, or of
their having received gun and pistol-shot wounds ?
Answer. Yes, sir; I have seen several pistol-shot wounds; audi have seen quite a
number of colored men with their backs severely lashed. I remember to have seen
one colored man whose body presented quite a mangled appearance. On his breast
They
were two marks or wouudslj which he said had been produced hi this way
jabbed him with the nui/zle of a double-barreled gun, aud his breast exhibited two
small circular wounds they were healing up then, but they presented the appearance
of having been made in that way. And there were a great many other bruises on his
body.

Your county of Rutherford

(Jiuntion.

AnHucr.

My

>

;

:

;

Question. Did you learn whether in any of those central counties any persons had
been killed by those bands of disguised men ?
Ansirir. I liave heard of (]uite a number of persons having been killed by them.
Question.

By

those l)ands of disguised

men

1

Anxwn: Yes, sir; put to death in various ways some by hanging, some by shooting,
some by drowning. In some instances, where persons were in jail charged with rape,
barn-burning, and other oHeuses, the jails were broken open, the prisoners taken out,
some of them shot, some hung, aud some drowned. That is the information I have
had from other persons; I knew of none of those things from my own personal
knowledge; but that was common information in our county.
Question. Where persons wlio were killed or whipped V)y those bands of men, were
persons who had not been aiTested for any otieuse, did you learn that they were
charged with any crime?
Answer. In some instances they were; but in other instances no crime was alleged
against them that I heard. In some in.stanccs they alleged crimes, in others they
alleged their political principles, as the reason why they indicted these outrages upon
;

them.
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you heard of as occnrriug in those counties, did there seem
to be any peculiarity in the choice of the victims, as to what political party they
belonged to 1
Ansircr. I have never seen br heard of but one instance of any person except a member of the republican party having been scourged. I make an exception of one instance
in the connty of Cleveland. I understood that a man there was severely scourged, who
I heard belonged to the conservative party ; but the men who scourged him told him
that they were jirt-aeht-rs, and they were scourgiug him for being a very dissipated
man, for having maltreated his wife, and for having associated with bad persons.
Question. In all the cases

By Mr. Pool
Had he abandoned
:

Question.

his wife

?

do not think he had abandoned his wife. I heard that he was vicious and
unkind to his wife, and in the habit of associating with bad persons.
Anm-er.

By

I

the Chairman, (Mr. Pol.\nd

:)

Qucsiion. Do you understand that these things continue up to the present time in the
counties you have named or have they ceased in those portions of the State ?
Answer. In quite a number of counties they have continued until very recently. In
some of the counties there seemed to be a time of ]5eace more especially in the counties of Alamance and Caswell, in which more than a year ago was the most of the
trouble in our State. I have heard of very few outrages in those counties since last
;

;

August.
Question. Is there any special reason for that that you have heard ?
Answer. The governor of the State, in view of the trouble in those counties, organized
a force of State militia and sent it to those counties, and quite a large number of persons were arrested and held under military guard and in military confinement for some
time. And quite a number of them made confessions of having belonged to this KuKlux Klan, and I suppose agreed to disband it. They were dischargixl without any
punishment except their imprisonment I do not think one of them has been indicted
in the State courts for any such otfeuse committed there. I believe an effort was made to
indict quite a number of them in the county of Caswell, for the murder of Senator
Stevens but my information is that the grand jury ignored the bills.
Question. In all that class of eases of which you have spoken, as occurring in those
central counties, has there been anybody indicted and punished for any of those
offenses, that you know of ?
Answer. I have never heard of any person who went in disguise and committed any
of those oflenses having been tried, convicted, and punished, except some negroes,
who went out as they alleged to do a little work of retaliation on a person who had
been troubling them. They were caught and tried, and I think some of them are now
in our State yjeniteniiary for that offense. They had disguised themselves in some
way, and, as they alleged, they went to retaliate on certain parties whom they accused
of punishiug them. I will state that when the first outrage of this kind was" committed in the county in which I live, oiu- circuit judge had the parties arrested, and a
very long preliminary examination was had before him. He held them to trial, and a
bill of indictment was found against four or five of the parties charged.
At the first
term of the court they offered an affidavit for the removal of the cause to the adjoining county. I have been connected with the prosecution of that cause, but it has not
yet been tried. At the fall term it was continued on the api>li(-ation of the defendants and at the last spring term the prosecution was compelled to ask for its continuance on account of the absence of the witnesses; the most important witnesses for the
State failed to appear at the spring term, quite a number of them seiuling word that they
were airaid to come that their lives had been threatened that they were poor people,
and so situated that they could not protect and defend themselves, "and for that reason
they were afraid to come. One old colored man who had been whipped by these parties, and who says he knew some of them perfectlj' well, failed to attend thc> coiu't, and
assigned that iit the time as the reason.
;

;

;

;

;

Question. That was last spring ?
Anstver. Yes, sir; and Judge Henry continued the case.
Question. Tliat cause was removed from your county ?
Answer. Yes, sir to the county of McDowell, on the affidavit of the defendants.
Question. And this continuance was in McDowell County f
;

Answer. Yes,
Question.

sir.

And

the cause is still pending?
sir
we have had no trial of it.
That was the first case that occurred

Answer. Yes,
Question.

Answer. Yes,

;

in your county ?

sir.

Question. When was that ?
Anstcer. That occurred in February, 1870.
Question. What was that case, as you uuderstaud it?
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eight or ten of them, went to the house of a
ni;i)i l)y tlic uiiuu- of McG.iliey. MeGahey was absent at tlie time, iind also his eon, a boy of
fourteen yeiirs of age. Tliev broke open the <bior, foree<l tlu'w way into the honse, and
tohl Mrs.'Mc(iali(y fliat tb(-y liad eonie tlicre to kill her linsl)and and boy. Theyeailed
for his gun and jiistol, and she said that her linsband was absent and had his arms with
him. They abused lier some they really did not inlliet any wounds on her, but they
l)nshed her baek against the iirophice, and shoved her about.

A nnnibcr of disfjiiificd men, some

Auairer.

;

By Mr.

I'ool:

sho a white woman ?
sir.
Tln'y also went to th(> house of a widow lad.\-, by tlu' Uintni of Jlrs.
wliiii|»ed iier very
Jenkins, and whipped an old negro wouum wlio was lier coolc
severely. However, allow mi- to state that the outrage ujion Nelson ]iir;;c o< rmred iu
his was
1 was mistaken in that
tlio same settlement, al)out three weeks before that
the lirst case.

Was

Qiicslion.

Yes,

AiiHU'et:

;

;

;

By the Ciiaikmax, (Mr. Poland :)
Question. Go on with the statement <if the MoGahey case, as you are now njion it.
Aiwirer. This colored woman had belonged td Mrs. .I(?nkins, who went to tlir door to
S(>e what was the trouble, ami they struck her a blow, cutting a cousiderablo gash
above her right eye.

By Mr. Pool:
Qiicslion. ^Irs.

.fenkins?

Antiwcr. Yes, sir

By

and a very respectable woman.

;

the CiiAiitMAX, (Mr. Pol^vxd

A

Question.
white
Aiinwci: Yes, sir.

woman

:)

?

She stated on her oath that she was sixty-eight years old. She reciived that wound, and was kimcked down on the door, and bled very profusely. Her
husband was a vcuy respectable farmer before he died.
Question. AVhat reason was given for the attack on her?
Answer. None whatever.
Question. Was any reason given for beating the old black woman ?
Anstcer. She stated that the man who whipjied her the most said that he was passing
through her yard the other night and she had shot at him. The colored woman said,
in explanation of that, that she thought somebody w;i;s there stealing chickens, and
she had tired off a pistol. They went to Almou Owens, a short distance off.
Question. That sanu- night?
Answer. Yes, sir that same night. He was a white man. He was very badly
whipped; I saw his person. They said they whipped him because he informed on
some of them who were distilling spirits in violation of the revenue lav,-s. They
whipped him on that account, is v.iuit was alleged. That is the substance of the outrage for which we have the jtarties indicted that I have spoken of.
Question. Hav«! you ttdd all they did that night ?
Answer. As well as I r(inend)er, that covers that night's transactions.
Question. You said that, on reflection, you thought that there w;^s an earlier case ?
Ausiver. Yes, sir; about three weeks before that they went to the house of Nelson
Birge, a colored man, and whipped him.
Question. A body of men in disguise
Answer. Y'es, sir; and wearing exactly the same kind of disguise. It was iu the
same settlement, aud generally believed to have been the same party of men. They
stated to Nelson Birge that they whiiijied him for the way he had been voting.
Question. You say Birge was a colored man ?
Answer. Yes, sir; (piite an (dd colored man.
;

?

Question. Is

A nswer.

he a resi)ectable

Yes,

man

?

sir.

Question. Has anything been alleged against him ?
^Inswer. Nothing in the world,
llis former luaster says
acter, and ahvay.s was .so when he was his slave.

he is a man of excellent charHeVas very much enraged about
the treatment of old Nelson, and carried him home, aud he lives there now.
Question. These disguised men stated to him that they whipped him on account of
the way he had been voting ?
Answer. Yes, sir.
Question. How had he acted ?
What are his politics?
Ansieer. He is a republican, and when he votes he votes for men of the republican
party.
(Juestion.
ji

in

Now

nswer. I

state the next instance of the commission of any act of that kind.
suppose that, on account of the arrests made, and the very earnest manner
autliorities took hold of this crime, we heard very little more of

which the legal

them during the sumu)cr.
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Question. Duriuff the summer of 1870?
Ansuer. Yes, sir. Last suininor wo hud quite a licated campaign in our State. I\va3
the rcpublitau candidate for the house of representatives of the State legislature, and
a man by the name of Carsou was the conservative candidate. He is a hiwycr, a very
made a very thoi-ough campaign
intelligent man, and a nice man in ovei-y way.
of Rutherford County, and I was particularly severe on what are known as the Ku-

Wo

Klux.

your speeches ?
Yes,"sir.
I did not charge Mr. Carson with being one himself; but I did
that
charge
they were supi)ortiug him. I did not charge that all democrats were KuKlux, but I charged that all Ku-Klux were democrats. I used a great many bitter expressions against them in my public speeches, denouncing them for their crimes, and
the troublerand ruin they were bringing upon theii'section of the State, as well as the
trouble they had brought upon our section. I was not afraid of them then I did not
think they had boldness enough ever to go to the extent that they have gone since
that. Soon after I left home, about the third Monday in November, almost every letter
I received from home^
Question. You left home to attend the session of the legislature?
Ahsuxt. Yes, sir; the legislature meets annually on the third Monday in November.
news very often by private letters, and also through my county newspaper,
received
I
that outrages were being committed upon prominent republican men, and in some cases
upon wonien also. They always seem to mix this thing up a little occasionally they
will whip a woman they will go to some place they charge with being a house of illfame, and commit some outrage there. I was at home during the Christmas holidays.
QueiiiioH. Name some of these cases of which you were iuformed.
Ansu-er. I heard that they whipped one colored man by the name of Martin Doggett;
and another named Hamilton and a colored woman, by the name of Camp, I believe.
WhUe I was at home I heard of their v/hipping a white woman of bad character of
the name of Warren. I cannot remember all the whippings I heard of; I might reWhile I was at home
fresh mv memory in regard to some of them by a list I have.
during the Christmas holidays, I found that the condition of our county was growing
Tcry bad. I saw that there was a determination on t»he part of the extreme men to
carry this thing on ; as I understood, from what I could see done, it was a defiant spii-it.
Soon after my return to Raleigh again, about the 10th of January
Questiou. In

Annwo:

;

;

:

;

By Mr. Pool

:

Last January

Queslion.

?

Annwcr. Yes, sir I was informed of repeated outrages, quite a number of them,
along Uu) line of Cleveland County, and especially along the South Carolina line. It
is proper to state here that Broad River, in Rutherford County, runs parallel v.'ith the
South Carolina line, and there is a belt of country, from four to six miles wide, between the river and the South Carolina line.
;

By

the Chairman, (Mr.

Poland

:)

Quesiion. The river is north of the State line ?
AiiHwcr. Yes, sir that belt of country is rather isolated from the rest of the county,
and that section thfere is a sort of out of the way, back-woods, place. These outrages
;

were very comuion over there I am not personally acquainted with the colored men
over then- I have twice crossed the river to address public meetings go there, make
my address to the people, and come away the same day. I know a number of white
;

;

;

side of the river, but I do not know that I am ac(iuainted with a colored
I know that usually about thirty colored nien vote the republican ticket
at the precinct on that side of the river and I have heard often that every colored

men on that
man there.

;

man

over there has been whipped.

Question. By these bauds of disguised men ?
Ansicer. Yes, sir.
Queslion. Have you heard that they gave any reason for doing
Answer. No, sir; I have not seen any of the colored men who
I have seen one old white man Avho was whijiped over there.
Question.
is he ?

that?

have been whipped;

Who

.

Answer. His name is .John Nodine. He is a very old gentleman, and quite an intelligent old man he was in the volunteer service of the United States in the war of
lSl-2
he has been a great reading nmn until his eye sight failed him he cannot read
nuich now. But he has been a very earnest advocate of republican principles in that
section of the country a man who has furnished a great deal of information to a
class of peojjle around him who cannot read. He has reild papers a great deal, and is
a great talker, has done a great deal of tallcing in the interest of his pai-ty. I have alAvays rcgai-dcd him as a very strong spoke in my cause in that part of the county.
He was very active in serving the people and giving them information as to what was
going on. lie told me that quite a largo crowd came to his house and broke oif the
;

;

;

;
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ho said the door was not locked, but it was latched they rushed in
and laid hold of Iiiin, and commenced to abuse him lor the course he had pursued, and
they abused him a ^^n-at deal by words.
to denounce him as a damned old radical
He said that one man told him he had a (luarrel wit li him last lull lor this thing. He said
they were all disguised, and as his cye-sijAht was so impcrt'iM-t In: could -not tidl positively who they were. He said that one man told him he had had a fpiarrcl with him last
fall al)out this thing, and he had come to settle with him aliout it; 1 anked jiim who
he was; he said he ditl have some words last fall with one of his ncighltors, the only
man he did have any words with. He is a man about lik(! Mr. Nodinr, on the other
Bide, a very wealthy man and a very active man, and a very worthy man outside of
latcli

on his door

;

;

;

his

Ku-Klux

acts.

Question. That quarrel was a political dispute?
.Iimmr. Yes, sir Mr. Nodiiu) said tliey dirl not whip him mnch: they struck him a
lick or two with a stick
they struck around the chair with a hickory switch, and
made a red placir on his arm. They really did not abuse him much in body, but they
abuscil his fccliugs vrry much, and lold him that it was for his political course, and
that 1 hey wen- going o run him out of hen;
hat ho was a bad man, and had troubled t ho
couununily a great deal. But he has not gone he is living there now, or was when I
;

;

t

t

;

t

;

left

home.

Did they warn him to leave?
Anmrcr. They told him he would have to leave that community.
Qiu-ilion. Did they tlm-afen him if he returned?
AiiHircr. Yes, sir
they said they would visit him again if he returned there and continued in his course. It was some weeks ago that he made this statement to me hut
the abuse was some time last winter.
QucMtion. AVhat did you understand was the allegation against the various colored
men over tlH-n* who have been wliii)pcd?
.Iiisicer. None of the colored men over on that side of the river have ever been brought
up before our court on any charge.
Qucsiiou. Did you learn that anything was alleged against them, except their politics,
when they were whi]>ped ?
AnsHTi: No, sir; 1 have never heard what they charged against the colored men on
that side of the river. The general impression in the country, when we hear of a whipQucsiion.

;

;

ping,

is

that

it is

on account of

Have you

Queslioii.

Anmey. No,

i)oliti(s. unless it is explained otherwise.
undirstoocl that those men gave any reason for whipping

have not heard

sir; I

them

?

that.

Now come

on down to later cases.
Aiisiver. I heard of a great many outrages during the winter in Cleveland County,
and especially along the Cleveland and Rutherford line. One of the most desperate
cases was the whipjiing of Mr. Martin Hawldu.s, a white man.
Question. Does he live in your county ?
Ansivcr. He lives in Cleveland County, near the line, and is very often in our town.
Ho is a man who goes about with a wagon and sells iron ware; a jjcddler.
Question. Have you heard any allegation against him ?
Ansucr. No, sir he is a creditable map, good for ordinary contracts, and understood
to be of good character.
He told me that some young men in the neighborhood camo
to him and borrowed his gun and his son's ])istol. They were neijrhhor.s' boys, and he
loaned them the arms they wanted; and a few weeks after that a Acry large crowd
QiichUoii.

;

went there

—some thirty or forty in number.

By Mr. Pool
Question. Had the arms
:

that had been boiTOwed been returned in the mean time?
Answer. No, sir; the arms had not been returned. They whipped him very badly,
and also whipped his wife, inllicting injuries upon her from which he says she never
will recover
they dragged her down the steps of the house, inllicting a very severe
wound on her back, and injuring her legs. I have seen her, but I have not talked with
her about it I have talked with him.
Qucsiion. AVere the men who did that in disguise?
;

;

Ansua:

Yes,

Question.

sir.

What was

said to

him by them

?

Ansuei: They .s])oke .something of his political course but the most prominent reason
they seemed to allege was that he had helped this same man McGahey. By the way,
I ought to have stated sooner, that in conse(]m'nce of what hapiiened to his wife,
McGahey the next day took the tracks of the jjarties in the snow. There was snow
upon the ground at the time. Mrs. McGahey said that she knew one of the men very
well that in the struggle the mask was removed from his face, and she recognized
him as a person she knew. In consequence of what she said, he followed the young
man to his lather's house and shot and killed him. For that he was indicted at our
court, but lied.
;

;

By

Mr. Blair

Question.

:

Whoj McGahey t
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Anan-er. Yes, sir I do not know where he has gone, but he left the coiinti'y soon after
the killing, there being a bill of indictment out against him and last fall his wife
;

;

The crowd accused Hawkins of moving McGahey's wife from the
he said they told him so. And they mentioned other men in the community

moved away.
country

;

lived, who they said
visit them.

where she had

had participated

in her

going away, and they said

they were going to

By

the Chairman, (Mr.

Poland

:)

reason did they allege against McGahey?
AiisiiW}-. Because he had visited one of their friends.
Question. I mean on the occasion of then- lirst visit to him, when they abused his
wife ?
Answer. They said they were going to kill him and his son.
Qucslion. For w))at ?
Aiisicer. They did not state.
Question. They gave no reason ?
On the next day his wife
Austctr. I never heard any reason stated that they gave.
told him that she Icnew oue'of the parties to lie a sou of Randall DePriest that in the
Bcuffle the covering of his face got turned up, aud she knew liis beard; that she had
known him all his life, and was satisfied that it was Decatur DePriest. He followed
the track of the party down to Randall DePriest's house, called Decatur to the door,
and then shot him and killed him. He then lied the country. That was in February,
1870 and I think it was in October that Sirs. McGahey left the country -with her
aud these parties accused Hawkins of aiding Mrs. McGahey in some way to
childri^u
leave the country.
Quesliov.

What

:

;

;

By Mr. Pool:
Question. What was the nature

of the whipping that they gave Hawkins ?
sticks aud switches, his body lacerated, his skin cut
he was bruised and scarred from his knees to his ueck, on his breast and

He was'whipped with

Answer.

and mangled

;

face.

By

Mr.

Cobckn

Question." T>\A

and

:

you see him?

Answer. Yes, sir
great many scars

saw him some weeks after he had been whipped I saw on him a
and bruises, having the appearance of being iiroduced by switches

;

I

;

hickories.

By

Mr.

Pool

:

Did they strip him ?
sir, and whipped his naked back with switches.
Question. Did they tie him
Ansiccr. I never heard him state whether they did or not.
how many lashes ?
Question. How long did they whip him
Anstcer. I think he says they must have given him two hundred lashes; he says lie
did not count them, aud he did not know that they counted. He said they whipped
him very severely au<l when I saw him some weeks afterwards his body had the appearance of having been very severely whipped and bruised.
Question.

Answer. Yes,

'!

;

;

By

the Chairman, (Mr.

Poland

:)

next ease in order of tim(^ of which you heard.
Answer. Just before that time a large crowd* of disguised persons went to the residence of Colonel John Logan, which is just in the edge of Cleveland County. But
Colonel Logan at that time was in the State of Tennessee on some business. He has a
colored man wlio lives with him. His white family consists of three daughters. The
and the colored man and his family were in their house. They
girls were at liomc!
did not go into the house of the white people, but they went into the colored man's
Louse and couinutted a robbery there, took a gun and a watcher watches there were
several n<'groestliere who worked on Colonel Logan's larm they also toidc some money.
They toUrthis boy Ciesar that he nnist (|uit voting the republican ticket any more.
They caught one colored man and took him out to whip him, as they said as they
Avere taking him out he broke away from them and run, and they lired quite a luimber
of pistols at him, and shot him iii'^the hip, iutlicting a llesh wound from which ho haa
recovered. He left there and caun; up to thii town of liutherfordtou.
Question. Was there any allegation made by them against these colored men ?
Answer. They told them it was ibr voting the re[iulilican ticket. Soon after that
they met a colored man named Martin Parsons. Martin said he had beeu making
some wooden vessels to sell in his wagon he had been in that way for several weelcs,
aud had some twelve or lilteen dollars. He had been gone some four or live days or
Lis peddling trip, aud was returning at night. It was very dark, aud the lirst he
knew his beast stojjped; ho tried to drive it on, but it would not go. Ho' began to
Question. State the

;

;

;

;

;

NOKTH
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and niado ont to see that somcl)ody had liold of tljc hridU). Ilothon h)oked uhout
aud saw that he was peiicctly siiiToiuKk-d hy i>cisoii8, who tohl him ti> n'lVf up
\lv f^ave up his
It wa8 (hiik, and he was in a ihirk phuc in the road.
money and thi-y tohl him hf-must not talk ahoiit it. lie said ho went alon^ iiome. IIu
6aid that in liu' cimrsi; of (iiico or four wiiks it ln-jjan to ho rnmon-d al)onl tin- com()no niglit, a.s lio \v;t.s ash-op in his liouso, a
iiiuuity that ho had told of this Ihinjr.
crowd'of mon iu disguiso canu! in and took liim out som<; distance an<l wliippod him
ho
ou^;lit
not to liavc tohl. Thoy said to liim liiat lio
said,
that
tah'.s,
a.s
thoy
for tolling;
was a moan follow, aiu'l must leave that oommuuity that ho was makin;< a ;;roat doal
would
uot
land,
aud
vote with Mr. Byar.s, hut voted with tho
Byars's
of mouoy <>u Sir.
look,

uiiii

hi« luoiu-y.

;

Kcoggin.ses.
Qnention.

What is tho polities of IJyars?
or denioeratic; we understand it to he all the same down
thoy alway.i write it "demoeratie conservative."
helievo
there.
Question. They ohar<.;od that ho did not vote with liyars?
Aiiswo: Yes, sir; that ho was making; a •;reat deal of money on Hyars's land, and
did not vote with him, hut that ho voted with the Seoggiuse.s.
Question. 8eof;>>ins was a ropuhlieau?
Jiisud-. Y»'s. sir. Thoy a.^^kod him if he was not a hrother ofSeoggins. lie, said no
that Scoggius was a white man. Tiiey said thoy knew that, but tiny were brothers.
Question. What did tliey do witii hiin tiiat ni'iht ?
not s(» badly as they have whi]i]tod a great many.
Answer. Thoy whipjied him some
He said that one follow had him by the arm, and he broke away from him and got into
some woods. Soon alter that, in Maroii, when lie had gone up to court to i)ay his tax,
he says they went to his house and whipped his wife and mother most cruelly, so nnieli
so that his wife was insensible for some time. Thoy did uot allege any cause for that.
They eamo and inciuired for him, and the women told them that ho had gone to town
His mother is quite an old woman.
to pay his taxes, aud then they whipped them.
Anmir. Conservative
I

—

By Mr. Pool
Question.

:

Are they white people?

Answer. No, sir; black people.

By

He has

tho CnAiKM-VN, (Mr. Pol.ynd

left his

crop there now.

:)

Question. Did these men make any allegation against him, other than you have
stated?
He is as good a colored man as there is iu North
Ansuer. None in the world.
Carolina.

By Mr. Pool
Question.

Wheu

:

did this occur?

Answer. In February and March. The first was in February, I think. He is rather
a prominent character iu religious matters. I understand is a class-leader, or something of that sort. I have employed him some since he came to town. He was without means, and had to work and 1 have hired him to do work in my garden, aud have
found hnu industrious and honest.
;

;

By

the Ch.vip.man, (Mr. PoI^v^T) :)
There is no allegation against him ?
I think he stauds fair with everybody.
I thiidc uot
Question. State auy other occurrence of the kind in its order.
Answer. I might go on, by refreshing my memory, and relate instances of that kind
for a long time. I thiuk that iu the last six mouths I have hoard of sixty or eighty
or a huudred cases of a similar character, some iii regard to white persous, but mostly
iu regard to black i)ersou8.
Question.

Answer.

;

By Mr. Pool
Question. Iu

Answer. Yes,

By

:

your county?
sir

iu

;

my

county.

the Chaikjlvx, (Mr. Pol.vxd

:)

Question. Have all these persons, both colored aud white, who have been visited and
punished iu this way, so far as you know, been republicans?
Answer. Yes. sir; I know of no person who votes the democratic ticket having been
return home,
abused iu this way I do uot remember to have heard of auy. Uu
about court week, 'the spirit of the people seemed to be very bad about our court.
;

By Mr. Pool

my

:

Question. When was that?
Answa: The term commenced ou the fourth Monday in March. There seemed to he
a recklessness, a want of regard for the court and the law. There seemed to be a dispo-
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eition to got up a row ; I really feared there would be one. One young man fired a
pistol iit a negro right in the street in the court-yard, during court time. He was on
his liorse wlicu lie tired, and rode off. The sheriff with a posse pursued him to the
South Carolina line, where ho gave up the chase. I heard it threatened that if the
sherifi:" caught him he would be taken out of his hands.

By

the Chairman, (Mr.

Did

Question.

Answer.

He

By

Mr.

Poland

young man

this

:)

live in

your place?

lived in the southern part of the county.

Pool

:

Did you hear that the sheriff was waylaid ?
Answer. The sheriff" stated to me that he heard there was a party out that night looking for him. One of the jurors who was summoned a colored man, who has served on
a jury there once or more I remember to have seen him on a traverse jury once; I do
not know but he has been on a grand jury I know ho had been a juror once before
he was summoned and failed to come he sent word to the court that he was afraid to
come that the Ku-Klux were very numerous in his neighborhood, and they had sent
word by some colored people by some they had whi]Sped, and by others they had
not whipped— that if he went to court they would kill him that he was a good fellow, and they would not trouble him if he staid at home, but if he went to court they
would kill him. Ho did not come, and a fine was enterecl against him.
Question. What can you say about the bad state of feeling during the term of the
Qucsiion.

—

—

;

;

Mm

—

;

;

ceurt ?
Answer. I heard a great deal of insolent talk about the court.

By

the

CiLi^iRiVLVN,

(Mr.

Poland

:)

whom

?
Question. By
Ansiver. By young men of the conservative party principally. I will instance one
case to show what I mean One man had just gone before the clerk to prove his attendance as a witness. He folded up the ticket, and said it would not be worth a groat,
Ku-Klux will break up this whole damned
or something of that sort. Said he, "
thing before this is paid."
:

We

By Mr. Blair

:

Question. What is his name ?
Ansiver. His name is Whiteside.
Question. What is his first name

?

Answer. He is one of the boys of Washington Whiteside,
boys, but I do not know their first names.

By

the Chairman, (Mr.

Poland

who

is

dead

;

I

know

the

:)

Question. Where is his home ?
Ansu-er. In the western part of the county. I heard a numher of remarks of a similar
character. Mr. Plato Durham was there at court. I did not hear him say a word
about Ku-Klux. He gave very little attention to court. But I can tell you what I believe : I believe he was active in initiating and forwarding this organization in

my

town.

.

Where

does he live ?
Answer. In Shelby, Cleveland County. He came there on Monday, and staid there
four days. If he transacted any business, it was merely probate business— filing a motion or" something of that sort. He occasionally took a seat in the bar, but most of
the time he was out. I speak from nothing dcUuite, but tiiom general occurrences.
My opinion is, thart he was there to further and complete this organization.
Question.

By Mr. Pool
he a member
:

Question. Is
Ansu-er. He

ment

of the legislature

?

was a member, but Colonel McAfee

is

the present member.

This state-

make about Mv. Durham is based on my belief.
By the Chairm.vn, (Mr. Poland :)

I

Question.

That

Answer. Yes,

is

your judgment, from Avhat you saw

?

sir.

By Mr. Pool

:

Question. Is he a leading democrat in that section ?
Ansicer. Yes, sir, a very bitter one, and a very intelligent man. He has been a candidate for Congress there, and claimed to be really elected, last summer was two years
ago. I believe Mr. Jones was seated but it was a close count. Mr. Durham was
nominated again last year; but it was thought by his party friends that he had better
;

not iim.

They

called a meeting,

and he declined to run on the ground that he was
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banned by tbo fourteenth amendment. Ho is a leading man, and a very seuNiblo man,
and capabbs of doinj; a great deal of good or barm, just as bo in disposed.
the Ciiaikman, (Mr. Poland:)
After the eoiut wa.s over you ntunied to Raleigh ?
Yes, sir; and the Icgishifure adjouiiicd a ffu dayK after my roturn. I went
home immediately, and aiTiv(;(l homo on Saturday night. Tiie k-gishiture adjourned
on Thursday night, the (ith of A\n\\, an<l I arrived at home on S.-iturday, the Htb. On
Suuday moiuing I reeeived news of a very siioeking outrage in tlie lower part of the
county, about ten miles from the village, on Mr. Aaron Biggerstalf.
(^)|(C8(ion. State the suhstanee of that transaeti«>n.
Answer. Well, sir, .Judge Logan had started to go to Cleveland County to hold court
there; Monday, the 10th of April, was to be tlie first day of the term. He was met at
tbo edge of the county by the daugliter of Mr. Biggerstalf, who told him that she
thought her father had been murdered, tiiat he would die of his wounds, and sho
asked the judge to conus back to town. He turned back. She made a statement which
caused hiiii to issue a warrant and send for the sherilf to sunnnon quitc! a number of
men. I was summoned anu)ng others. I went to Mr. BiggerstaH's on Monday. He is
a man about sixty or sixty-livo years of ago.

By

(Jiustion.

Anmcr.

By

Mr.

Pool

:

Qucsiion. Is he a white man ?
Ansucr. Yes, sir he is ciuiti^ an aged man, and his hair is very white he
I found him the most .shamefully abused piece of human llesh I t^ver saw.
;

;

By

is

a farmer;

the Ciiaiumax, (Mr. Poland:)

Question. Describe his appearance.
Answer. There wi-re sonu; bruises about his face, not very many but from his face
to his feet the surface of his hody was literally cut to i)ieces. Some places on his bact
had the apjiearanee well, I do not know how it could have been dnne.but there were
indentions in liis llesli to some depth. His whole body was inllamed, and almost black
with bruises and l>lee(li;ig wounds. On liis l)ack, sides, legs, down to his feet, the surface was ail cut in jjieees. He said he thought two of his ribs were broken. I know
that he-had a ditticulty in breathing, and he was very much prostrated. He was not
sitting up exactly, and he said he could not lie down. They had him propped up with
pillows. He told us what had occurred.
Qncsiion. Give the substance of his statement.
Answer. He says they came there about midnight; his daughter said .she counted
forty of them, and tliere were a great many in the road she did not attempt to count;
that the road seemed to be full of men and horses.
Question. Were the men disguised ?
;

—

Answer. They were masked.
Question. Were they armed ?
Answer. They were armed with guns arid pistols. They brought such a pressure
against his door as to caiise the facing to give way to which the hinges were attached;
They found the old man in bed, and
I .saw the door in that condition on Momlay.
they pulled liim out of bed and dragged him out into the road in front of the house.
him with their feet for a long time,
with
hickories
and
kicked
There they beat him
and then brought him back into the house. They sjioke about his politics, and also
said
that
he
was
of his harboring McGahey they
a bad man, and all such as that.
One of them said they had not given him enough, and then they took him out the
they
him
very
severely.
He says they put a bottle or
second time, and he says
beat
something on his head and applied tire to it, and it exploded with a noise like a gun.
He said it produced a very jiainful feeling in his head; and I noticed that his hair
was burned some. He said he did not know what was in the bottle.
;

Question. Soivu-thing that exploded ?
JiisKTc. Yes, sir. 1'liey also struck his daughter, who is the widow of a deceased
soldier; her husband was killed in the confederate army. She has one little girl some
nine or ten years of age, a bright, intelligent little girl. They struck her a great deal
whipped her about the shoulders.

By

Pool
The little

:Mr.

Question.

:

girl

?

Answer. No, the mother of the little girl, a white lady. She said they told her they
whipped her for being a witness against them. She was a witness against some parties in a forciI)le trespass case, which has not jet been decided.

By

the CnAiRMA^-, (Mr.

Poland :)

She had never testified, but was expected to be a witness ?
Answer. She was known to be a witness she had attended court as a witness. She
said they asked her if I had returned home, and she told them that she did not know.
They said their j»urpose Avas to kill Judge Logan, ilr. Carpenter, and myself.
Question.

;
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Mr. Carpenter -who
the llutlierford Star.

Question. Is that the
Atisiver. Yes, sir;

By

Mr.

Pool

is

the editor of a jiaper in Rutlierfordton?

:

Qiiesiiov. Is it a republican paper ?
Mr. 15iggerstall' and Lis daughter botli told me that the men said
Aiisu-a: Yes, sir.
tliey would kill us, and they seemed to believe it: they seemed to be very uneasy
about it, and had no doubt, from what they said that they would kill either of us

they could liud, but I did not myself think much about it. We arrested a number of
the men, not all that were charged, for we did not iind all of them.

By

the Ciiaik.max, (Mr. Pol.vnd :)
Are you acquainted with Mr. Biggerstaff ?
Ansucr. I have known him ever since I lived in that county.
Question. What is his character as a man ?
Answer. I know nothing in tlie world against him he is a man of good character,
so far as I know. He is a vei\v talkative man if he heard to-daj' that the Ku-Klus
were going to come about him, "he would vow that he would shoot them he is a very
loud-talking man.
Question. Is he republican in politics ?
Answer. Yes, sir, a very decided repul)lican. He participated very largely in aiding
Union juisoners to escape through that country during the war. There were a great
many Unicni prisoners confined at Columbia, South Carolina, during the war. There
was a military field there, a piece of ground upon which they kept the Union soldiers
there was no protection or shelter for them, and no w-alls around the place. I have
Been some of them, and they said there was no trouble in escajiing that some of the
guards would get together and go to playing cards, and they could escape quite easily.
Quite a numbei- passed through our part of the country. I saw a great many of them,
and anybody who was friendly toward the Union people could see them.
Question. And Biggerstali' helped them?
Answer. Yes, sir.
Question.

;

;

;

;

By Mr. Pool

:

Did they have a Union society there called the Red Strings?
Answer. At that time ?
Question.

Question. Yes, sir.
Ansiver. They had one called Heroes of America, and Biggerstaff belonged to the
society.
Question. Was that a society to aid Union soldiers to escape ?
understanding was that
Ansictr. I never had any instructions in the society, but
AVhen the Union army came into that
it was in the interest of the Union soldiers.

my

country

By

the Chairm.\x, (Mr.

Polaxd

:)

think you had better go on with your narrative, and

i)ut in the exj)lanations afterward.
Answer. 1 have heard a number of Mr. BiggerstafFs neighbors, who have lived there
for twenty and thirty years, say that he is a man of good character ; and I have heard
his political opponents swear to the same thing in court; that they knew nothing
against liis character, except that he was a talky, threatening kind of man.
Question. Some men were arrested for this, and a prosecution was commenced?
Answer. Yes, sir; about twenty were arrested, I suppose. There were others named
in the warrant. Judge Logan had them at the court-house, with a guard about them
to keep them fi-om gc^lting away, and he had the sherift' actively engaged in arresting
more, and a few others were obtained. On Wednesday morning he held them all to
bail in a bond of .|oOO each, to appear before him at a given time, and also to keep the
peace, particularly towards Biggerstaff, and towards all people generally, and thcj'
were then discharged. Then a warrant was issued, on the ai)plicatiou of Mrs. Norvill,
the daughter of Biggerstaff it was issued by United States Commissioner Shaffer, at
Ealeigh. The deputy marslial came up there with a small detaehiuent of soldiers,
eight or ten, and arrested some of the same parties over again, secured some twelve or
fifteen more.
There was no commissioned ollieer along, and the sergeant saiil liistirao
was out, and ho would go back without waiting to arrest all named in the warrant.
They started back by the way of Cherry villc, tlie depot of the western terminus of tlui
Wilmington, Charlotteville, and Rutherford lailroad. The m;ir.shal said it was his duty
to return the prisoners before the first United States commissioner he could find; ho
said that he was going to carry them to Charhnte, North Carolina, to be tried before
the United States commissioner there. He summoned Mr. Biggerstaff, his Avife and
daughter, to be at Cherryvillc the next day, to tak(; the train at I'i o'clock. They got
into a wagon to go ther(>, and took alf>ng v.ith them a young ilr. Biggerstaff, a
nephew of Mr. Biggerstafi', and a Mr. Holland, who, I believe, is a Sou-iu-law of

Question. I

;
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They went on in their wagon nntil after dark, by which time
Mr. Bigyerstaff.
they hail got into C/'levehmd County. Tlio Bohliers and the iirisouers had gone on
ahead. Mr. IJiggerstall" and liis family Ktoppiul at niglit on tlu; roadside, as is the
custom of the pi-ophr in that country wlien traveling. They stopped at a new
The young lady, being very nnieh frightened
cabin that was being l)iiilt there.
at till' Ku-Klux, refuHi'd to stay at the eanip, because she had an iiiiiircssion they
would he attacked that night", and she went off into the woods by herself. The
old man, who was very nnich erii»i>led, remained in the wagon. Tlie otlurs of the.
party went into the little cabin that was being built there. The wagon was placed
close by the house, and a lire was built on the ground. During the night a crowd camo
there, some in disguise, but most not in disguise, with arms, and surrounded tlu! house
and the wagon. When tliey went into the house they struck Jlr. JloUand on the face
with a gun and knocked him down. The old lady says that he remained in.sensiltlc fm
some time. They pulled the old genthMuan out of the wagou and threw him down ou
the ground, breaking his left aruh They then took the rope he drove his mules with
and tied it about his neck and made liini run olf with them into the woods, saying they
were going to hang him, because ho had promised them before that he would say
nothing about what had been done to him instead of that, he had told of it, and had
their friends arrested, and now, they said, they were going to hang him for it. lie said
that iinally, while they were in tiie woods, they concluded that they would go back
and kill the whole of t hem. Holland was able to stand up by this time, iind they took
him, the old lady, and young 15iggerstatf out of the house young Biggerstaft' was a
cue-armed confederate soUlier, a bravo man, not a coward by any means they took
them out and placed them in the road, as they .said, ready to shoot them. About that
time one of thc^ mules became excited and commenced making a noise, and the men
turned to look at him. As they were looking away, young Bigger.staff broke and ran,
and they tired at him but they did not hit him, and he got away. They then said,
"We have i)layed hell now," aiid ujion that ceased to abuse any of the i)arty, but told
them to go back to their homes, and not to say anything about this. They told them
they could go liome and stay there in peace if they said nothing about Avliat bad been
done there tliat night. The next morning their mules were gone, I)ut they did not .see
those parties take them away. They also repeated their threats against Judge Logan
and myself that night.
Question. Did they say to these people what would be done to them in case they did
not do as they directed ihem ?
Anmo: Yes; they .said tlu^y would kill them if they ever told wliat had happened
that they must not even go to the court for which they had started, and must not teli
what had been done for any consideration whatever. They returned to town, the old
gentleman being very sick. The marshal returned his warr,aut at Shelby, finding a
commissioner there.
;

—

—

;

;

By Mr. Pool

:

Question. What did
Biggerstaft" got away

they mean

when they

said they

had "played hell" when young

?

My

impression is that the parties all knew each other, and these parties
were aware that young Biggerstaff knew them perfectly.
Answer.

By

the Cilurman, (Mr. Pol.\nd

:)

Question. They made use of that expression when he escaped ?
Anatcer. Yes, sir.
Question. They meant that some one had gone who could tell
Answer. Yes, sir that is
impression.

By

Mr.

Pool

who they were ?

my

;

:

Question. They were not in disguise, all of them ?
Answer. Some were; not all. That case was continued in Cleveland, for the reason
that Mr. Biggerstaff could not go. They summoned him to go to Cleveland, in fact
sent a capias lor him, but the »loctor said
Question. The United States commissioner at Shelby ?
Answer. Yes, sir
the United States commissioner at Shelby sent a cupias to compel.
Biggerstaff and his daughter to go and testify before him. Two i^hysicians examined
the old man, aiul certified that he was unable to go. While they were fixing that up,
the woman ran away and took to the woods. She was very much frightened, and said
it was a plan to have them killed, and that she would not go, and she did not go.
L
have seen very little other since.
;

By

the

Cilukman, (Mr. Poland:)

,'

Question. What became of the men who were arrested ?
Answer. They were bound over to appear on the 25th of July.
Question. For a hearing before the United States commissioner ?
Avswer. Yes, six since that time there has been a term of the United States court ax
;

8nc
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and Biggerstaff, his wife and daughter were summoned to appear there. A
of iiidictracn"t has heen found in the United States court against these parties, and
a number of them have been arrested and are noAv bound over to appear before that
court; so that I suppose the examination before the commissioner will have the go-by.
In consequence of the numerous troubles that we have had, and the general ruhi that
seemed to prevail in our county, we who desire to maintain the law thought we had a
very strong intimation in the proclamation issued by the President of the United
States, in which ho enjoins upon all legal officers especially, and upon all citizens to
aid in breaking up those bands of bad men, and to aid in putting an end to crimes of
that kind. The conunissioner of our county is a very clever man, but not of very much
ability in the discharge of his official duties. He lives in the country, where he could
be very easily attacked by these men, and naturally, like almost every other officer, he
shrank from "participating in anything of the kind. But some of us went to see him
and told him that Ik; must come' out and do his duty, or else resign and let another
person be appointed in his place, for we must have some protection we could riot live
along the way we had been doing. He agreed that if the testimony would .iustify it
then comhe would issue warrants for the arrest of parties, and bind them over.
menced operations I was active in getting out warrants, and was appointed by this
procured
parties.
of
these
prosecution
for
the
commissioner to examine witnesses
the arrest of qiuite a number; we had arrested the men who were engaged in the secprosecution—
testimony
for
the
the
hearing
Biggerstaif.
After
ond outrage upon Mr.
the defendants offered no testimony—theywere bound in a bond of §1,000 each to
appear before the Federal court that is to sit in the town of Marion on the third Monalso procured the arrest of a number of others engaged in the
day of August.
cases I have mentioned, and some engaged in cases I have not mentioned.
Question. Persons charged with being engaged in these outrages?
Anawer. Yes, sir. When a person came to us and made affidavit that he had been
outraged thus and so, and that he knew certain of the parties, we would issue a warrant aiid have the parties brought to the town for a hearing. The commissioner discharged several of them, but quite a number were bound over none were put in jail
he was always very kind to them, and if they could not accommodate him with a very
good bond, he would accommodate them by taking such a bond as they could give, so
as not to imprison any of them. Ever since I have been home from the legislature up
till about the last of May, and perhaps the first of June, in consequence of the repeated
threats 1 have heard of,'uot only by the parties I have mentioned
Q«es^iOH. Threats against yourself ?
Answer. Yes, sir we would hear almost every day that they were going to make a raid
on the town. And in consequence of that Mr. Carpenter, myself, and ^uite a number of
our republican friends have been in the habit of assembling together at the court-house
door, or at tiie stciis of 'the hotel near there, with our pistols and double barrel shotguns, which we would set away in a room, and remain there until two or three o'clock
continued that system of guarding our town for some weeks. I
the morning.
suppose we stopped it about the last of May or the first of June. The last wuippings
that were done near our town was of a colored man they whipj)ed him on a Saturday
night, and then again on the following Thursday night. That was within three miles
of our town, and was the nearest they had approached to us.

Raleijjh,
bill

;

Wa
We

;

We

;

;

m

We

;

Qiicslion.

What was

his

name ?

His name was Granville Miller. That was the last whipping I had heard of
The citizens seemed to be very
I still heard of them farther off.
anxious about the excited condition of things. The merchants, some of them said it
was very damaging to have reports go abroad that wo were guarding the town that
civil people did not like to come into town even in the daytime, when they understood
there was anything like militia or a guard in it at night. They assured me of their
kind regard, and said they would take me to their houses and protect me.
Ansiver.

in our vicinity

;

;

By Mr. Pool
Were those persons members of the democratic party ?
Answer. Yes, sir. They all said they had no idea that these men would molest mo
:

Question.

;

that they did not believe it was anything but talk that they did not believe anybody
would be so foolish as to come into town and create trouble of that kind that they
would use their inilueuce ajjainst it that they thought I might feel safe to .sleep at home,
but if I did not, it would give them great pleasure to let me have a room. Three or
four of them said that my brother, who is a very earnest democrat, said I could sleep
at his house every night; that ho regretted very much to see me and others out there
any way, guarding the town. The truth is, I did not feel willing to sleep inside of
walls anywhere where they could surround me. We had had a very considerable trial
ou the Tuesday after the lu'st TVlonday in June; that was the last trial we had before
the commissioner; there were seven young men indicted there, mostly young uien,
brought up ou these warrants, of which I have spoken. We went into the trial; the
proof was very strong by several witnesses as to four of them. One of the witnesses
;

;

;

;
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who was

vinited by tb<<m, taken from his house, carried off soukThey told liira they thought that two hundred lashes wouhl niak«that he liad been a mighty bad radical for a long time,
and they thought it was time to put a .'^top to it. They did not whip him, however.
He was f>ne of the witnesses. Tlx'y made a sort of settlement visit of it, when they

was a Mr.

Gillispic,

distance to he whipped.
a good conservative of

liiin

;

are out, going to several houses the same night. There were several attorneys employed for the defen.se. I appeared for the prosecution, and we had quite a lively
trial of it.
We discussed several jjoints, and. in the discussion l)el'ore the commissioner, one of the attorneys appealed to the symi»atliies of the eomnussioner for
these boy.s saying that they were poor and conld not give a bond; that they wen'
I;il)oring young men, and' as they could not give a bond, if it was refjuired e)
them, tliey would be taken from their jdows and eontined in jail until the term ot
the court that it would be a great damage to have the youths of the country, tlii! hardlaboring plow-boys, taken up and imprisoned in that way. He also said he could not
see any wrong in those boy.s, those youths itarticipating in a raid like this that was
jjurely i»olitieal.
By way of reply to that I said, that I .sympathized very much Avith
the youths, which I "really did I s'aid that on<" of them was a relative of mine by marriage, and that no one regretted their condition more than I did that no one woidd go
further to release them of the difficulty and trouble they were in than I would that I
was very sorry to see the youths of the country jdnnged into this trouble but never1
theless, accortling to the testimony they were guilty, which I very nnich regretted.
went on as a man will when he gets to talking jmblicly in that way, and made son;<like
rebellion
that
believed
the
the
I
]>retty strong remarks.
I said it was very much
secession leaders encouraged the war of the rebellion in 1861, in which they did nor
thenisilves go, but pressed forward the poor jdow-boys of the conntiy, with whar
result was well known.
I said that, in my judgment, it Avas the same thing now tli:.*
the same secession leaders had organized this midnight and exceedingly daugerouorganization, and were imshing the poor men, the laboring men, forward to commit
'

;

;

;

;

;

;

;

these deeds, and that when the day of trial came their secession leaders would ste[i
behind the curtain and say " I had nothing to do with it, '' and leave the poor boys to
That was the substance of my sjieech in reply. At least four of them were
bound over, and three were discharged, the commissioner taking a very poor bond,
as I said before. That was on Tuesday, and the Sunday following was when they made
their attack on me.
sutler.

By

the

Chairman, (Mr. Pol-vxd

:)

Go on and give us an account of that.
^liiKuer. That Sunday was as quiet a day about Eutberfordton as ever I saw in my
life.
I rode with my w ife five miles into the country to church and returned, an<l
everything seemed as quiet as I had ever seen it. I heard nothing until sundown that
Question.

me any intimation of
now sujipose I then heard.
By Mr. Tool
Question. Had yon ceased to keep guard

could have given

which

trouble,

and

take the intimation

1 failed to

I

:

said to you ?
Anstcer. Yes, sir

in consequence of

what those gentlemen had

we gave up keeping guard in consequence of the lull which we
thought had taken ])lacc by reason of the arrests that had been made, and also inconsequence of the assurances of those gentlemen we had done no guarding for two or
three weeks; we had not been out at all during that time. Each of us went home,
aud])nt our arms where we thought wo could leadily get them and use them, at least
I did
On Sunday evening,
I thouf^^t I was very well prepared to make a defense.
about sundown, I heard the di.scharge of two guns, or very large pistols, out east of the
town, in the direction the Ku-Klux u.sually came from. I remarked to my wife that it was
;

;

;

very strange that persons should be shooting on Sunday. She said that the boys had
been shooting so much about there of late, that thej- did not care anything about the
Sabbath, or something of that kind. I did not think of any trouble. Presently, about
twilight, I saw some young men, liAdng in the village, coming from the direction of the
tiring, ami I supposed they had done the .shooting I had heard; I never dreamed that
the tiring v.as intended as a signal I do not now say that it w as but I have understood that tiring a gun at sundown is a signal for a meeting of these men. I retired to
bed very early that night, soon after dark, and as it was quite warm I left the windows
of my bed-room hoisted. During the night I woke up, and it was raining very hard;
I got up and let down the windows.
Everything was perfectly still at that time I
saw no lights and heard no noise, except that made by the falling rain. I laid down
and went to sleep at once, almost instantly, I suppose. I just remember getting up
and letting down the windows I do not remember lying there awake any time at all.
The next thing I recollect was being aroused by a violent crash at the door, and also
a regular discharge of guns and pistols, a perfect volley, making a tremendous noise.
The idea with me just as I woke up was this my door is a panel door, with a thick
trame and thin panels my imi>ressiou was that tiiey were firing their balls through
;

;

;

:

:

;
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the panels. I instantly knew it was an attack from these men; I had no doubt about
impression was that they were firing through the panels of the door, and
that.
that there was a regular volley of balls passing through the entry. But for that imescape from
pression, which I now think was an erroneous one, I might have made
the house. But believing that there was a regular volley of balls being fired tluougli
wife to remain quiet
the entry, of course I could not go through there. I told
that was all I said to her. I got out of bed intending to go across the rooui and get
door was locked with a very good lock, such
'Hin and make the best defense I could.
as are commonly put on doors ; and in addition to that it was very securely propped
I had placed a long piece of timber, nearly as long as the door, up under the top part
of the frame of the door, and under it I had put a piece of something, raised it with a
brick so as to make it operate upon the principle of a lever. Their custom is to rush

My

my

my

my

My

and I had intended that plan would prevent them from
it in
turned out that they split the panels of the doors with an ax the ax
against the ]»roi>, and, of course, knocked it away.
right
panel
the
was struck through
One panel was knocked entirely out, and the other was split a great deal; and the
lock
was broken olf. Just as I got out of bed some
the
of
bolt
the
received
piece that
men came into my room and passed between mc and where my gun was. I thought of
not
know Avhat the result might be my room
did
but
I
window,
the
of
jumping out
was in the second story, and I did not know how many men I might find around there.
"
At
where
is the man with the matches ?"
match
a
Strike
said,
man
Instantly a
that matches were lighted, making the room perfectly light, as matches will I think
several
of
them,
looking
room,
there
in
the
stood
They
lighted.
were
or
three
two
more like a man would imagine that devils would look, than you would ever suppose
hmuan beings woidd fix themselves up to look.
Questiou. Were they disguised?
Anmcer. Some had disguises and strange fixings over their bodies. The greatest number had nothing to disguise them except over their heads and faces a mask, as far as I
could understand it, with a large crown-piece, and with a very large face. The places
where the eye-holes and the mouth were cut was bound around with some reddish
and my idea is that there was either a white strip so-wn on, and something
stutf
painted, for a nose. Some had very long white beards one that I have examined since,
that I saw at Raleigh, was made of the tail of a cow. I did not know what it was, but
some of them had white beards. Some had horns which were erect others had horns
which lopped over like a mule's ears, and their ca))s ran up to a point with tassels.
One had a red suit out and out a great deal like those I have seen on clowns in circuses. There Avere a number of stripes on each arm I do not know what number
something bright like silver lace, like stripes on a sergeant's sleeves. There was something on the breast of one of them, something round, of a circular form he stood full
in A'iew of me, right before me.
Qncfiiion. Was there any elegance in the manner in which he was gotten up ?
Aiisn-er. Yes, sir it appeared to be a neat concern, much neater than ever I supposed
I could do nothing else but look at them as they
a Ku-Klux disguise Avould be got up.
Two of them eamc forward and said, " You
all stood there, after the matches were lit.
damned rascal, come out." I began begging them to let me alone. They said, "Don't
say a word your time has come." They pulled me where my bed- room leads into the
entry, and tliere I was right in the midst of a gang of them the entry seemed to be
crowded full of them. All seemed to be trying to hit me. I screamed as loud as I
could, in order to wake up some persons about me. One person sleeps right on the
ground of my luiilding I can go into his room without stepping on the ground. The
first floor of my buildnig is rented for a store; I can go down on to my portico and
step right on to llie dooistep of a gentleman who sleeps in the saloon tjaere. A little
farther ofi' is another lu ighbor. And then below mc and above me and on the opposite
side of the street are persons in every house stores, and office's, and dwellings all about
me. One of my nearest neighbors was roused; his Avife was very much frightened and
they took their eliild out of bed, and, the lady in her night-clothes, went up town to
her'brother's, a (iuart< r of a mile, I suppose. As I learned afterwards, they went up
there and said there was a great insurrection of some kind; they did not know what it
was, but tlu-y thought the parties were after me. When I hollered they struck me
with a pistol 1 saw the pistol in the man's hand it was a very large pistol. You will
it is very nearly
see the scar on my forehead now of the wound made by the blow
healed now. I do not know what part of the pistol hit me. I fell down and became
almost insensible. At the same time I think I said, " I give up." I then felt a pounding and beating in my side I did not know what it was. But my side is very badly
bruised, from near the armpit down to the hip, down to the lowest ribs.
against a door and burst

doing

so.

But

;

it

;

;

;

;

;

;

;

—

;

;

;

;

;

;

;

;

;

;

;

;

By

the Ciiaikmax, (Mr. Poland:)

Question. That was after you had fallen down ?
Aum-a: Yes, sir; after receiving the blows in
have no remembrance of getting down my stairs
skin bruises on my legs.
;

my
I

was dragged I
was chagged, because I found

side I suppose I

say

I

;
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:

How

was you dressed ?
Qncsiion.
Jnsicer. I liad nothiii<; in the world
no drawers on, only a shirt that came

on but a loose shirt that I wear at night
down about to my knees.

;

I

haiT

By the CiiAiitMAN, (Mr. Poland:)
An ordinary uight-shirt ?

Qiicxtion.

JiiHWcr. Yes,

sir.

By Mr. Pool:
Qucntion. Nothiiif; on your foot?
Anmrn: Nothing at all on but the night-shirt. Some time, either about the time I
was down stairs, or somewhere along there, I cannot describe it exactly, I have a remembrance of being asked where my pistol was and I rcmemlxr I stated it was perhaps in a drawer in iny bedroom. Tlie lirst that I remember after tliat distinctly, and
;

continued to recollect everything very well from that time, I was in the street oppoThe men seemed to be formed on both sides of me, and one man
site my own gate.
had hold of each arm. They conmi<'iiced (iriiig their pistols again they eonuiienceda
regular discharge of pistols, and fairly lighted up the street with tlie blazi- of their
They commenced yellpistols; a contiinious firing all tlnj way down the street.
ing; all yelled, I 8upi)ose they made the most liideous screams of exultation, and said
that they had got me at last, and tiiey were going to kill me, a damned scoundrel.
They asked, "Where is Logan ?" That was the first word I remember hearing them
Judge Logan was not
.speak after I was knocked down by the blow witli the pistol.
at home at that tinu» young Logan, one of th(i editors of the Star, was at home. I said,
" I suppose ho is in his roouL" They told mo to run, and they started forward in a run,
pulling me and comi)elling me to go along with them. I said it hurt my feet so much
They said I would not need my feet long that it
I wished they would not do that.
would make no dilVerence. I was carried down the street until I came in front of the
court-house. The Rutherford Star office is in rear of the court-house. Some of the
party turned across and passed along just before the court-house, exactlj" in the direction of the Star office, crying out "this is the way;" a large majority of the crowd
turned oft' in that direction. A number that I cannot state positively, not more than
ten or twelve, went forward with me, two holding me by the arras, some before me,
some each side of nn;, and I suppose some behind me. At the foot of the hill I examined as well as I could with a view to escape I thought possibly I could jerk loose
from those fellows and get away but I saw I Avas surrounded by those men. It was
raining very hard. They ran with mo to a branch, a distance of three or four hundred
yards. Across the branch they commenced walking up the road, and began to converse
quite freely. They had said very little up to that point.
Question. That was out of town ?
Answer. Yes, sir or rather at the edge of the town, where we consider it a road instead of a street. They commenced talking to me about my political course, and first
about the trials. I was first asked what my iirofession was I said I was a lawyer.
One said, " What kind of cases have you been having lately what cases have you on
hand;" I said, "almost all kinds from muider down to assault and battery." Said
he, "What kind of cases have you been trying lately;" I said, "We have been trying
some cases against the Ku-Klux." "Yes," said he, "you are very fond of that kind of
practice;" I said "No, not especially so; but I was appointed by the couimissi(mer to
tlischargo a duty of that kind, and I have attempted to do it as I understand it to bo
right."
"Yes," said lie. " we know something about that; and you have been making
some very strong speeches lately; you are in favor of hanging our leaders. Our party
proposes 'to rid this country of this damned, infamous, nigger government, and you
propose to defeat us by hanging our leaders, you damned rascal; you are in favor ot
hanging leaders and letting tht' plow-boys go. Now, you are a leader on the other side,
and what objection can you make to your being hung, as you advocate the doctrine of
hanging leaders." Well, I thought he was getting in on nic pn^tty close, sure enough. I
knew from that they had lieard'what I had said but I rephcd that I had never advised
anybody to do wrong, whetlier I was a leader or not. They said I had done some good
things. Said th«y, "You have done some good things, which we appreciate; you had
Carson discharged when he was wrongfully arrested."
I

;

;

;

;

;

;

;

;

;

—

;

Question. One of their
Ansicer. Yes, sir.

By

the

Question.

men ?

Chairmax, (Mr. Pol.vxd

He had been

arrested

:)

?

by mistake, by the marshal who was arresting men in the Biggerstafi' case.
The marshal had a warrant for one of the Carsons, but not for this one
and when I got to the camp I told him this was the wrong one, and he let him go.
They said I was very good in somethings, but they were going to kill me, and if I had
any preparation to make for another world I had better make it then. .iVnd I believed

Ansua:

Yes, sir

;

;
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had no hope for iiiy life, unless by some desperate means; I talked, and
talked, what I could I asked them if they -would point out an act of my life in which 1
liad wronged them or any one else to the bigness of a pin, or had done a disreputable
I said it
act, or anything that any man could condemn me for, except my iiolities.
they came to that I would agree that their treatment was just, lie said they made
no such charge against me that I was a man they liked in everything but my itolitical
course, which was most infamous and troublesouio to them that I sujiixirted negro
siiftrage and uegro supremacy. In reply to that I told them that I thought they ought
not to kill mo for that that it was not my act that the negroes received their enfranchisement at the hands of our Government, and that I had supported it as I desired
to support all of the laws of the country in which I lived. They said, " Damn such
an infamous Government, that would put iguoraut negroes to rule over and control
white men." And said he, "you are a white man, and are you not ashamed of yourself* You know that you have advocated and supported negroes being put in oftice
over white men, and you can't deny it. And are you not ashamed of yourself?" I
told them that I had never supported a negro for office, only where I thought he was
qualitied for it. They said, " O, yes, damn you, you know a negro is not lit to rule over
white men." I canuot state all the conversation that took place. There was considerable conversation on that subject, and in that way I disclaiming any intention to violate any law, or to do any wrong. I said, "My course may be wrong; but if I have
done wrong I don't want to die for it I want to live I don't want to be killed for my
if I am wrong, convince me of it, and let me live, don't kill me."
They said,
politics
''
No, there are no such terms for you we kuow you too well yon have done too much
you need not make any such overtures to us, for there is nothing but death in store for
you, and that very soon." This conversation occurred after we had gone up the road,
where their horses were. We were first halted by a voice, and the man who had hold of
my rightarm answeredin some strange way, sothatlcould nottell what lie said. The
other voice called odt, " Who have you !" The mau turned to mo and told me to tell
my name. He tried to talk all the time as if he was an Irishman.
it;

I

;

;

;

;

;

;

;

;

;

;

Question. Tried to disguise his voice ?
Aiim-cr. Yes, sir ; He told me to tell
told me to speak it out loud, which I did.
little above where this person halted us

my

A

:

;

name, or he would shoot me instantly ho
The whole crowd then raised another yell.
;

we found a parcel of men, I cannot say how
men there, and the most of them were holding

many. There were quite a number of
horses the road was filled with horses. They seemed to turn the heads of three or
four or live horses together, and then one mau would hold all the bridles; and so on
up the road for a considerable distance. I did not go as far as there were horses;
there were some still beyond me, but I was carried past a great many horses. And
there were some men around there besides those holding horses. I saw a great many
men with i)istols. I did not notice any with guns some I noticed had bolts around
;

;

them.
those men disguised?
Answer. I saw two or three who were not disguised in any way but while we were
iu the town I saw none but what had their faces covered. I saAv one mau over there
who had on a white disguise reaching down as far as I noticed he was a very tall
num. When we arrived where the horses were and had this talk, I became very sick
I felt that I should faint; and I really think I would have fainted if I had not been
allowed to sit down. I asked the fellow to let me sit down I said that I felt very
sick, and thought that I should taint*
He cursed me and said I was jiutting it ou.
that my head was bleeding very nuu'h. He said, " It's the damned nigger
I said no
equa lity blood that is running out, and it will do you good." But when he saw I Avas
getti ng weak he let me sit down, and he squatted down and still lield mj- arm. They
continued their talk. One man approached me while I was standing up he had a
covering over his face, but nothing over his body. He said to me, ""O, you damned
rascal, will you believe a nigger's testimony to-night as quick as you would a white
man's ?" And then I knew who the man was, for in one of the trials this same mau,
in the same voice and iu the same way, had said to me that I would believe a nigger
quicker than a white man and I said no, that I would believe him only Avheu he was
telling the truth.
Question.

Were

all

;

;

:

;

;

;

;

By

air.

Pool

:

Question. 'AVho was he
Ansioer. John Goode.
not, and I appealed to

?

But when they

aslred

me

If I

knew them,

I told

them

my Alaker to witness -fiie lact that I did not know them

I

did

kuow some

Question.

Why

of them.
did you do that

;

I did

although

?

Answer. Because I knew it would cut off my chance to escape, if I said I knew any of
them. This abuse and conversation and threatening were kept up, I would say, foi
thirty minutes; I judge that iiom the length of time I was gone from home, more than
I do from any exact remembrance of the time.
I could occasionally hear shouts and
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screams of men over in town, and tlio firing of great nnmbers of pistols. Presently
they all eanie up who had nanained over in town and had gone in the direction of the
Star ofiice. When they eanie np to tlu; crowd a voice called for the prisoner. This
man bade nu^ get nj), and I rose, and (hey led me to jt little man, who had one of those
things on his head, and lie liad on an India-rnhber riding coat. It was raining all'the
time I was ont, raining very hard, and it was very dark, bnt I iiad then ))een ont in
the dariv nntil I conld see pretty well. The little man told mo he was the chief of that
command, and 1 Ihiuk the first thing he said to me, after telling me that, was: "Where
did yon say Jndgc Logan was ?" I said, " I <lid not speak of Jndge Logan he is not at
home." He said: " Yon are a dannied liar; yon said he was in his room." I said "No,
Jmlge Logan is not at home,
sir.
I meant to say that Robert Logan was in his room
he is down in Cabarras, at his ctmrt." He tlien connnenced telling me liow mean I had
been in snpjjorling flii' repnblican party, and advocating ])rincii)les tlial gave; negroes
liie right to vole and liohl office; and asked nu' if I did not ]vno\v lliat theC'onstilntion,
liefore the negroes were free, was belter.
.•IS they had it
1 told him that very likely it
wa.s bettiM- that 1 had never said it was not better, bnt that the one wc had was lawfnl,'and I had been snppoiting it. He said: " It will not be lawfnl h)ng, we are going
to break up that damned, infamons thing, and we are going to kill all nien like you
who advocate and sup))ort any such (iovernment or Constitution." I said " You will
have a big task; the (jlovernment is very strong. I have been supporting it with a
great deal of respect, and 1 may be wrong in it." Ho said " We kmnv all about that
we kuow our duty, and we will perform it. I have come here to-night with ])ositive
orders to take your life it has beeu decreed in camp. We can get rid of you to-night,
and we know how to get rid of just such men as you." He talked some minutes about
that subject, audi hen said: "Who are the traitors to our interest in this couuty^
There are seven traitors. Who are they?"
(Jiiislioii. Did he seem to be a man of"intelligence ?
.liisircr. Yes, sir.
He seemed to be a sensible man, and asked questions ami made
answers like a man of good sen.se.
Question. Did he api)ear to be an educated man?
Annwcr. I think he was; he appeared to be a man of fair education.
;

:

;

;

:

:

;

By Mr. Blair

:

Did yon know him?
did not, and do not now. He wasa small man, and had a verypleasant voice.
He spok(i his words sensibly, and put his questions to me in a sensible way._ After he
had said a great many things to me, he said, " There are seven traitors to our interest
in tills county, and you know every one of them ycu must tell to-night who they are."
I said " I do not know any man who is a traitor to your cause."
He said, " Y'ou do; you
have said things that make us know that you do know something and now you must
tell it."
I said, "What remarks I have nuide aboiit the Ku-Klux have been because I
have judged in a general way from talk I liave heard; and I have talked it as I understood it to be." He said, " No, that will not do, Hasn't Downey been talking to you ?"
I said, "No, sir; never on that subject in bis life." Said I, " I have heard that Mr.
Downey told some talcs about your order some time ago, and from his talk I have
talked; not from his talk to me, "but from his talk to other persons." He .said, "Was
that Jeff Downey ?" I said, " Yes, sir." Ho said, " We know him, and will attend to his
case we will do our duty toward him."
Qucstiou.

Aiifturr. I

;

;

;

By Mr. Pool

:

Did ho say Downey was a member of their order ?
Ansuer. Y'es, sir they said they knew him, that he was a member, and they would
attend to him. He then said, " We want to know the other six, and you must tell us
al)out them." I told him that I did not know any other man
I said, "There is some
other sonrc(i of information from which I have talked very freely; there was a man
from Gaston county up hero teaching a school, and he told somebody." I did not tell
them how it came to me, because they did not ask me, though I knew. " Ho told a
great deal about your organizati(m, and camps," I .said, "and a great many
things
but I do not remember the man's name." I have heard it since then,
but I did not remember it that night. He said, "Is that all you know about it."
I said, "It is."
Another thing ho said to me: "Were you not a member of
the Union League?" I said, " I was." He said, "were you not very active in helping to organize leagues ?" I said, " I was. " He said, " Noav state what oath you took f
I said, " It has been so long since I have seen the oath or repeated it that I do not
think I can state it verbatim bnt I will givQj you the substance of the oath, as I remember it to-night." He said, " We have got ymx on that point now state it correctly,
for we are posted, we have got it
and if you don't state it correctly we will catch
yon." I went on to state the oath as I remembered it, in substance, not the exact
form of it what I understood to be the oath in the Union League. He said, " Veiy
well that is all right." He then said, " What will you give if I discharge you without
further injury ?" I said, " I will give you anything! have in the world; I have uothQuestion.

:

;

;

;

;

;

;
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my shirt." Said he, " Have you uot your dra-w-ers
" I beg your pardon; I didn't knoW that." I said, aujhouse, or anytliing that beh)ng8 to me, I will give you most
cheerfully, if you will turn me loose, and let me go to my home." Said he, " Where is
old liiggerstaff?" I said, " I don't know where he is."' He said. "O, there is no nse
ing out here, as you see, uotliing but

ouf

I said, "No."
I have in

thing that

He said,

my

me a damned lie you do know where he is ; you have harbored him in your
when he was up here awhile ago he staid a night or
I said, "No, I havu't
house ; hut since then he has moved here, and he has not been at my house
at
He said, " I will tell you what I will do now
since, because he is uot able to go out."
if you will go and fiud old Biggerstaff and show him to me, I will turn you loose."
I
"
said,
Man, I don't know how I could do that it would uot be fair in principle, in
the first place, and in the next ^dace it Avould be out of
power to lind him." He
said, " You can do that ; your life is sweet, and if you can save it by showing us where
he is, you ought to do it." I said, " I will tell you where he is." I was right smart in
for a trade just about then. I can tell you. I did not expect that they could get him,
for I thought he had run off. I said, " He is in the old hotel near the court-house." He
have searched there for him in what room does he stay
said, "
I said, " I have
seen him in several rooms. He said " Is not there a store-room in which he stays!" I
"
said,
Yes ; I have known him to sleep there several nights when he was afraid of
broke that open, but we could uot find him is uot there
you fellows." He said, "
a cellar there ?" I said, " I suppose there is, but I do not know where the entrance is."
Said he, "Can you find it ?" I said, " I suppose I can." Said he, "
many of you
men will go back with this man and find Biggerstafl:' and then let this man' loose ?"
They objected to that, and said that he had come there with orders to kill me, and that
in telling

;

house."

;

my

two

;

my

We

f

;

We

;

How

it and let them be off.
One of them said " Don't you turn the damn
rascal loose he says he don't know any of us, but if you turn him loose he will go
right ofl' and swear to every one of us and he will go off to Washingtou, in less than
a week, and have the troops here and play hell with us, and have every one of us taken
up damn him, kill him now we have got him." The little man said, " Remember our
oath; justice, and humanity." I think he repeated that three times. He said, " Here

he should do
;

;

;

a man who promises a great deal I have heard him ask you all here to-night to
charge him with any wrong-doing, except his political course, and you have failed to
do it you have nothing against him. Now let us talk about this thing." They
answered him by saying "Every damned rascal we get hold of promises as fair as he
does." The man said, " This fellovv" is a different kind of man you say so yourselves
And then he again said, " Reif he makes you a promise, I believe he will keep it."
member your oath justice, and humanity." I think he referred to that three or four
times. They were loud and clamoixms in their protestations against letting me go,
and declared that I must be killed. One man, on a horse, declared that I should be
killed.
This chief man placed four men in a circle right around me and said, " Don't
shoot here you will shoot friends." He then talked with me again about Biggerstaff,
and asked if I could uot go and lind him. Said he, " Our friends have had him twice,
and he has promised us both times that he would not tell, and said that he did not
know us, and both times he has gone right oft', as soon as he could get to the officers,
and sworn agaiust us and brought us into trouble ;" and then he said to me, " Do you
know that our camps have lately all been assembled, and that we have taken a fresh
oath to the effect that we will kill every man who swears against us in the United
States courts?" I said that I did uot know that. He said, "It is a matter of fact.
Now Biggerstaff" has testified so, not only once but twice, and he has got some of our
friends into a heap of trouble, and we will have to kill him. If he leaves this State and
goes to another State, all we have to do is to send a decree to another camp there,
and they will kill him. And you may as well show us Avhere he is, so that we can kill
him, for we are bound to kill him anyhow." 1 said, " If you desire, I will go and show
you the lofts and stables." I confess there was considerable temptation to try and find
the old man. I said, " He has gone into the woods, probably, and we can't find him."
At this time the clamor was again raised to kill me, aud some fellows came up to those
men who were arouud me, and poked their pistols over into my face and I began to
think that this little chief would uot be able to do much for me. One of them put his pistol into my face, aud said, " These are the tools we work on dannied radicals with."
The
little chief told them to go away, aud said, " AVhere is the chief of Horse Creek camp ?"
They said, " He is gone up the road." He said, " Is there no ofScer here ?" Some voice
replied, I think, that there was a second. He then said to him, " Damn you, take
charge of your men, and command them if you have any command over them. I was
given this connnuud, aud I will be respected. You are the worst men I ever saw."
He then renewed his conversation with me about finding Biggerstafi". The men
seeuKid gradually to go away I did uot notice their going much, for I was ])ayiug very
good attention to the chief, and closely engaged in talking with him, and trying to
make some terms with him. I discovered after awhile that the men had all gone out
of sight, except this chief, and the four men stationed arouud me. One of them had
no disguise at all, exceiJt that he had beard all over'his face. He was a man about my
is

;

;

:

:

;

;

;

;

;
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know
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I

looked at
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good, his clothes, his shape, his

which I could sec very W(dl of course I could not sec his fciiturcs. Then there
was one who had on a white oiitlit stood hy me then there was another one of them,
and one sat on his horse. I tliink the same man who caught hold of mo in my room
was th(^ same man who was on the horse. I thought it was the same; voice. After the
men had all gone out of sight, the chief said to me, "The^e fellows want to kill you
very badly, hut I want to save you if I can. I have an absolute order to take your life
to-night, lint 1 will tell you something about our rules. We may he ordered logo
and whiji a man, to give him a certain number of lashes and he may behave in such
a way as to justify our taking his life. Then we may be ordered to take a man's life
face,

;

;

;

;

he behaves.soasto.justifv us we may spare him. I think you ought to be spared,
and I want to do it, and I willdo it if I can control these men, though they seem to ho
very ambitious toward you, and I think entindy too nnich so. You know most of
those men, I think, if you couhl seii their laces, for they are men you are acquainted
with. ]3ut you don't know me you never saw mc; until to-uight I have heard of yon,
and my friends know you well. I think from tfm talk I have had with you to-night
that they are mistaken about you. II' you will stop snpi)orting the damned radical
party I think you will be all right, an(i I should like to know you in our order." I
said to him, "I have no disposition to \h: in anything political hereafter; I only want
to live." I felt very friendly toward him, and after the crowd had gone away I felt
my mind was collected, and I looked
safe
I did not believe then I would be harmed

hut

if

;

;

;

;

them as

closely as I could.
Did he tell you whei'c ho was from?
Amtcii: The chief said that he and the man without any disguise were from South
Carolina. Before we parted he said I must furnish information as to where old Biggqrstali'had gone. Said he, "If he leaves the State j'ou will know it, or if he moves
into another part of North Carolina you will know it; and you must let ns know, for
that is one of the conditions upon wliiih you are to he discharged. Get in your buggy
next Saturday morning and go to Cowpens battleground in South Carolimi." That ia
where a battle was fought, near King's Mountain, in the old revolutionary war. I
said, "Stranger, I can't do that; I am afraid to travel down that road; I have not
gone down that direction this spring." He said, "I will make it all right; I will iix it
all for you now if you will go, so that you will be in no danger, and you may go where
you please." I said, "I wish you would excuse me from that trip; I am too much
wounded, and I don't believe you can tix it so that I will be safe." Then the mr.n
on the horse said, " I can fix it do you know where Mrs. Cox's shop is, out on the
at

(Question.

;

road?"

Isaid,

QiieHlhn.

A

"Oh,

yes."

blacksmith's shop

?

Answer. Yes, sir about two miles out on the same road where we were then. I
know that very well." " He said, " Next Saturday night, at nine o'clock, do
you meet us there and give us this information, and tell us whether Judge Logan has
come home or not." Well, the little chief sanctioned that arrangement and said, "That
will do I can't he there I would like very much to meet this man again, for I like him
very much though I came here to kill him to-night, I would like to meet him again,
for I like him very much." He said this to the men, and also said, " Now you must go
home; but you must meet him tlisguised, all of you, remember that." We talked about
several things. He said to me, "Are you going to keep your promise ? I have saved
your life here to-night but I can kill you now, or turn you loose." I said, " I believe
you have saved my life and if you are ever in trouble and have any need of my assistance in any way, and you know that I can render you any service, let me know in some
way that 1 am under oldigation to you, and there is nothing on earth I can do that I
will not do for you ;" and I felt it then, and I do yet. I will do anything for that fellow, though he came as the leader of that band. He said, " Let ns have this all understood do you promi.se here now to be a true friend to the Southern cause f" I made
an evasive answer, though I was willing to say " yes. " I answered in this way, which
is the truth
I said, " Yes, sir I will hereafter be a true friend of " Southern men." That
was my answer. He said " Southern cause," but I said " Southern men," which he
accepted as an answer to his proposition. He then said, "Will you promise to take no
part in the campaign against the convention I" We have a proposition in North Cai'oliua to call a convention to change the constitution.
;

said, " I

;

;

;

;

;

;

:

By

;

the Cilvirsian, (Mr. Poi^vnd

:)

Question. That proposition is pending now before the people ?
He
Ansu-er. Y'es, sir, and the election is to take place the first Thursday in August.
Will you
said, " I know the course you puisued in the lagislature on that question.
pi-omise to take no part in the campaign against calling a convention in this State?"
He asked
1 made the promise very readily that I would take no jjart in the campaign.
me why I opposed this convention bill so strenuously in the legislature. To that I

replied that Mr. Carson, who was the conservative candidate, and myself representing
the republican pajty, both said to the people that we "were opi)osed to a convention.
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That came out by my cliaifring on Carson tbat his party was in favor of changing the
constitution, and he denied it emphatically; and he said to tho people that he was
opposed to changing the constitution at that time.
Question. He said Ihat in the canvass ?
Ansurr. Yes, sir; and both parties in our county having voted for men who had
pledged themselves against a convention, I could not feel at liberty to vote for it. I
told the man so, and lie said, " Very well, that is a good cxx)lanation. Now will j-ou
abandon it, and let us call a convention ? We know very well that if you make' an
active campaign against us here, wo will not be able to carry this county we have
tried you on that. I am sparing your life, and you must promise me not to interfere in
this campaign." And I did promise him. He said they could get along very well if
Judge Logan, Mr. Carpenter, and myself, would quit our course, and that if we did not
do it, we all certainly would be killed. They then again told me not to forget my
appointment to meet them on Saturday night. I said, " Men, I am afraid to go out
there I am afraid if I f];o out there you will kill me." He said, "Can't we kill you
to-night?" I said, "Of course, but I am afraid some of those other fellows will go
!>aek on your promise and kill me." They said, " No, if you will keep this promise, you
are all riglit, and you need have no fears." I said, "Well, then, tell mo how I can be
received into your meeting that night give me some words to say when I am halted
at the point where I am to meet you." He said, " AVhen a voice calls out to you halt,'
then you will be asked, who are you V and you 'will reply,
you will say Number one
A friend you will then be asked, A friend to what ? The answer you will give will
You will then be asked, How can you prove that ? and
be, 'A friend to my country.'
you will reply, 'Is, a, y.' That is not our pass-word I want you to understand that;
but you will get through with that. Don't forget what I have told you." And he
repeated it a second time, and then said, " I assure you, you will be treated all right
that night." After we had some more words in a frientUy way, I expressed my gratitude
not only to him, bnt to the men who stood around me, for discharging me. I shook
hands with each of thena in a friendly way, and told them " Good bye," and they let me
go, and I ran home as rapidly as possible.
;

;

;

'

;

'

'

'

'

'

; '

'

'

'

;

Washington, D. C, July
JAJilES M. JUSTICE, examination continued

By

the

Chairman, (Mr. Poland :)
you now resume your narative

Question. Will

5,

1871.

:

at the point at

which you

left

ofi'

on

Monday ?
Ansivcr. I was making a statement in regard to the outrage upon myself. Would the
committee like to hear anything more upon that subject ?
Question. The point where you left off on Monday was when you returned to your

house.
Answer. Yes,

sir.

Yon saw nothing more

of the party after you left them there?
not in any disguise.
Question. You returned to your house at that time ?
Aiiswer. Yes, sir I returned at once to
house.
Question. Have you any means by which you are enabled to state with certainty how
long it was after they took j-ou from your liouse before you returned to it ?
Answer. Yes, sir I have.
family left the house very soon after I was carried out,
they said, and went into the liouse of a neighbor veiy near by, a short distance otf.
They all said,
wife and the family where she went, that the clock struck one soon
family went into the house. After I returned to
after
house, I searched the
family, but found they were gone. I put on some clothes and
rooms there for
started out to hunt them. I took a light with me, audAvent into the street ; and they,
seeing the light from a window, called me, and I went in. After I had been in there a
Question.

Atisiver.

No,

sir;

my

;

My

;

my

my

my

my

short time, the time of night was spoken about, and an examination was made, and it
was then found to be half-past two by the same clock that had struck one shortly after
I was taken out of my hou.so.
Question. So that you probably were gone somewhere near an hour and a half from

your house ?
Answer. Yes, sir

though very near
Question.

,
;

very near

it

;

more than an hour, but hardly an hour and a

half,

it.

You spoke

of one

man

in this party

whom

you knew, and you gave

his

name ?
Ansiccr. Yes, sir ; I was satisfied that I knew one. and more than <yie.
Question. Where did that man
you named, Mr. John Goode where did

whom

—

he

live

?
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lives; I kuow the coniinnnity iu which he
lives; I siii)i)<)se lu; lives from twelve to lifteeu miles southeast of Itutherfordtou.
Question. Do yoii know anythiiif; about the man, what he is, what is his business '?
Jiiswcr. I tliink lie is a fanner.
Qucslioii. Is \w a man of sonic property and 8ul)stanee ?
.insirir. I do not think ho is a man of mucli ])roperty.

Answer.

I ilo

not

How

QiicHlioii.

AiiMurr. 1 take;

know

precisely

old a

man

him

to be

whore he

is ho ?
about thirty years of age, judging from his general appear-

ance only.
(Jiustioii. Is ho one of that class of men who are regarded as outlaws and the oflscouring of society ?
Ansifer. lie is regarded as an ordinary poor man in the country
I do not know that
1 ever heard him accused of any crime.
Qucation. .Several witnesses hero have given it as their judgment that the men who
go out and do these things arc men without character and substance, a desperado class
of men. Docs he come under that category ?
AiiHii'cr. 1 think there were some of that class of men that visited me; but Tarn
.satislied there wei'e some of a very dillerent class.
Quixlioii. So iar as I am concerned I do not wish to inquire in reference to individuals
unless you are willing to state the names of all you know.
Aunwcr. That is a nialter for the committee to determine. I have charged certain
individuals with this outrage, in a charge I made l)ef<n-o the United States court.
(/itiHlioii. Then you would have no delicacy iu stating what you kuow about them?
Aiinircr. If the eommittce wish it I will give their names.
IJueslioii. State how many persons you recognized, or thought you recognized, in the
crowd; give their names.
Answer. I think that I knew some twelve or fourteen of them. It is proper to state
here that there are more than that charged in the bill of indictujcnt. Anotlier man
who was whipi)ed, and of whom I ought here to speak, knew a portion of the parties,
and upon his testimony and mine ^ogether a bill was found aji^aiust some sixteen or
eighteen persons I do not recollect the exact number. Some of the persons whom ho
charged are meu I do not kuow if I were to see them.
Qnisiion. State the names of such as you yourself recognized.
Anm-cr. I thought I saw K. A. ShotweU and Addy Shotwell, as ho is called; I do not
;

;

remember

his

iuilijils.

Question. Where do they live?
Answer. They live iu Rutherfordton, or their father does, ami they stay with him.
Question, in the town ?
Answer. Yes, sir; they are the sons of a very creditable and good man, I think.
Question. How old are these young meu ?
Ant-wer. I believe both were old enough for war service.
Question. Were both iu the rebel army?
Answer. I t'aink they were.
Question. How old are these young men ?
Answer. I .suppose Randolph Shotwell is about twenty-eight or thirty years old, and
the other I lake to be about twenty-iive years old; of course I only judge from their
general appearance I do not kuow their ages precisely.
;

By Mr. Pool
Question.

What

:

other persons did you recognize?

Thomas Mclntyre was one.
By the Ciiaikmax, (Mr. Poland :)
Question. Where does he live ?
Answer. He lives some six miles from the village
Answer.

I

believe that

;

his

mother

lives iu the village.

Question. How old a man is he"?
Ansicer. I suppose he is about forty years of age.
Question. What is his business ?

He is a very extensive farmer.
Question. Is he a man of property?
Answer. Yes, sir he owus a good farm in Pntlicrfoi'd County, and belongs to a very
respectable family. I must say I was very much surprised when I thought I discovered
him in the crowd', for I did not think he'would have participated iu anything of the
kind.
Answer.

;

Who

(Jnestion.
else ?
.inswer. Mr. Ladsou Mills, jr.
Qnextion. Where does he live ?
.1 ntwer. His father lives about eight miles from the village.
Y'ouug Mills is a partner
iu business with Lynch
Hulimastcr, in the village of Rutherfordton.
Question. He is a partner iu a store iu the town ?

&

Answer.

Y'es, sir.
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How old

a man is he ?
says lie is not twenty-one years of age. I saw the coroner attempt to
on an inquest there just before this occurred, aud he stated to the corouer
that he was not yet twenty-one years of age.
(jiicsiion. He is quite a young man, then ?
Answer. Yes, sir; I would take him to be twenty years old, from what I know of
Question.

He

Answer.

summon

liini

him.
Question. Probably somewhere in the neighborhood of twenty-one ?
Answer. Yes, su-; he is a very i^romising young man, but is rather wild and participates in some dissipations that make him quite a rude man.
Question. Who else did you know ?
Ansicer. Another Mr. Mills, whose father is not now living. He is also in business in
town, in another firm Mr. Ambrose Mills.
Question. How old a man is ho ?
Answer. I take him to be about twenty-three years of age.
Question. He is a partner in a store in your town ?
J^swer. Yes, sir he is connected with a saloon or dry-goods store; he is a partner
with some other parties I do not know that I could state the style of the firm as
;

;

;

it is.

Question.

Who else ?
A young man

by the name of Robert Horton.
Question. Where does he live ?
Answer. At that time ho was foreman in the Vindicator printing office, a newspaper
printed in Eutherfordton. He is a printer, but I do not know where his home is 1 do
not know where he lives I have heard that he lived in Georgia.
Answer.

;

;

By Mr. Pool
Question. What is
Answer. It

By

is

:

the politics of the Vindicator ?
a conservative or democratic paper.

the Chairman, (Mr. Poland :)
How old a man is Mr. Horton?
I take him to be about twenty-five years of age

Question.

Answer.

;

I

have not known the

man

very long.

How long has ho been in your place ?

Question.
Ansicer. He
Question.

came there last fall or winter, perhaps the early part of the -winter.
Who else did you know ?
Answer. There was a man by the name of Amos Owens.
Question. Where did he live?
Answer. He lives on Cherry Mountain, about twelve miles cast of Eutherfordton. He
He is charged
is a farmer, a man of some property, and of considerable Ku-Klux fame.
with being in almost every occurrence of the kind that happens in the country.
Question. Reputed to be engaged in all these acts ?
Answer. Yes, sir. Ho is a man of peculiar shape and motion, aud especially of peculiar voice.

Question. How old a man is he ?
Answer. 1 should think he is forty-five years old, probably older than that,
fifty

;

may be

he has married children.

Question.

Who

you recognize ?
saw two young men there, Adol^ihus aud Joseph De
else did

Answer. I
liam De Priest.

Priest, sons of

Wil-

Where do they live ?
Answer. They live in the Cherry Mountain
Question.

settlement, near this Mr. Owens, some
ten or twelve miles east of the village.
Question. How old men are they ?
Ansjrcr. The oldest one, Adolpiins, may be twenty-one; the other I do not think is
more than eighteen, judging from his appeai-ance he is quite a youth, a slender, tall
boy.
Question. Is their fiither a man of property ?
Ansiver. He is an ordinary farmer, a man in ordinary circumstances, an independent
man at home, makes liis support from his farm. He is an old man, anil also very much
mixed u]> with these troubles. He is one of the party that I spoke of before as having
And this man Owens is also one of the parties indicted
beeii indicted in the first case.
in that case.
Question. Yon did not recognize the old man as being there at that time?
Answa: No sir I did not see the old man there if he was there I did not see him.
;

;

;

By Mr. Blaik
Question. A man by
:

the name of De Priest was killed by McGahey?
Answer. Yes, sir he was a cousin of this man but the one killed, and the fiithor of
these boys, lived near together in the same settlement.
;

;
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By the Chairman, (Mr. Poland :)
Question. Wlio (^Iso did yon recognize ?
was a youiifi man I thoiiglit was there by the name of Barton Biggersame sctfli'mcnt.
old a man was hi'
AiiKKTi: I took him to h(> about twenty-one.
(Jinslbni. Is he any relative! to Aaron Biggerstaff ?
.liiNWfi: Yes, sir; he is a nephew; I think his father and Aaron Biggerstaft are halfTliero

.'Insn-rr.

from

BtafT,

tlic

How

(hiislioii.

))r()thers.

By Mr.

Br.Aii:

Is his father

QiicHlioii.

named Samnel

Barton Higgt-rstalf

Aiixicir.

is

Biggerstaff?
the son of 8amuel Biggerstatf; an<l Samuel

a half-

is

brother to Aaron Biggerstalf.

By

the Ciiaiiimax, (Mr. Poi-and

:)

*

Question.

Who

Quc^tiou.

What

else did you recognize ?
Aiimi-er. I saw there the man John Goodo I have mentioned, and a young man who
lives in the same settlement, by the name of William Webster.
Question. How old a man is Webster/
Aunwer. I sujiposc Webster to bo possibly twenty-five years old, but he is a younglooking man for that age.
is

ho

i

He is a son of one of the wealthy i)lanters of my county a young man who
owns considerable property himself. I have understood that ho had a good
property in the county. I kuow him as a son of old Mr. Webster.
An.<in-er.

I

;

believe

Question. Does he live with his father?
Annu-er. Yes, sir; I think they live together, and cultiva^ their lands together; but
havt; understood that the young man has a portion of th^property there as his own.
else did you recognize?
Quentiou.
j/KsictT. I recognized a man who lives at a precinct dalled Burnt Chimneys
a man
of
Ciaither
Trout, who lives about six miles from Eutherfordtou
name
by the
Question.
old a man is he?
Ansuir. He is about 28 or ;50 years old.
Quistion. What is his business?
I think he has rented a farm, but for two or three
Ani^uer. I think he farms a little
years he has been a country butcher; hauls beef to town for sale two or three times a
week I have bought beef from him quite often, especially last sunnner. Then there
was a yonng man from the same settlement, a very close neighbor to him, of the name
I

Who

—

How

;

;

of John HarriU.

How

Que.ftion.

old a

man

is

Harrill?

I suppose about 21 years old.
Question. Wliat is his business?
Ansn-er. His bnsiness is the same as that of this man Trout; he is a small farmer;
his father is a very respectal)le farmer. Ho has been married for a few years, and is
Ho and this man Trout have been engaged in this
livinn' on a small farm by himself.
Iditciu'ring bnsiness in comjjany.

Anmeer.

(^>uestion. Did your recognize any others ?
Answer. I think those are all the men I would be willing to say I knew; I had my
imprcssi(m about others.
Question. Did yon know the man who talked with you first?
An>>u-er. I thought it was Raudoljih Shotwell who carried on the conversation in
which he told me of the speeches I had made. He attempted to talk Avith a sort of
Irish brogue, but he made a very poor out of it.
Question. You thought he spolie in a feigned voice?
Answer. Yes, sir; his voice was entirely familiar to me, and also his size and general
appearance.
Questi m. He is a man you know A^ery well?
Answer. Y''es, sir; I have had very good opportunity to know him; I have seen him
at times for four or five years.
Question. Was he present at the trial yon told us about?
Ans/ca: I cannot state whether ho was or not. A great many citizens were in the
court-house, sitting on the seats in the rear of me, and he might have been there.
Quistion. There was quite a number of people there?
Ansicer. Y'es, sir; quite a number of villagers there.
Question. You do not know whether he was there or not ?
Auswer. No, sir; my attention was directed to the court. I have seen him there at
trials, but I cannot tell whether he was at that particular trial or not.
Qu-cstion. Were there any others who talked to j ou except him until you came to the

siiiaU

man

?
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a great many talked to ine. I thiiik this man Trout was tbc first
took hold of me in my house, and he was one of the last meu to leave me. I
think he is the man with whoni I completed the little arrangement. The chief .said he
could not be present at our Saturday wight meeting after that, and I think this man
Trout suggested where I could meet them.
Question. At the blacksmith's shop ?
Ansirer. Yes, sir; I really had no doubt at the time about its being he; I thought I
knew him as well as I knew him when I was talking with him about getting a piece of
steak in the morning. I felt pretty confident that I was talking to Trout then, though
I did not know him.
Question. They pressed you upon that subject of whether you knew them or not?
Answer. Yes, sir; repeatedly.
Question. Xou thought it was safer to not know them ?
Answer. Yes, sir; I was fearful they would not turn me loose if I acknowledged I
knew them. They asked me if I would not become a witness' here against them about
Answei'. Ye3, sir;

man who

this atfair.
Question.

By the way, had you been summoned before that time to come hero?
Answer. No', sir; I had received no summons. I remember the date of the summons
sent from here by Mr. French it was the 10th of June, and this occurred on the night
of the 11th. I had no intimation at that time that I would be summoned here, none in
the world. However, it turned out from some cause that the committee here had seen
;

fit

to summon me.
Question. You were

Answer. No,

not aware of it?

sir.

said something about your coming here ?
Answer. Yes, sir they said I would go to Washington and kick up hell, or something
of that kind, in a week, if I was let off. I told them I would not ; I had no idea that
I would come here.
Question. That was one oPthe promises you made which you expected to keep ?
Ansiver. Yes, sir; I had no idea in the world of coming to Washington. I had no
disposition in the world to tell this thing, and I have none now I think it would he
better for me, infinitely better, not to say" anything about it. But when I am brought
before legal authority I suppose I have to tell all I know. But I state here that I
would greatly i>refer to make no statement here or in the court, in regard to the matter.
Question. What did you find out that that party did in your town that night beyond
what they did to you ?
Answer. AVell, sir, Mr. Robert Logan, the junior editor of the paper, came to my
house before it was fullv daylight and told me that they went into the Star offlce, but
he had not been in there to see what they had done that he heard them in the
I learned after that from a great many people that the press
office breaking up things.
was broken all to pieces, entirely demolished and destroyed, and the type was thrown
into pi promiscuously, and the cases were broken. After I got well enough to go out,
I saw it myself; and the door was broken down as mine was.
Question. When did you go to the Star office ?
Answer. I think I went on Thursday my law-books and my office are in a building
very near the Star office. General Morgan came to Rutherfordton on Wednesday evening, and I walked with him to my office on Thursday morning, and he and I went into
Question.

They

;

^

;

;

;

the door was still broken down. Mr. Robert Logan was sumoffice together
moned by the court at Raleigh, and received his summons on Monday morning, au
and he left
instanter summons to appear before the United States court at Raleigh
home that day at 12 o'clock. His printer refused to have anythiug done in the office,
refused to allow any one to fix it up. We fouud the door broken down and thrown
one side, and everything in general confusion. The type cases were split to pieces,
some of them with axes. The little arm with the spring which runs out from the
the Star

;

;

handle of the press, that cast-iron part there which receives the spring on each side,
was broken oft' that seemed to be the only damage done to the press, but that made
The only thing that 1 noticed about the office that seemed to
it entirely unfit for use.
be in a sound condition was the form. The paper was then being issued it is a weekly
paper, and tiie inside form was up and a few papers had been printed otf on Saturday
evening. The form had been run in under the press ready to have an impression taken,
and was left in that way. When the spring was broken, of course the top set down
on the type, so that that was safe.
Question. They could not get that out very well ?
Answer. Perhaps they did not know it was in there; that was found safe. They
destroyed a package of papers ready to be issued, either burned them or carried them
oflf.
Some days niiav that I noticed' ]»a])ers strewed in the street and in the directiciu
where they went; a great deal of \rA\Kn- strewed along in the streets and in the mud.
Mr. Logan told me they had either destroyed or carried oft' their books, their subscription list and their other financial books; it was a very material damage to them, he
said, fin- there were several thousand dollars of unpaid subscriptions on the books,
•which they would never be able to understand, in a great degree.
;

;

NORTH CAROLINA.
The

Queation.

Answer. No,

IkhiUs liavc not been found

127

?

sir.

Tlic only type Kav<(l were tliose vrhieli were under the press; the rest of
type you say wt-re scattered about the oflice ?
Tho
AiiHiicr. Tho type was ])ikd alonj^- pretty much in the nii(Mlc of the house.
I sapi»ose that is
])rinter tohl nie tliat tliere were seven dillerent fonts of type theni
that it was all thrown to;j;<'Mier, and he said that he considered
dilFerent sizes of type
the time it would take to separate them would bo worth more than the type.
(Jiicntioii.

th(i

;

;

Aii-sircr.

was

mingled to<?ether /
he said he considered it was worth as
it as it would be to buy new typo.
That paper was a republican paper i

QkchHo)!. It

Yes, sir

all

;

much

to

put the type up in

condition aj^aiu to use
(Jiicxlioii.

,liixw<r.

Yes,

sir.

The

editor, Mr. Carjienter, is also clerk of the court?
sir, he is cleric of the superior court, and has becu elected as such twice
by the republican party.
(Jttcntioii. Where was Mr. Caiitcnter at tho time this occurred ?
Qiaxlioii.

Aiifiirrr.

Yes,

Answer. I think lu; was here.
Qiteslio)!. As a witness before this committee ?
.lUHwer. Yes, sir; he was sununoued before tho committee a few days previous, probably more than a wei'k Ijcfore this occurred.
(huslioii. Was anything said to you that night by these men about Carpenter ?
Ani<irrr. Yes, sir
they mentioned Mr. Carpenter as one of the men they had great
objections to, and said they would kill him, as well as Judge Logan and myself, if avc
did not quit our course.
Question. Was there anything said about his being absent and being here as a
witness ?
Answer. No, sir; or if they mentioned it, I do uot remember it. They seemed to
know that he was gone they said they wanted to get holtl of him, but they did not
ask mo if ho was at home, nor did they go to his house.
Qiiesiiion. They seemed to know that he was away ?
Answer. Yes, sir Mr. Carpenter's wife also was away I had furnished her with a
horse and buggy a day or two before, to go to her friends she was on a visit among
her people in the country at the time.
(Juextion. Did you learn, except what they told you, about their making search to
find Mr. BiggerstalF ?
Answer. I heard Mr. Churchill, and Mr. Allen, who was deputy postmaster the
post olWce and Mr. Churchill's room are opposite the old hotel where Mr. Biggerstaff
lived they said the men went to that house, that they saw a light passing all tlirough
the house.
Question. Was Biggcrstaff'-s family in the house ?
Answer. His daughter, Mrs. Norvillc, was there, and her little girl was very sick.
Dr. Craytou had l)cen treating her for some eight or ten days previously; she was
convalesce lit at the time, but still was in bed. She was left in the house; she was
aslee)) when the lady and the old gentleman I'au off.
When they returned they found
her there in her betl where they had left her, uot molested at all.
Qnexliou. Mr. Biggerstatf was there in the house ?
Answer. Yes, sir he told me that he ran out the back side of the house, and passed
just above the crowd as they went down tho street with me he went out barefooted
and naked, as I did.
;

;

;

;

;

—

—

;

;

His daughter also escaped ?
Answer. She left sooner; she left as they went up the street; she was awake. She
says she never sleeps any at night since the trouble; she has always been watching
for them.
She is certainly very much frightened, so much so that 1 think she is in
great danger of losing her mind I would not be at all surprised if she did.
Qne.'ition.

;

Question. She is in great teri'or ?
Answer. Yes, sir, in a perft;ct state of terror. She said she went back into the fields
and got into Mr. Mitchell's plantation, the back side of town, as we call it, into an
oat-field.
She had her clothes on, for she was not undressed she took the rain out
there, and staid out therotill daylight, when the rain had ceased.
Question. She was not in bed
Answer. No, sir, and she heard the crowd coming up there, and told her father that
he had better get otf and she ran oil" herself.
Question. They did not see tho people in the house ?
Answer. No, sir.
Question. Were there any indications to show that they had been there ?
Answer. I understood all the doors were open. There' is a store-room, or a grocery,
in the front of the house
the front door of that is a veiy strong door; then a door
enters from the hall of the house, and there is an inside door going from the hall into
;

.'

;

;
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the store-room.
heard of it.

I

understood that they pried open the doors

;

I

have not seen

it,

but

I

Did they have to force open the outside door to get in ?
Answer. Yes, sir. the doors were all securely propped. This house had very recently,
vritlain live or six days, or not more than a week previous to that time, been occupied
by Mr. John Eaves; Mr. Eaves was living in the house, occupied some rooms there; it
He became so nuich dissatisfied with the situation there,
is' a very large old building.
he said he thcnight his family were in so much danger, that he rented a little residence
back of town, and had moved out there just before this raid.
Question.

Why

Question.
did he feel in danger; was it because Biggerstaflf was there?
Ansiccr. Partly so, and partly because he had also been threatened; he is a United
States assistant assessor.
Question. He had been threatened by these men ?
Ansiver. Yes, sir, though they said nothing to me about it ; but he had heard of
repeated threats, and had been very anxious to break up their plans, or at least to
have them stop their depredations upon the people. He had been active in his etibrts
to secure testimony against them, as I had been.
Question. A word about Mr. Carpenter: has he been an active republican, and active
against these i)arties, so expressing himself in his paper and otherwise ?
Answer. Yes, sir, he has indeed been more active probably than any one else in our
country. lit; is a very out-spoken man, and never seems to conceal anything he may
wish to do. If he was going to take any advantage of a man, he would tell him of it
He seems to speak out freely, to tell anything he has in
if he had an opportunity.

He had been stating that the Ku-Klux would have to give it up; that there
would be some two hundred arrested that lie had reason to know that some two
hundred in the country would be arrested. I suppose they had got some intimation
that he had a list of names perhaps I have heard that referred to by persons. Before
this outrage was committed upon me, persons have asked me where Carpenter had got
the list of names, and asked me if I knew whether their names were on it. They
asked me that night where Carpenter got his list, and if he got it at Washington. I
said that if he had a list I was not aware of it. They asked if I had not heard of the
list; I said I had heard something about it, but that I thought it was some sort of bluti'
talk to make them behave themselves, that 1 had never seen the list if he had one.
view.

;

;

By

Mr. Pool:

Do you mean that these tMngs were stated that night when they committed that outrage on you ?
Ansicer. Yes, sir, over on the hiU where they had their horses.
They also said that
Carpenter had been very active in trying to secure the presence of United States troops,
and had been up here some time before for that iiurpose. I made an explanation to
them there about his going, that I thought they ought to hear, as they seemed to be
angry toward him. I told them he did not start for Washington City, that it was not
his mission when he went up to get the troops, as they supposed ;,that I was present
when he received a letter from Judge Logan, and knew what his instructions were
from Judge Logan, and where he started to that he only started to go to Raleigh,
and after arriving at Raleigh, the governor being absent, he was advised by parties
there to come on here, which he did; and it was a matter of choice on his own expense.
They accused him that night with having been sent here by Judge Logan.
Question.

;

By

the Chairman, (Mr.

Poland

:)

Question. You say these men were hostile to Judge Logan, and
Ansiccr. Yes, sir, they said they wanted to find him.
Question. What did they say they were going to do to him ?

wanted

to find

him ?

Answer. They said they were going to kill him that he should never hold another
court in that county.
Question. What was the occasion of their hostility to Judge Logan?
Ansiver. They mentioned nothing but his political course they seemed unwilling for
him to hold coiut there.
Question. Had there been any of these cases before him ?
Answer. As I said on Monday, he caused parties to be arrested who were accused of
the first outrage, and bound thei.i over 1o ap])ear at court. Our district solicitor sent
in a bill of indietmeut and obtained a l)ill against six of them. And then when the
first outrage was coiinnitted u])oii Mr. liiggiistali. he issued a warrant for the arrest
of those parties and licld thcniunilcr bond toajipcar before him at some day in the future;
I think it was about the .-^th of May that he .set I'nr the hearing.
It has been generally
understood that he was very anxious to have them punished if he could do so.
Question. Doing what he could in Iiis official capacity to prosecute persons who had
been engaged in these outrages ?
Answer. Yes, sir it has been the general understanding in the country that ho would
;

;

;

be very obnoxious to them.
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Question. Did these men in their conversation ahont him say anything else against
Logan except that he liiul been very active in tliis wayf
Aimver. No, sir; they said nothiii<f; about liis character or ability as a judge, or anything of that kiud, only his political course. They said that if it was not for him, and
Mr. Carpenter, and myself, they could uiauagf things in that county as they jdeased.
Question. Was Judge Logan a wituess last winter before the congressional committee f
Jvstccr. I think he was; I think I remember that ho left Raleigh and came here; ho
Jvuljfc

was summoned when he was
Question.

What

in

Raleigh;

I

arc tho politics of all the

recollect it

now.

men you have named

that you recognized

in thu*piirty?

Answer. Ho far as I know they are all members of the democratic party, and most
them verj' active ones.
Question. The whole subject of complaint against you that night was in reference
your political course, and your course in endeavoring to punish the perpetrators
these outrages?
Answer. Yes, sir those two points were all the objections they raised to me.
Question. That was all they had against you ?
Ausiccr. Yes, sir; they told me that otherwise they liked me and had no objection

of
to

of

;

to

me.

Did they say anything about wanting to find young Logan?
Aumver. Tbe (irst (piestioii they asked me was. " Where is Logan?" I said that he
was in his ollice I li:id reference to the young man. W^hen the chief came up to me,
after they had been over to the Star office, and had been in town for a time, when he
came up to me, about the first question he put to me was, "Where did you say Judge
Logan was?" And I said I did not say anything about Judge Logan.
Question. Did this crowd, or any of them, say that they wanted to get hold of young
Logan.
Ansirer. No, sir young Logan and I have a law office together. There is a space of
some few feet, I should say, between the office bed-room and the Star office. When
they came to the Star oflico they were then within fifteen feet of his sleeping-room.
Ho said that he remembered that he had loaned his gun, and also his pistol, and he
had nothing in the world to defend himself with, and the front door was not locked he
had gone to slee)) without locking it. When he heard them ho got np and crept out of
the V)aek window and staid out until after they went away.
Question. You did not understand from them that he was one of the men they were
IJucsiion.

;

;

;

Becking to get hold of?
Answer. No, sir they did not tell me that.
Question. When they'came to the Star office, and he heard them, he got out and fled?
Answer. Yi's, sir; he did not go out of the lot: there is a line lot oi' clover there, and
he remained out by the feuce in the clover-lot. He said he heard them pounding things
;

in the Star

office.

Question. A number of these men you say haA'e been arrested for that attack on you,
and what was done on that night when was that proceeding commenced, and how ?
Answa: It was connnenced in Raleigh at the last term of the court there. I believe
it was on Thursday of the last week of Judge Bond's court in Raleigh that I was sent
before the grand jury that was a week, and from Sunday to Thm»day, after the thing
;

;

occurred.
Question.

They summoned you and others

as witnesses?

Answei:

Y'es, sir.

Question.

How many of that party have been arrested ?
To my knowledge, there are none arrested on that

Answer.
charge, but some on the
Aaron Biggerstaffcase, Mr. Biggerstaff having been summoned before this to the court.
When they sent to sunnuon me, they also sent to arrest the parties charged in his case,
quite a number of them I think between thirty and forty persons. I think twentynine of them were found and taken by the deputy marshal. Of that number four
were among those I accused, and I left them in Raleigh. But there had been no warrants served on any one, when I left Raleigh to come here, for what had been done in

—

my

case.
Question.

Some of the men arrested for the attack on Biggerstaff were of the same
who nuulc tlie attack on you ?
Answer. Y'es, sir, four of them I have no doubt quite a nnmber more were there, but
there were only four 1 was satisfied enough about to make oath against.
Question. Had a bill been found in the L'nited States court against these men before
they were arrested ?
Answer. Yes, sir, I suppose it had that was my understanding.
Question. They were arraigned upon a warrant issued on account of a bill being
party

;

;

found

?

Answer.
Que.'ition.

Y'es, sir,

a capias from the United States court.
bill has been found against any

Do you know whether a

for this attack

9nc

on vou

?

number of persons
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Answer. I was examined before the graucl jurj- upon a bill for this offense, and I understand —yes, I reckon I might say in an ofli(,-iafl way, for I think Judge Brooks told mo
a bill had been found against parties in my case. I was examined on Thursday, and
on the train going toward Weldon, Judge Brooks told me that there was a bill found
against the i)arty.
QuentioiK Against what number of them ?
Answer. He did not slate; my impression is that there were seventeen or eighteen in
the bill, all tbe men I liave mentioned to you, and those that were mentioned by a Mr.
Downey, a man they abused at the same time.
Question. Tell us about what they did to Downey.
Answer. I have stated what they said about his being a traitor.
Question. He was the man they charged with having betrayed them?
Answer. Yes, sir. Downey came to town the next morning after they visited hira,
about 8 or 9 o'clock, very nmch enraged, and seemed very mad with me. Ho came tc
my house, where I was, and said he had come to see me, and ask me if I had told the
Ku-Klux when they had me that he had been tailing on them. I told him that I told
the Ku-Klux, or the men who troubled me last night, that he had never told me anything but in consequence of thcii- pressing on me to know why I had said thus and
so, I had said I supposed it came from a remark which he had said to other persons.
He said that was different from what they told him he said the men who came
to him told him they had hung me, and that before they hung me I had confessed that
ho told me all about it. He said he told them not to whip him, that he was not guilty
of that, that he had never done it.
Question. They went to him after they left you ?
Answer. Yes, sir he lives down on the main road ; they all went off, on one fork of
the road, about three or four miles from the village. He said he heard a crowd
at the road, but only five men came into the house. He said that three were not disguised at all that he knew them perfectly well that two of them were disguised, but
he was satisfied they were members of his ovin Klau that he had associated with them
in camps.
Question. Did he give you the names?
Ansivcr. Yes, sir he said that it was Gaithcr Trout and John Harrill who had on
the disguises, and then he mentioned three young men that I do not know personally
when I see them.
Question. Who did he say they were ?
Answer. He mentioned James Edgerton he is a youth going to school in that settlement, not more than sixteen or seventeen years old. I know his father we were
school-boys together.
Question. Where does his father live ?
Answer. West of Eutherfordtou, some fifteen miles he is a practicing physician
there, and a very clever man, a man I entertain very kind feelings K)ward; wo
were school-boys together. And I did not have any idea this boy had any personal
feeling against me in the world I would not know his boy if I should see him. He
also mentioned a young Mr. Joseph Bostwick, a sou of one of the farmers of our county,
who lives near the Burnt Chimneys. Bostwick and Edgerton were both going to the
school at Burnt Chimneys, where there is a jiost office and store, a sort of public place.
Then he mentioned a man by the name of Calvin Teal. I do not know him; I have
seen some of the Teal boys, and some of them were arrested in the Biggerstaff case, I
think, but not this one.
Question. Those were persons you did not recognize, persons you did not know ?
Answer. No, sir I would not know them if they were to come in here to-day. I
would not know one of them from another, unless it was from the family resemblance.
Question. What did these men say and do to Downey ?
Answer. He said that they told him that in consequence of his delinquency, of his
telling about the order, ho had to be whipped, that tht^y were going to give him two
hundred hishes. He said that he was not guilty that he was true to the cause, and
had never told me anything which he had not. Some of the five said, " Let him off;"
others said, " Give him some anyhow." He said they took some sticks, and beat him
very severely he showed me his body where it was bruised there was a very severe
bruise on his thigh, up near the groin, and some other scAcre bruises. He said they
drew blood in one or two ])laces, but tbey were mostly bruises, as if he had been hit
with a stick. They said, " Behave yourself now, and don't tell any more tales; do not
He told me tlusy had been suspecting him ever
tell this; if you do we will kill you."
since the trial in which his sister was the prosecuting witness. She had been whipped
by some men some weeks before that, and she had them arrested.
;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

Question. Whipped by some disguised men ?
Answer. One man was disguised four were not. She said that one had something
m"er his face, so that she could not tell who he was.
Question. Did they take her out at night and whip her ?
Answer: Yes, sir ; they went to her house very late at night, pulled her out of doors,
;
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She was a sister of this Downey, and was to ho raarhy the name of Wommack ; and she accuses his sous

dissatisfied

with the marriage

?

man Downey was

at the trial, and he sat heliiiid me. just
Tlioy introdiieed quite a nuudjer of witnesses to
aski-d
tlnee of the witnesses if they were not
examination
1
the
In
alibi.
prove au
memhers of this Klan, dist iiij^iii.sliin;^ it l)y t he various names, wliatever its name might
abont
fhat
went
order
of
men
at niglit to do mischief; I asked the
an
describing
he
witnesses if they were tlicn or liad l)een at any tilne members of the Klan and they
I suppose it was lii conse((ueuco
saitl before the commissioner tliat tliey Imd not been.
of that tbat tliey lirst doubted Downey lie says tliey told him so. He says those men
that I a.sked that ((uestion of are members of tiio Klan.
QiuHtion. And tlu^y sn[)posed tliat you itut those questions iu consequence of something that Downey had suggested to you f
Answer. Yes, sir; that he had given«me an intimation that thoy were members, and
that I had put the (piestion on that account. He said they had suspected him of that,
and that ho had expected to be killed by them before they attacked him.
(Jitcxtioii. You supposed the attack on the womau was possibly instigated from the fact
that she was going to marry this old man?
Answvr. Yes, sir I do not think there was anything political ahout it. She was a
womau of doubtful virtuous habits, aud Wommack was a very resi)ectable, hut a very
old man.
Qucntion. You think it grew out of some dissatisfaction about the marriage?
Jmtvcr. Yes, sii*, but tln'y allege that they did not do it. If they did 1 June nodouht
they did it in order to break olf the marriage; I cannot see any other cause, for she
did not vote or rei)resent any voting interest in any way. When Downey came to
town he was very angry. He said he thought the Ku-Klux was a good thing, but that
be did not believe tliey ought to whip liim, that he was not a bad man that he did
not care how much tiiey did whip the damneil radicals. He came to town the next
morning, and his cursing was because they had whi]>ped him.
Question. He thought it was better medicine for other people than for himself?
Answer. Yes, sir; tliat is the way he talked. He might have heen drinking; he
talked loud, aud was cursing on the street. There was another man whom I recognized that night, and whom I charged in the warrant. There was a young man in

Anmrer. Yes,

where

I

Tliis

sir.

sat in the eourt-liousc

;

;

;

;

;

town the next morning, and Downey got talking with him.
my window, and Downey was cursing him.
Wlio was that man ?

I

saw them out on the

street from
Question.

Answer. William Tanner, jr.
Question. Where does he live ?
Answer. About three nules from town.
Question. What is lie ?
An-twer. I think he lives

with his father I hardly know what to say his father is.
has been a man who filled office there I think he is a kind of contractor, aud
probably farmed some.
Question. How old is the young man ?
Answer. I think he is twenty-two or twenty-threo years old I think he voted iu our
precinct at the la^st election.

He

;

;

;

By Mr. Blair

Do you

:

'

say that you recognized him ?
but I forgot to mention his name among the others.
(Juesiion. He was cursing him about their having whipped him ?
Answer. Ho said, " Damn you, you tlo know they ought not to have done it you
know, whether those other men knew it or not, damn you." It is. in consequence of
that that I recognized him. He is a man of jwculiar voice and shape, and I have ofteu
seen him, aud I was very well satisfied that I knew him.
Question.

Answer.

Y'es, sir,

:

By

Chairman, (Mf. Pol.vxd :)
Did you hear what Tanner said to Downey ?
Answer. He did not say anything; he seemed to listen. After Downey had got
through his talk Tanner turned away a little and said, " I believe I will go now I
helieve Jetf will let me ofi." That was the last I .saw of him that day. This young
man Hanill, I understand, left the country a day or two afterward, mostly iu con.sequcuce of the trouble with Downey, I suppose. Downey had got a pistol somewhere,
and boldly proclaimed that he was going to shoot the first man" he found who was ia
the

Question.

;

that party.
QutKtion. Of the party that attacked him ?
Answer. Yes, sir he said his chief told him that he would he killed that if he was
going on that way there would be no doubt about it, they Avould be sure to kill him
that he was a friend of him aud wanted to put a stop to 'it. He said that upon that
,

;

;

;
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they got np a meeting in the woods. There were quite a numher of the den he always
Quite a number met, but none of those he
call's them dens when they meet together.
had recognized. It was there agreed that lie should give up his disguise to the chief,
return his pistol, and they were to be fri^uilly after tliat.
Question. When did Downey say that niccting was?
Answer. He said it occurred ou Wednesday night, 1 think, and the trouble on Sunday
night. He said he talked to the men at that meeting and agreed to make no further fuss
that he would just
if they would let him alone, not kill him or hurt him any more
drop it and go on and be a good faithful member. He said they required him to
bring his disguise to the chief, and' to return the pistol. He said he had returned
the pistol, and had also ])laced his disguise where it would be convenient to bring it
to his chief I believe he stated that he told his chief, in the lirst talk he had with
^him, that he, the chief, knew who all the party were, and that if he did not tell
him, he would give him till night to tell him, and if he did not do it lie would kill
the chief; that he had been outraged for nothing, and he would iight it out with
him. The chief then went to work to make up this compromise. He said that on
Thursday night, when it got dark, he was going to deliver uj) his disguise. But
Thursday afternoon he was arrested, or taken with a capias summons by the United
States marshal, and the marshal told him he must give up his disguise to him, and he
did so. So the marshal got it and brought it up to Raleigh.
Question. And Downey was summoned to Raleigh ?
Answer. Yes, sir; he was not a witness in anything; he declined to tell. He said
that if he told what he knew about the Klan generally, they would kill him sure ou
his return home. Judge Brooks declined to require him to tell anything except that
he went before the grand jury and told something in the case he wa? called there for.
1 do not know what he told about that.
Question. You do not know what he testified there?
Answer. No, sir I know he went in immediately after I did.
;

;

;

By Mr. Blair
Question. You know, however,
:

that the five men who he said assaulted him were
included in the indictment ?
Answer. Yes, sir; they were included in the indictment by the solicitor. Downey
and I were summoned as witnesses. The solicitor had a conversation with both of us
and drew his biU as he thought necessary, I suppose, from our conversation. I do not
know whether they got a true bill agaiust the parties he recognized or not. I do not
know anything about that.

By

the Chairman, (Mr. Pol.vnd

:)

You have stated a considerable number of instances of whippings and acts
of violence committed upon persons in your county by these bands. Have you stated
all the instances of which you have knowledge ?
Answer. No, sir, indeed I have not I wish to make some further statements. I think
the most flagrant and desperate outrage that has been committed there was committed
by men in no disguise, and the jiarties accused are republicans. I Avould like to state
ail about that I Avish to give the statement just as I know it.
Question. Go on and make your statement.
Ansu-er. Some time in April, or about the first of May I do not remember the date
precisely, but it was just along then some parties went to the house of an old colored
mau who lived about eleven miles from Ruthcrinidton, in the direction of Marion,
northwest of Rutherfordton. The woman who lived with him was a white woman, a
woman of very low character from her infancy up, a very ignorant woman. She lived
with this colored man, and I think had some children by him, how many I do not
know but, at any rate, he had all his children there, four in number. He was killed
at night, soon after dark, and the woman was shot, the ball striking her about the forehead and passing around under the skin it did not enter the skull, but she received a
very severe wound, I have understood. I have seen the woman since that, but I have
n ot examined the wound. The physician said that her neck was badly cut, but they
failed to cut the neck vein. The three oldest children were killed, and the infant
received a very severe cut. The house was set on fire, and then the party left. She
says that she lay pretending to be dead, in order to get them to let her alone; but as
soon as she left she discovered that her baby was ]U)t killed, and she got up and got
hold of the next youngest one. that was killed, a little girl, and dragged it from the
house off to the edge of the yard, but could not take it any farther. She examined all
the rest and saw that they weie all killed. Slu^ got away in .some way. some half a
mile or more, and made jier trouble known. In fact, the neighbors had heard the tiring
of the pistols, and had sttn the liglif of the burning house. The next morning thejsent x\\) a magistrati', and also a sheiiif very soon after. She accused two young men
by the name of Columbus and divau Adair, and a man who lived in McDowell County,
by the name of Martin Bcunard. She saifl she saw those three men she said she heard
the dog bark, or something of that sort, and she looked out through a little crack, and
Question.

;

;

—

—

;

;

;
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men. She was sitting at the snpi)er tahle when she heard the noise,
and she said when she looked out of the crack a jjistol was tired and the ball hit her

8.aw those three

on the head.

By Mr. Pool
What was her name f
Amwer. Her name was Tolly Steadman, and the colored man was named Silas Weston.
He and three of his children were killed ontrifiht. The maj^istrate went up and examined the woman, and issued a warrant, and ileputed some uicn, before the sheritt' got
tliere. to g(» down to Jlr. Ailair's, a little more than a mile from where this thing
:

Question.

occurred. They found (Jovan Adair there at work, and Columbus was in bed sick.
They arrested them without any trouble ; they made no resistance they saiil they
were not guilty. Alter the sherilf arrived he sent some men up to the gold mines iu
McDowell County, sojne four or live miles away, after Bennard, and they told him that
he was charged with this crime, and that he uuist go dowu to answer to it. lie camo
down and those three men are now contiued in our jail, or were couliued there when
;

;

I left

home.

By

the Cuair.m.v^', (Mr.

Poland :)
men that she

Question. Those were the thiee
Ansiccr. Yes, sir.

said she

saw aud recognized ?

Does she say there were others there ?
Answer. No, sir she said she only saw these three men they were not disguised in
any way, and she knew them. It was an outrage that seemed to shock the susceptibilities of our people more than anything else that has occurred.
Question. These men claimed that they did not commit this outrage?
Answer. Yes, sir they deny it.
Quexlion. It seems to Vest nuriuly upon the testimony of this woman?
Answer. Yes, sir. From u)y own knowledge, this negro and the Adair boys had
always been very friendly; they usnaUy voted together; the Adairs always voted the
republican ticket., aud this old black man had done so ever since he had been allowed
to vote. So, as far as I know, they were frieuth^. It is alleged as a cause for the outrage that he was likely to be a witness against the Adair boys. It has been published
that
in the papers that they were charged in the court with stealing brandy
The fact
this negro had been distilling for sonie parties there, and was u witness.
about it is that Govan Adair and Bennard were charged last fall with stealing a keg
of brandy from two jofmg Morgans. The Morgans were also republicans one of them
the township constable. And they and the two Adaiis had been good friends, aud
lived near together. They say that they had a keg of brandy stolen and a crowd of
them went to Bennard's a night or two afterward aud found Bennard drunk. They
took him out without any warrant, or authority to do so, aud threatened him, aud ho
confessed that he and Govan Adair stole the brand'y, and told them where to tiud it
and they found the Iceg there about the place where he told them.
Question. Here was a very cruel and bloody murder, and the persons charged with
committing it are arrested aud iu jail ?
(,>uc«iioii.

;

;

;

;

;

Answer. Yes,
Question.

sir.

There

course ?
Answer. Yes,

is

nothing in relation to that transaction but what the law

is

taking

its

due course; I have no, doubt that if they live they
will have their trial at the September term of the court.
Question. And this woman says that the three men were not disguised?
Answer. She says that theyVcre not disguised at all, but were in their ordinary
clothes, and that she knew tliem very well.
1 supposfe she had a very good opportunity
of knowing them, because siie lived uear them.
Question. Have you made any calculation or enumeration as to the number of outrages that have been committed iu your county ?
Answer. Since I have been here and thiukiug of the subject, knowing that I should
be asked to uuike a statement, I have made up a list with the view of stating them.
Question. How many such ca.ses have you heard ?
sir, it is

taking

its

Answer. I could not state detiuitely.
Question. About how many ^
Answer. I would say that there have been hundreds of cases of violence in my county
by disguised parties. I can mention the names of quite a number of parties who have
been whipped, some who have had their arms taken, others taken out aud threatened,
and school-houses burned.
Question. How many school-houses have been burned ?
Answer. I have heard of two school-houses aud oue church of colored people having

been burned.
Question. In your coimty
Answer. Yes, sir.

?
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Question. Yo\i have leaiiied it in snch a "way as to have no doubt of it ?
Answer. There is no doubt about the burning.
Question. Is there any doubt about the buihlings being purposely burned ?
As I understand, a notice was posted up at one
AnsH-ei: No, sir, of course not.
school-house, down in the nuiin Ku-Klux range, as we call it, in the lower end of the
couiiTy, to the eliect that if tlie teacher continued to teach school there for three weeks
longer, thej' would burn tlie house. He c-outinued the school, and after the third week
was out the house was burned according to the promise in the notice that was put up
on the school-house.
t
Question. Was there any motive assigned for that, that you heard of ?
*
Ansu-er. I heard no motive expressed.
Question. There was no apparent motive except that they did not want colored children taught ?
Ansu-er. No, sir. Another little house was burned that I heard^of in that direction,
some few miles from there, that some colored children had been'taught in. And this
colored church, I suppose, was a pretty comfortable building of the kind.
Question. Where was that?
Ansiver. Down in the same direction, not so far olf. A colored man told me that he
was a member of that church I saw him going to meeting down there, and asked him
where he was going. He was asking for a buggy, and I told him that I thought the
church was burned. He said it was, but that some white men down there had told the
colored people that if they did not continue to worshij) at that place they would make
them do it, would abuse' them if they did not. I said I should not like worshiping
thereafter the house was burned. He said that they had had one meeting in the
grounds where the church stood. And they burned the house of a colored man named
Amos Moore.
Question, ^\^lere was that ?
Answer. Down in this same direction, in thepincy mountain country. They went to
She said she lived in
a house and whipped a colored woman named Adeline Beam.
sight of the new house Amos Mooi-e had built,, but he had not moved into it. They
asked her whose house that was, and she told them that it was Amos Moore's. She
said they then gathered up a chunk of fire from her fire-place, and she saw Moore's
house on tire soon afterward, and it was burned that night.
Question. Was there any charge against this colored woman ?
Ansu-er. Yes, sir; there'was a charge against her. She was a very black woman,
quite black, and slie had a baby that was very white, that favored white folks very
much in color. She was a woman who had been the house serviint of a very respectable gentleman in the countrj', a very creditable man indeed. I think he is as substanHe lives in the lower edge of
tial and prominent a citizen as there is in Rutherford.
Rutherford County, adjoining Cleveland. This colored woman had been raised by
him and had been'his house servant. By some trickery she gave birth to a verylighteulored child. She said she was told that if there was no swearing about the child
there would be no whii)ping by the Ku-Klux. Our law is that the mother shall charge
on oath the illegitimate child on the father. She said she was told by the white folks
that if there was no swearing about the child there would be no whipping. And she
had moved away up to where her brother and mother lived, and was living there.
They came in and whi^jped her at night, and told her not to talk so much about the
young men in the country, or something of that kind. • She said she had been afraid they
would whip her, and had never told who was the father of the child, and never intended to.^ She does not tell now. She moved to our village, and I have hired her to
wash for my wife she is a very good hand to work. That is the way I have had an
opportunity to get a statement from her about her abuse.
Question. What did they burn Moore's house for ?
Ansu-o: I have heard no statement about that there is no charge against Moore he
is a working man, and I have never heard of his being accused of any violation of law,
or trouble, at all.
.

;

;

;

By Mr. Pool
Question.

How

;

:

long ago was this

?

Answer. This all occurred from last February up to May these things of which I am
now speaking, the burning of tlu; house and the whipping of Adeline 15eam. In that
same community they went to the house of a man named Thomas Wood.
;

By

the Ciiauiman, (Mr.

Question.

When was

tliat

Poland

:)

?

Answer. It was in March, about the last of March. They went there, and went into
Ills house and told him to make up a light, a thing they usually do where they are not
If they had given me an opportunity to make up a light, I would
fi ightcned or afraid.

have made it dillerent with
tJirougli the passiige-way into

them. They told him to make up a light, and he went
another room, as he told them, to get some pine. When

1^5
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Beani boys in the roaci and. asked him what they meant by fixing up a plan to kiU
They denied it and said Tessanier was a liar, and they were going to whip him
hiui.
for it. In consequence of that a portion of them did go and inflict punishment on
him. I cannot remember now
(httcaiioii. It is hardly worth while to go into a narratation of each particular transaction. Can you give a judgment as to tlie number of outrages of this character committed in your county by disguised men ?
Answer. Do you wish to have all in one place, or all in one night ?
Question. Wherever bodies of disguised men have gone in the night time and committed unlawful acts. How many of those transactions have there been
Answer. I think there have been several hundred of them.
Question. In your county ?
Answer. Yes, sir ; my opinion is that there are a great many that have never told
'/

of

it.

Question.

edge

Do you

think there are hundreds' of cases that have come to your knowl-

?

Answer. I cannot say that hundreds have come to my knowledge, I think more than
a hundred have.
Question. You have already heard of over a hundred ?
Ansicer. Yes, sir of raids. What is called a raid is a night's trip
an outrage com^
mitted at A's house, and another at B's house, &c.
Question. You mean what is done in one night ?
they may commit twenty violations of law in one night.
Ansicer. Yes, sir
Question. They do as many as they can in one night f
Answer. Yes, sir they sometimes go to a half a dozen houses in one night.
Question. This murder of the colored ujau and his children was committed apparently v.ithout any jjoLitical pur^jose and in that case the law is being put in force ?
Answer. Yes, sir.
Question. Against whom have this class of offenses committed by bands of disguised
men generally been directed ?
Ansicer. In my county they have universally been against republicans, where there
;

;

;

;

;

has been any politics in it.
Question. As a general rule?
Answer. Yes, sir; where they are against men. The cases against women have been
for diflerent reasons. At one place they went to an old woman's house and gave them
a great deal of insolence, and searched the house for the boys, and rudely handled the
women about, but did not whip them. They told them it was because the boys voted
the republican ticket, and said that they should tell the boys not to do so any more.
Question. They were after the boys
Answer. Yes, sir but did not find them.
Question. Now, in your judgment, what is the motive and purpose and spirit of all
",

;

these transactions ?
Ansicer. My opinion is, and has been for twelve months, from what I have heard of
this organization and their conduct, that it is to prevent the republican party from
carrying the elections, and to prevent the negi'o from voting at all.
Question. What has been the efiect of all this, especially upon the colored people ?
Attswer. It has liad a very material effect with regard to the way people vote.
Some
have changed their votes, I think on account of teiTor, and a great many have failed
to go to the polls.
Question. They failed to do so because they are afraid to go?
Ansicer. Yes, sir. I know men in my county ^ho failed to go on that account, and
they are strongly republican.
Question. Is this feeling of terror and alarm general among the colored people?
Answer. Yes, sir. I do not believe that in the county of Cleveland, where there are
Bome three or lour hundred colored voters, twenty-five of tiiem would dare to vote the
republican ticket now. And I do not think that in Rutherford the colored men would
dare to vote at this time.
Question. Does this feeling of alarm extend to the white people ?
Answer. It does. I know quite a large number of respeetable farmers who, during
this spring and snnnner, luive not slept in their houses any time. That is, they told
me so I have not seen tin in sleeping out. And I will say here that I do not believe
there is a repnl)lican family in liuilieiford, in the country, that feels any sort of security at niglit for tlieir lives and i)rpperty. I do not believe there is an exception, where
the men of the fansily are known to lie rei»nblicans, who would vote the republican
ticket
I do not believe there is a single family but what is in terror to-day.
Question. I have inquired of you in relation to cases in your own county exclusively.
How has it been in the county of Cleveland, east of you?
Atistcer. 1 think it has been a great deal worse there.
There have been lives taken
there, I sup))ose
I have heard of some.
Question. How many jiersons have you heard of being killed in the county of Cleve
laud by these disguised bands ?
;

—

;
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Answer. I do not know that I can state. I liavo beard of some liotli ways the negroes
I say two or three that
kilKnl two or three with axes when they attacked theiu.
;

Lavo
is

;

frriicral iiii[)ression.

till',

(Jiicfitoii.

That

Antinr. Yes,

is,

they have

resisted

when they have been attacked

?

sir.

supposed that some lives were taken in that way ?
Answer. Yes, sir. One young man received a wound from an ax in the face, and he
died next day so I liave iieard. There were twootlier yonn<j men who wert^ wounded
llierc) was fjuite a light that night with axes and guns, and the old negro says ho choi)ped with uU his miglit.
(Jiuntioii. A body of men came and made an attack on them ?
he says tliey mad(! an attack on him, and ho struck at them with
Antiwir. Yes, sir
his ax, and is satisfitid he hit more than two. There have been two or tliree young
men who have died in the county, and the general impression is that he killed the two
or three ho liit. They camo l)ack again with a larger crowd, and be had some negroes
there, and fought tbem from the house. They lin;illy slijiped up and set the house on
He said ho
fire; it is a house buiU with logs, and then weatlierboanlcd witli i)lanks.
would i)our water along the cracks of the logs, an<l it would run down and put the firo
out. That is the statement I heard from a gentleman from down there, who Said he
heard the warfare there.
(Jiuintion.

And

it is

;

;

By

Mr. Pool:

Were they in disgniseT
\'cs, sir.
I was in every part'of Cleveland County last fall, on business; I
passed througji there hastily, for Twas myself afraid of these disguised men. I would
not let them know wlnne 1 was to bo after dark. I went in comi)any with the assistant
assessor, and we were both very much afraid that we would be attacked down there.
Quciition.

Answer.

By

the Chairman, (Mr. Poland:)

that county haVo these cases of whippings and beatings by bauds of
as common as, or more connnon than, in your count}- ?
sir, they have been very numerous.
Question. Upon what class' of persons in the county have these acts of viojence been

Question. In
dis<!;uised

men been

Answer. Yes,

committed ?
Annwer. All republicans, except the one case I mentioned on Monday. I mentioned
ca.se where the men who whipped a man said that they were preachers, and
whipped him on account of his bad conduct to his wife. The magistrate said that he
was told that the preachers would call each other by name one would whip for awhile
and then he would say, " Brother Hill, you whip now;"' then he would take hold and
Brother Dixon, you take
give him some lashes for awhile, and then he would say,
hold now." And in that way some eight or ten would whip him. The magistrate said
that the man was a u»eraber of the republican party that he gave some s.')0 io them

then a

;

'"

;

to quit, aiul they sent it to his wife. Mr. McAfee, the member from that county, told
me about the stoiy, all except the i)reacher part of it. He said he did not kuow but
what that was a good thing. An old gentleman with whom I had been in the habit of
staying told me that this Ku-Klux was a capital thing, that they could not live without it that the boys did some bad deeds sometimes which they ought not to do, but
that the organization was a good thing, and was necessary to control the negroes.
"When he told me this it was a very cool morning, and he said, " If it was not for them
;

we would not be sitting here by this tire this morning, for the negroes would take it
away from us." Said he, " The negroes are working well, and the fear of the Ku-Klux
keeps them about right and proper." His idea was that the Ku-Klux was essential to
the welfare of the community ; but lie condemned some of the bad deeds that they
had done.
Question. Let me a.sk a question in that connection, in regard to the conduct and behavior of the colored people as a class in your co\mty. Have they been disposed to
violence and disturbance i
Answer. No, sir, they have not.
Question. Has the conduct of the colored people as a class furnished any ground for
such attacks as have been made upon them, or for any attack upon them
Answer. I think not the colored people in my county have been very independent
about their voting, but not insolent at all; they have been outspoken as to their political opinions.
Question. In every respect, exceiit voting the republican ticket, they have behaved
well ?
Answer. Y'es of course there are cases of larceny among them, and other cases such
as those we have always had in our courts. But, speaking of them as a cla.ss, they
have behaved themselves as well, I reckon, as auy colored people in the Southern
States as well as any of them could be exijected to do, considering their situation,
and as well as anybody else.
'!

;

;

;
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By

Mr. Pool :

Has there been any bam burning or anything of that sort in those two
counties ?
Annwer. I have heard of but one barn being burned in Rutherford that was the barn
of Mr. William Carson. This McGahey was generally accused of it when he was lying
out of doors I do not know who did it. I never hoard anybody else accused I have
never heard of negroes accused of it. Mr. Carson's barn was burned shortly after
McGahey got into trouble with DePricst and I believe the general accusation was that
McGahey burned the barn while he was lyiug out about the country.
Question. Has there been any barn-burning or house-burning in Cleveland?
Answer. I have never heard of a single case. I think in Gaston County there have
been several cases. I have never heard of any burnings in Lin'coln County, or in linncombe County. I have heard of quite a number of Ku-Klux outrages this spring iji
Question.

;

;

;

;

in McDowell County, and some in Polk County Polk County
is on the North Carolina line.
would be glad if you would give us as many names as you can recollect
of those who have been outraged.
Ansu-er. I have left my best memorandum at the hotel. I will state from memory
what I can now recollect. Did I state about Mr. Gillespie being taken out and abused
by them and threatened? He is a white man a gang of disguised men seized him,
ciilxrtlic l:isr of March or the first of April, pulled him out of his house, and said that
that ho
tliry llidu-ht two hundred lashes Vould make a good conservative of him
had liri-n a radical, and had been unpunished for a long time. There is a colored mau
we call an old issue free negro that is, he has always been a free negro he was born
free.
His name is Jonas Watts; ho was whipped' by them, and had his gun taken
away. They asked if he had that gun to shoot Ku-Klux he said, No. They took the
gun away from him, and said it was a damned good piece they had captured that is
what he says. They told him that it was about the way he had been voting that they
visited him. They Visited the house of a colored man named T. P. Bradley, committed
some insolence a1>out his house and threatened him, but did not whip him.
Question. Did they break into his house?
Answer. Yes, sir they broke his door open, and scattered his things about, took some
I remember the name of Miller
little articles he had, some jewelry and other things.
Taylor he and his wife were both whipped I think they accused them of keei^ing a

Buncombe County, some

;

joins us south, and
Question. I

;

;

;

;

;

;

;

;

;

disorderly house.
Question. Give the time of each case as near as you can come to it.
Then down in the same part of the
Ansiver. I think that occurred in February last.
county on the south side, they whipiied a young man named Light Hall. I do not know
him,
except
that
he was a radical. He ran and
any excuse they gave for whipxjing

away from them.
Question. Was he a white man ?
Answer. Yes, sir; he was a white man, and Miller Taylor was a white man also. Joe
Toms, a colored man, was whipped in April. A colored mau named Henry llouserwas
whipped. I believe I have mentioned Martin Doggett, he was twice visited by them ;
also Martin Pearson.
Question. Was he a colored man ?
Yes, sir; Pearson was a colored man.
. Answer.
Question. When did that occur?
Answer. That was the case I stated the other day they first robbed him, and afterward whipped him, and then visited his family in his absence and whipped them.
Question. When did that occur?
Answer. In February or March. I believe I have mentioned Granville ililler he
was twice whipped by them. Granville Miller had been tried at our last term of the
court, and convicted of stealing a bushel of corn, though he was not imprisoned. The
reason why he was not imprisoned was this It was corn that he had bought of a man
he was working for. He bought twenty bushels, and put the twenty busliels in the
man's crib that is the testimony of the man himself. Whenever ho was to have any
ground in the mill, the agreement was that he should have it, but that they were
always to measure it out. It turned out that he had shelled a bushel of corn oue rainy
evening, and that he carried it off without notifying this man and letting him measure it he carried it oft' and put it on the fence down below the house. He came back
for his coat, and the old fellow saw him take it down there, and he went down there
and got it ami brought it back. He was indicted for stealing corn, and the jury found
him guilty but the solicitor consented to have judgment against him susiieuded on
got

'

;

;

:

;

;

;

his ])aying

tlie costs.

Wild was the solicitor?
Bynnm. Wlien they whipped him they mentioned that be had had
with Mr. Tanner about the rent corn on his laud last year; they also
mentioned something about his voting. They did not mention this stealing com to
him either time when, they whipped him. Two or three of the Logan negroes liavo
(Jueslion.

Ansirer. Mr.

some

(lifticnlry
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—

l)ocn wliippcd.
There are a jjreat many colored men tlicrc of the name of Lopan Dick,
Henry, and a wliohi parcel of theui I cannot renuniber them all now. I Lave heard
of iheir beinji whipped from time to time, 8o often, and have not made any memorandum ol it, (hat I cannot well state the cases now unless my at v,jtion is called to them
by sometliin-i that reminds me of a i)artieular case.
(Jiicslloii. Have yoM heard of any democrat in that county being whipped ?
Tliere were three white men, an <ild man anil his two sons, by the
Aiixirer. No, sir.
name of Harvey, who wc^re whipped.
(Jiiculion. Were they republicans?
the old man and one hoy were, hut the other boy wa-s not old enough
Aiixifcr. Ves, sir
to vot»j lu^ was a lad some sixteen or eighteen years old. They whipped all three of
tlii-m at the same time.
(JiK.^lioii, IIav('iici;r()es and others l)een disarmed by the Ku-Klux in that county?
.Iiimirr. They always take arms if th<\v lind any.
(Jiuxiio)t. Do you know of any democrats in the county who have been disarmed by
;

'

;

;

them ?
Aiisircr. I have never heard of one.
I heard of one negro being visited by them.
They took him out and whi]>ped him, and told him as he was working for a good man
a iMr. Ihurill. I think— that, as Mr. Harrill was a clever nuin, a right kind of a
man, he, tlie colored man. might tinish his contract with him, and make his crop; but
he nmst leave there before the election that he might woik till he laid bj' his corn, and
tiien he nuist leave, or else they would visit him *gain.
I Jiavc! heard of their being at
houses of democrats, but only to get water, or a drink of brandy, or something of that
;

sort.

Do the democrats seem to be in any terror from them ?
No, sir; I never heard one say he was afraid. Mr. Huffmaster said he'
afraid of them, ar.d that if I would come to his house to sleep I need not be
Ihit his wife was afraid, and he said his wife was in a condition that he did

(Question.

AiiHwcr.

was not
afraid.

not like to have them about town.
(Juiiitioii. Is there a general state of terror and dread on the part of the republicans
of your county

?

Very

JiiHicer.

great.

the understanding of the

(^million. Is it

community that

it is

the republicans

who

are

and that the democrats are in no dangia- f
That is tlic understanding of both parties, so far as I have any- means of
knowing. The civil ofliecrs of every kind in our county, exceitt some of the magistrates
and constables in two or three townships, are republicans. I do not believe that, from
a judge to a consttlblo, I know a single oflicer in my county who feels at liberty faithfully to discharge his duty.
I will say I beUevc they will all do it, but I think it is
witii the belief that they risk a great deal in doing it.
Qiiestiu)!. Is there a similar state of things in the county of Cleveland, so far as you
to dread this organization,
,l»(.v((«-.

know
.

V

?

Jn/iwer. Yes, sir.
QiKntion. Are the
Jnntrcr. Afraid?
(^hicxtion.

democrats

Yes, afraid of the

in that

Ku-Klux

county afraid of them

?

?

Aiimrcr. No, indeed; I think nine-tenths of the democrats in that county are Ku-Klnx,
thi-ee-fourths of the peojde are democrats. There is no reason to be afraid ; there
no terror therein fhe world, except with republicans.
Qiii.slion. Are the reiiublicans in that county in a state of dread and fear?
.liisinr. Yes, sir.
QiitHtion. Do you know whether they sleep out of their houses at night?
Aiinucr. I cannot state much about Cleveland; I have heard that some men do, l.)ut I

and
is

do not know.
QinHlioiK How long has it been since the Union League was in operation in the
county of Rutherford ?
Aiimnr. There has been no meeting of the Union League in the county of Rutherford,
to my knowledge, and I have a good opportunity of knowing
QtuslioH. Were you a memljcr of the League yourself?
AiixHci: I was among the very first to join it.
Qiuxlio)!. How long since you have had a meeting of the League in the county ?
.hixircr.
(^hu'stioii.

tion

Ntme

since the presidential election.
there been any in the county of Cleveland since the presidential elec-

Have

?

.1/1 wer. I thiid<; not.
It was a very short-lived thing in Cleveland.
They had a fewmeetings there about the time of the ratification of our constitution. Just about that
time we knew of some few organi/ations of the League, and we voted in the county
at that time about seven hundred and twenty strong but since that we have never
given more than three or four hundred republican votes there.
Question. At what time did these outrages commence there ?
;
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Aimrer.

They corarDenced

in Cleveland soon after the presidential election

;

in the

and winter following; I have always heard of some in Cleveland.
At what time did the main body of these outrages occui' in j'our county ?
Answer. Within the last ten months.
Question. Most of them since last October?
Ansuer. Yes, sir; most of them since last November.
Question. Have you frequently attended meetings of the Union Leagtic ?
Answer. I have attended them a great many times.
Question. Tell ns whether there was anything in the obligation of the Union League
to instigate men to a violation of the law in any form
Auswer. No, sir, not in any obligation I saw, or in any books or ritual that wo had.
"We had a charter for our League, which was signed, I think, by Judge Edmonds that
fall

Question.

;

is

my

remembrt'.nce.

Judge Edmonds of this city?
Auswer. I do not remember where he lived, bnt he was chief president of the National
League. I think the ritnal was gotten out when he was president. We had some little l)lue pamphlet books, (piite a number of them, which we sent up for and got.
Question. Did you allow those books and obligations to be public?
Auswer. Among ourselves; we did not make them public to the world any member
had a right to see them and use them. I will state the way we always organized
Leagues in my town and in my county. We had stated meetings once a month; oftener than that when we were organizing probably every two weeks for a time. We
Questiou.

;

;

met

at the court-house, at 12 o'clock of Saturday.
Question. In the day-time?

Auswer. Yes, sir. We would ring the court-house bell, and allow every citizen who
The people all over the county attended it* seemed to be
to come in to do so.
something that attracted the attention of the people, and there would be large crowds
there. Very often they iilled the court-room. As I was president of the League at
Rutherfordton, it fell to my lot to read from this book'the jirinciples and objects of the
Union League, and read them to the audience at large. And then I would state that
if any citizen there wished to be a member of the order, assuring him that there was
nothing otiensive in the oath which we required, nothing that required a loyal man to
do anything but what he would be willing to do
Question. Was there anything of the kind in the obligation ?
Answer. No, sir there was nothing in the obligation, except to support the Union,
and loyal men for office in all places, from the highest to the lowest I think that was
the expression used— in town, city, State, and National Government; to support none
but true and loyal men for any office. There was nothing in it that required a member to vote for the nominees of any party, but simply that the members would not vote
for an j-body except those who were loyal to these principles.
It set forth, first, that
it was to uphold, strengthen, and maintain the National Government; to aid in the
education of the masses to elevate the laboring classes of the country to positions of
honor and respectability in society, and to maintain a brotherly and kind feeling
toward all people.
Question. Did the members of the League conceal their membership from the world

wanted

;

;

—

;

at large

?

Answer. No, sir no man in my county did. As I was going on to state, our manner
of organizing was this if I was acting, as I very often was, for I was active in organizing Leagues, believing they were the very thing to restore harmony and good feeling
among the people— if 1 was acting I would saj'^ that if any gentleman wished to join
the League he would give his name Ito some of the members I would designate, and
they would wait on him. Sometimes we would get quite a list of names I think I
have initiated as high as sixty in one evening. Then I would request that all persons
who were not members, and who did not wish to become members, to retire. And of
course any person who had any geutilitj'^ about him would then leave the house. Wo
would then take these names ami vote whether we would receive them or not.
Question. Did you ever reject anybody ?
Auswer. There was one man rejected for a while, but finally he got in.
Question. What did they reject Lini for /
Answer. Tliey did not t!iinl< he w;is in good faith. Ho was a very good citizen, but
he was barred by the fouilecjitli anieiulment. After he got in he was pardoned, and
then he left us and joined tii.' deuioerats. He asked me if I thought it would be of
any atlvantage in case of a conliscation of land; I told him none in the world, that it
said notliing in the world pertaining to that that the only advantage it would be for
him to be in the League, that it would strengthen the Union party in the State, so that
we would be restored and there would then be no confiscation. There was nothing in
the League, never any decree, or order, or anything, pertaining to the private relations
of any man nothing to violate any principle of law or honor.
Question. Was any advice given by it to the colored men to be insolent or disorderly
in any way ?
;

:

;

;

;
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nrlvicp, aiul tho artvico of every republican that I ever heard make a talk
to the colored iikju, has been to be peaceable, to be iiidustiious, to be hontlieir principles, just

iiiy Stat(!

and es])e(ially to be respectful to tlic white jieople to vote
whatever they chose to vote intillii^ciitly and uuderstandinjfly.
est,

;

;

many

speeches of that kind
ence'of colored nun mostly.
;

I

liave taken

<j;reat

i)ains

I

have made a great

when bpeaking

to a large audi-

" Here are these white m(-n, you have
wonhl say
bticn raised their slaves and have luren tlieir projierty, and you nnist not expect
them to treat yon with all the respect and dignity that belong to free men, right at
once the people :ir(< not educated to that, they cannot do it. Ihit if these men will
allow you to exercise your rii,'lits, to be free a!id to have all the privileg<;s that tho
Govcrnnn-nt conteinplales, you ought to treat them with groat courtesy and resjiect."
I have always said that to them, and I have never heard any republicuu say anything
I

:

;

else to them.
Quextion. Of the white men who went into the League with you, what were their
relations to the, war?
.liisirtr. Nuiiii)ers of confederate soldiers went into the League; and there are mem-

bers of that

Ku-Kluxl Klan.

in tlu^

Were there many ITnion men in your section during tho war?
Yes, sir; though l did not live in Hutherford County during the war. They
always voted down secession froiu the beginning to the end; there never was au
election held in Rutherford County in which the democratic party, the secession party,
were successful. They have not carried that county for fifteen or twenty years. It
was an old whig county at the 1)egiiniiug of the war." When you were a candidate for
governor Rutherford County gave you a very handsome majority. At tlu' first election
in February, l^'lil, a most overwhelming majority was given against calling a convention, and the men elec ted were opi)osed to that convention.
And ever since the Union
ratified our present State coustielement has always i>revaile<l with the white men.
tnthm by a majority of between eight and nine hundred votes; the general ticket
averaged about eight hundred votes.
(Jiiestion. How many colored voters have you in Rutherford County?
.lii-iica: I do not know now; our colored vote is very materially changed.
(Jitvxtio)!. How many did you have at that time?
Anxiccr. I think four hundred and sixty is the most I have seen on our hooks.
Question. How many white voters ?
AnHHci: About one thousand eight hundred.
(,>u(stiun. You carried the county by what majority?
.I)i8wer. Captain Eaves, for senator, received something over nine hundred votes
I think he got a few conservative votes.
He was a confederate captain, and his mea
pretty much all voted for him regardless of party.
Question. How much majority did your county give in the presidential election ?
Ansiver. I think it was five hundred and ninety.
When we voted lor the ratification
of the constitution there were quite a number of men barred from voting by the reconstruct icm acts, and as soon as we ratified the constitution that turned in a very
large class of voters.
(Jucsiion. And even then you carried the county by five hundred majority?
(Jucntioii.

Aiifiiref.

We

Answer. Y"es, sir by five hundred and ninetj'.
Qwstion. A majority of the white men of the county voted the republican ticket ?
Anstcer. Yes, sir; we have never failed to carry the county by a majority of the
;

white voters.
Question. Do you think you did it last summer ?
-•iHSH-er. 1 know we did.
There were not more.thau three hundred colored men voted
last summer, and our majority stood from two hundred and fifty to five hundred; our
eheritf carried the county by more than five hundred majority.
Question. Are there any colored men in office in your county ?
Ansiver. Some are members of school committees.
Question. Are there any colored magistrates in your county f

Answer. No.

sir.

Are there any colored officers except some school committee men ?
think one of our town commissioners is a colored man. We had one there,
a very exctdlent man, who died, and I think another colored man has been appointed
in his place he is a good citizen.
Question. Has there been any complaint about malpractices by your county officers?
Answer. A great deal in the campaign last summer about the county connuissiouers
expanding money in laying off townships, and the expense they had incurred in
establishing the new system under our constitution.
Question. Did they accuse the conuuissioners of dishonest practices in office ?
Answer. No, sir; only of extravagance; that the legislature had allowed them three
dollars a day and they had met very often to transact their business.
Que^ion. They did not accuse them of any corruption ?
Question.

Ansuer.

I

;
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No,

J?i««?er.

sir

I

;

have never beard any expression made against republican

officers

in our county for corruption, except in a letter addressed to General Blair by tbis man
Scbeuck, in wbicb be said tbat Judge Logan was cornipt.
Queaiion. He is judge of your circuit ?
Some of our magistrates arc ignorant
Ansicer. Yes, sir ; be lives in oiu- own county.
and do not know very well bow to discbarge tbeir duties ; but tbat bas always been

my

experience, from a boy.
No more ignorant magistrates now than before the war ?
Answer. No, sir; and we have a better class of magistrates since we have elected
them by the people. I have beard no complaint, but I know tbey do their business
\^iicvtion.

rather loosely.
Qiitsiion. Have any charges of maladministration or corruption been alleged by these
as an excuse for their outrages?
Amivtr. Not in our county. The general expression is that Holden is a bad, corrni^t
man, and Littlelield is a swindler, and all such expressions as tbat but nothing in
regard to our county officers.
Qucsiion. Now tell us what the democrats say about tile Ku-Klux, whether they
palliate or excuse their oflenses; and what the republicans say, whether tbey condemn
them or not. Are the parties divided in sentiment on tbat question ?
Answer. My examination here has brought out that we have a conservative paper
and a republican paper in our town.
Qncstiuii. A democratic paper and a republican paper in the same town?

Ku-Klux

;

Ansicer. Yes, sir.
Question. What is the tone of those two papers ?
Ansicer. The tone of the Star lias been all the time very bitter against the Ku-Klux.
Question. Is tbat the republican paper ?
Answer. Yes, sir it bas denounced them in unmeasured terms all the time. While
;

the Vindicator has usually said it did not indorse violence or anything of the kind,
that it was a nieie trick on the jjart
it bas always charged tbat no such thing existed
of the rci)u'blicaus to make political capital. It bas always said that until recently.
Ill an article, since the outrage upon me, it comes out and admits the existence of the
I have here this morning a
or!j,auization and denounces it in very respectful terms.
I will
little article tbat will show something of the tone of things there at present.
state tbat a great many conservative gentlemen seemed very kindly disposed toward
me, and a great many in the village came to see me after I was hurt, and expressed great
niortitication at the outrage, and denounced it in unmeasured terms but some did not.
Two physicians, both men who have practiced in my family, came to see me. They
were conservatives, but tbey seemed very bitter against it. Here is the article to
;

;

which

I refer.
Question. From

Answer.

From

what paper

tlje

is it?

Raleigh Telegram I received it tbis morning it is on tbis subject.
one of your papers ?
more fully answer your question if it is read. I
;

;

Question. Is the extract taken from
Answer. It is an editorial and will
•will

read

it

"The Ku-Klux OF RuTHEKFORD. —Messrs. Logan &

Carpenter, of the Rutherford

and the statement of the Vindicator, as
and maltreated Mr. Jusfice, have addressed
a prominent conservative lawyer of Rutherford, who

Star, in order to corroborate their statement,

to

who

it

was that destroyed

tbeir office

a letter to L. F. Churchill, esq.,
in that place on the night of the raid, asking him for his opinion in regard to the
Mr. Churchill states it as bis opinion tbat the raid was 'a regular Ku-Klux
visit,' and states tbat such is 'the almost universal opinion of the citizens of Rutherfordton without regard to party.' He also condenms the outrage in unqualilied terms."
Question. I am not speaking so much about what they say now, since the outrage
upon you, but what was the course of the Vindicator before this outrage upon you 1
Answer. It was to deny, or in substance to apologize for the outrages, to allege that
the outrages were greatly exaggerated, if tbey existed at all; that incompetency upon
the part of State oliicials, and insolence on the part of negroes in some parts of the
State, tbeir having committed rapes, &c., was the cause of it. It took very much the
tone of all the conservative pai)ers of our State; tbey all seem to follow the lead of
one sheet in tone and sentiment the. one which is the mainspring for all.

was

l)arty.

—

Question. What sheet is tlie niaiiisiiring ?
Ayiswer. The Raleigh Sentinel; tliat is the leading daily paper in the State, and all
the c<)ns(;rvative papers I read, witli the exception of tbis Raleigh Telegram, and the
Old Nortli State, pnhli.slied at Salishury
(JuiMiun. is not the Old North State a neutral paper ?
Answer. The editor, Mr. Haynes, is a very strong conservative man ; I have always
eo regarded him. But he does not take sides with the Sentinel be takes ground with
the Telegram. In tb(j Star office are received exchanges from all over the State, and I
look over the editorial and leading articles in them.
Question. You say all the other democratic papers in the State seem to follow tho
;

Scutiuel

?

/
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and deny the existence of the Ku-Klux KLou, or apologize

for it in

way.

Who edits the

Sentinel T
Aumcrr. Ml'. .Tosiiih Turner.
Qitistioii. Dill that i)ai)er jiotice tho ontrag(> upon yon shortly after it occnrred T
jliiNircr. \i», sir, I saw an extended account of '' tho allair at Rutherfordton " in its
Qiirtilion.

e<litoriaJ cohiiiin.
(Jiimtion.

How was

tho

notice headed of the outrage

first

upon you?

Aimwer. It was headed "Another radi(;al outrage." I have not seen it since I saw it
there. He went on in his article ami intimated that Judge Logan and myself had
heen in complicity about the tiling, and liad airuiiged to have the outrage perjietrated
upon UH in order to inalcfi i)olitical capital. Now, if wo are let alone by the Ku-KIux
we do not need any jjolitiial capital in our section, for we arc as strongly republicail
as wo care to be, if ouri)eoi>ie were allowed to vote.

When

did tiiis outrage occur upon you?
the ni;;ht of the llt4i of June.
this article [handing witness a paper] about the outrage
self, published in the Daily Sentinel of June 'M.
Ansiver.. [Tiie witness read as follows :]
Qaititioit.

On

Jii.siar.

QitiHlioii.

Read

upon your-

"Tiio great outrage, says tlio Asheville Citizen, which has been reported in Rutherhave been gotten up by tho Rads in that section to further their pro-

ford, is said to
in th<^

coming election.
"We had no doubt but that this wa.s so as soon as the news reached us. Carpenter
wanted a jness doubtless, and hoped that his friends in tho North would contribute
and purchase him a new one. Justice and Logan saw that old Rutherford was about
to bo redeemed, and it is suspected that they got up the affair in order to put tho
county in a state of insurrection, and give themselves a littlo notoriety.
" These moves on the board are too thin to deceive the most ignorant. We siispect
that Grant will smell a mice as he did in tho Holdcn affair."
Question. Look at this paper, [handing witness a paper;] it is a copy of the Sentinel
of July 1, 1871. Read the portions of an article I have marked, in relation to what
became of the men who were arrested for the outrage on you.
J»J8irtT. [The witness read as follows :]
" Wknt Ho.vfK Rr.JuiciXG. About 7 o'clock on Thursday evening the prisoners from
Rutherford and Cleveland Counties were released on bail from the foul dungeon into
which Judge Bond had committod them, after refusing bail in the sum of §45,000.
When Kirk an-ested in Caswell and Alamance without discrimination the innocent
grammi!

—

with the guilty, the peoi)le niadi; common cause against their oppressors.
'•So it is in Rutherford and Cleveland.
Marshal Carrow and old Biggerstaff may
havo arrested some men guilty of whipping Biggtastafl", but to arrest a whole neighborhood and men from two counties whose character and standing, for lifty years, gives
assm-ance of their innocence, is more than any people will tolerate. It is natural for
the good men of these two counties to combine against those who have committed innocent men to jail, who stood ready to give bail, and, in all particulars, comply with
tlie

law.
*

"

*t

»

«

»

»

*

When

the men of Rutherford and Cleveland submit to such arrests without raising
a clamor against the oppressors, they are no longer fit to bo free."
Question. Were those men arrested after bills were -found against them, and upon a
cajiias from the United States court ?
Ausivcr, Yes, sir; they were.
Question. That article is a comment upon tho arrest ?
Answer. Yes, sir, and it misrepresents the whole facts, for I was present at the court
and know. When the i)arties were brought up and the case continued to a special
term in September, Judge Bond stated that the parties would be required to give bond
in the sum of 8*^,000 .each. Mr. Strong, attorney for the defendants, rose and offered for
Mr. Plato Durh;un, also an attorney, to sign to' the amount of 845,000, stating that he
had power of attorney from citizens of Cleveland to sign for the amount ot $45,000
toward this bail. Judge Bond stated that tliat would not meet the case that he
must have the personal recognizance of tho parties. It is stated in that paper that Mr.
Phillips advised what was done ; but Judge Bond after that consented that the clerk
of the court, or a good United States commissioner, should go as far as Charlotte, or
further if he wished, and receive bail for theee parties.
;

By

the Ciiaium-vn, (Mr.

Question.

Poland

:)

Who is Mr. Phillips ?

Answer. Assistant attorney for the United States.
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By Mr. Pool
QueHtlon. There is au article in the Sentiuol of June 24, 1871, headed "Despotism." I
will not read the -R-holc of it, for it is too long, but I will read this much
:

:

—

" Drspotism. On Thursday thirty-nine citizens, among them some of the most respectable citizens of Rutherford and Cleveland counties, were committed to jail here
for the want of bail in the sura of $2,000 each, for an assault and battery upon one
Aaron Blggerstaff."

those men the " most respectable citizens" of Rutherford County ?
Anawer. I did not so regard them. Some of them are respectable men, and some of
so very respectable. There were only twenty-nine arrested, instead of

Were

them are not
thirty-nine.

Question. This is an exaggerated statement ?
Answer. Yes, sir.
Qutstion. Is this paper published in Raleigh, where this court was in session ?
Answer. Yes, sir; it is published on the border of the public square, in front of the
Yarboro House.
" Biggerstatf and his witness failed to appear after
Question. The same article says
biing summoned. Capiases were issued for the sherilf to arrest and bring them before
Mr. Moore." Mr. Moore was the United States commissioner at Shelby.
Answer. Yes, sir. That was the case I referred to the other day.
Question. The article goes on to say: "Two of them were arrested, and one, Mrs.
Norvill, witness aud daughter of Biggerstaft', fled and was not taken. Mr. Moore bound
the prisoners over to appear before him again on the 25th day of July." Is that the
case where they were run of, where the Ku-Klux attacked them on the night you re:

ferred to

?

Answer. Yes, sir. The case rested there, and the district attorney sent a summons for
the witnesses to appear before the court at Raleigh, sent them l)et<)re the grand jury,
and obtained a bill, and at once sent the marshal to arrest all the parties in the bill of
indictment.
Question. Do you know that Mr. McAfee and Mr. Carson appeared for those men ?
Ansieei: I understood so.
Question. I see it stated in this same article that " Messrs. Bragg, Strong, Durham,
McAfee, and Carson, appeared for them before the court."
Answer. I noticed Mr. McAfee aud Mr. Carson there, and I saw Mr. Strong rise in
court and make motions.
Question. Who is Mt. Durham ?
Answer. Mr. Plato Durham is a gentleman who was a member of the constitutional
convention. He was then elected to the legislatm-e, and afterward he became a
candidate for Congress.
Question. On the democratic ticket ?
Answer. Yes, sir; he was the nominee of the democratic party, and made the campaign. It was a very close contest between Mr. Durham and Mr. Jones. The lirst
count gave Mr. Durham a majoritj' of two or tiiree votes; but after examiuiu<' into
some illegalities and some irregularities in some precincts, it was found that Mr. Jones
had a small majority.
Question. Mr. Durham resides in Cleveland County ?

Answer. Yes, sir at Shelby.
Question. Is he the gentleman who you said was at the last term of the court in
Rutherford County, aud, in your opinion, instead of attending to business before the
court, proceeded to organiz*^ the Ku-Klux there, and admitted members ?
Ansiver. That is the gcntleiiuiu. I do not know that he transacted any business with
the court he did not seem to have any business there.
Question. What is the understanding of the community there about his connection
with the order?
ylnswcr. I have heard he was a leading officer of the order in Cleveland County.
;

;

A

leading officer of the Klan ?
Question.
I have heard so.
Ansiecr. Yes, sir
Question. What have you to say about Mr. McAfee?
Answer. He is the ])rcsent member of the legislature
;

heard
is

a

tliat

from Cleveland County. I have
he was formerly the county chief; I heard that through a man who says ho
of the Khui, and that he obtained his information from the chief of hia

member

Klan.
'

Question. That he
Ansiver. Yes, sir.
Question. That is,

Answo: Yes,
Question. Is

he preceded Mr. Durham

?

?

sir.

he a member of the present legislature of North Carolina

Anawer. Yes,
Question.

was formerly the county chief of Cleveland County

sir.

Of which house?

?
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Anmter. Of tho house of representatives.
Question. Is Mr. Carsou the luan who was your^coinpetitor
Av»ircr. Yes, sir.
QucHlioH. Ill your canvass

145
?

this KuKlnx question V Did you denonn<:e them ?
Av^mo: I did, very bitterly, and in the most unmeasured terms, as an outrage upon
decency, hiw, and order, and intended, as I believe, by tho democratic party, to break
up ami destroy tlus (Joverniuent.

with Mr. Carson,

Avliiit

^^khukI did you tiikc upon

What

did Mr. Carson say ?
existence of any such thin<j, and
jj< lu-rally in his si)eeches denied the
there
was any Ku-Klux in the county, he did not kuow it; and that it
Baid that
there was any in the county, he did not Icnow that he would voto for him.
Qtwslion. Did he denounce the ontraf^es 1
Aiixwei: No, sir; he denounced Kirk lieinpj brouj^ht into the State by Governor
Holden. That was the ^^reat point with him. He said he was in liivor of law and
onhr, and not in favor of any outraj^cs luini; comniiftcd. And he made the assertion
that there had been no outra<,'es coiinuittcfi I»y any Ku-KIux, except some negro KnKlux. I mentioned a case tlie otlur day, where some negroes in Orange went out in
retaliation : but they liavr liccn ciiught and juit iu the peuiteutiary.
(,hi48tion. lie followed tiie lead of the fSentinel?
Avmer. Yes, sir.
Qiirxtion.

Aii.iwrr, lie
if

saj- anything about Union Leagues?
think he referred some to tho Union Leagues.
there been any Leagues held iu North Carolina since the latter
part of 1868?
Answer. I have not heard of tliem. I have regarded the League as dissolved; there
was no act to dissolve them, but Ave have ceased to hold meetings iu my section of
the State, and I have not heunl of any being held anywhere else iu the State.
Quiiition. There Avas no meeting of the State council after l.:;()8 ?
Answer. Not that I am aAvare of.
Qurstion. The League dissolved after tho presidential contest ?
I do not think I have
.Inswer. Yes, sir, so far as I knoAV, throughout the State.
conversed Avith any member of the republican party Avho has said they have had any
meetings since then.
(Question. You belieA'e that to be tho fact ?
Answer. Yes, sir; I do not think thiTf has been anything like a League organization
4U North Carolina since the presidential election. I haA-e heard Mr. Turner allege iu a
speech Avhich I heard him make, and I have seen it hundreds of times I might say, a
great many times at least, iiublished in his editorial columns, that if there Avas any
such thing'as Ku-Klux, it Avas organized to put doAvn the Union League, to counterbalance the effects of the Union League.
Question. Tell me Avhether, in your opinion, this common denial by the conservative
papers ia the State, and by all the democratic candidates, Carson and others, has had
a tendency to encourage the Ku-Klux, or otherwise ?
Jjisirer. Every conservative speaker, and I think CA-ery conservatiA'e paper, except
one or two. have gone on in such a Avay as to encourage them, to keep them up. It is a
matter of belief Avith me that nine-tenths of the democratic party in North Carolina
are either mend)ers of the order, or have an idea of its workings and intentions, and
secretly and slily encourage it and some of them openly and boldly do so by their
speeches and their writings, by apologizing for the outrages, or denying them, and also
denouncing the subjects of the outrages as vile persons guilty of some crime.
Question. Was Judge Logan a member of tho confederate congress ?
Aiisucr. Yes, sir, he was.
Question. Is he a man of property and character ?
Answer. Yes, sir; he is a man of good iiroperty and of good character.
Question. Did you ever hear anytiiing alleged against his character until recently ?

Did he

Question.

Answer.

I

Question.

Have

;

Ansu-er. Nothing openly, I think.
Question. Did you ever hear him accused of anything dishonorable until he took part
against the Ku-Klnx ?
A7iswei: NcA-er in the world.
He has been a man highly regarded for his purity of

character, lirm integrity, and truth.
Question. Of high social standing ?
Artswer. Y'es, sir.
Question. Of good family connection?
Anstrer. Yes, sir; he is a man belonging to one of the first families in Rutherford
County in point of creditability and property. His own family is one of A'ery high

respectability.

QnesUon. How old a man is he
Answer. He is turned of fifty.
Question.

10

Has he been

NC

a

?

member

of the bar and practicing law for some time

?
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Anm-cr. He was a member of the bar before the war. Ho was elected clerk of the
county court of Rutherford County ^ooii alter he was twenty-one years of age, and
served in that capacity for a great wliile, and afterward he was admitted to the bar,
and 1 say here, that I do not believe; iuiy democrat in Rutherford Connty, stating his
private opinion of Judge Logan aside from politics, would say less of him than I have.
I have never heard one of them give him a worse name than I have stated here to-day.
(JitesUon. Was there any feeling against Biggerstaff for the aid he rendered to Union
prisoners during the warf
Some of his neighbors, some of the
Ajisirtr. I haVe always understood there was.
men he alleges have had trouble with him, I have understood, have been very bitter
against liim on the ground that he was a friend to the Union cause and aided Union
I liave heard him say so, and I have seen testipiisoners. I say that he aided them
monials in different handwritings from ca])tains, lieutenants, and various officers, statof provisions and advice from Mr. Bigrecei\'ed
supi)lies
they
such
a
day
ing that on
gerstaff', and requesting all the Federal officers and soldiers to treat him with respect
there was a
very
slily through our country
had
to
go
prisoners
Those
and courtesy.
great scarcity of provisions, and it w^as with ditliculty tluit they could get anything to
people as
such
white
only
negroes
and
known
to
themselves
make
could
eat.
They
they learned were Union men.
Question. And Mr. Biggerstaff" was active iu aiding them ?
Answer. Yes, sir, and very often went with them considerable distances to pilot them
;

;

beyond points of danger.
Quesiion. You say that a very bitter feeling existed against him on that account ?
Answer. I have not heard much of that of late but there seemed to be a spite got
up against him after that, and since that time there has been a very bitter feeling
against him he was a member of the Union League, rather a fussy and talky member;
he has said a great deal, used a great many words of very little use, unmeaning words.
It seems to be his weak point to talk too much, and say things not worth anything to
;

;

himself or friends.
Question. Do you know the names of
in your county?
Ansiver. Yes, sir ; I have heard some

any men generally understood to be

chiefs of

Ku-Klux camps

I

;

have heard that Mr. Daniel Martin was chief

of a camp.

Where?

Quesiion.

Answer.
Question.
Ansxoer.

Down in the Duncan's Creek
What sort of a man is he ?
A man of ordinary character

comniunity.
;

he has recently married a very worthy young

lady, of very excellent family.
Question. Is

ho a democrat ?

Answer. Yes,

sir,

He

and rather a prominent young man.

is

a sort of wild, rude

I have never heard anything alleged against his character.
Question. Is he a man of propertj^ ?
Answer. I have heard he has some.
Quesiion. Can you give us any other name that you know?

man, but

Answer. Another

By

is

Mr. Blair

Jesse DePriest.

:

Question. Do you know that ?
Answer. Not of my own knowledge.
Question. Senator Pool asked you to give the name of some other that you know.
What do you know alioiit that ?
Answer. I was ratlu r ausweiing in connection with the first question, to state the
names of persons umierstood to l)e chiefs of the camps. I am stating what I have
heard from various pc'rsons outside, and then what I have heard from this man
Downey. He says that Jesse DePriest is the chief of his camp, the mau who initiated
him I heard him tell that to Judge Brooks.
;

By Mr. Pool
What sort of a man is DePriest ?
Answei: He lost one leg in the confederate army
:

Question.

;

he

is

a

man who

drinks a gi-eat
my opinion

deal a tolerably shrewd fellow, and I think a mighty mean one, to give
of him a man who would not scruple to do anything that is mean.
Question. Is he a man of any property ?
Answer. No, sir; he keeps a little dram-shop on the road-side;.
;

;

Quesiion. Is he a democrat ?
Answer. Yes, sir, and a very active one. He was nominated for coroner, and received
the votes cast by the democrats except one hv tv,-o. My brother, who is a democrat,
said he was not going to vote for a Ku-Khix for office. He publicly declared at the
election that Jesse DePriest was a Ku-Klux, and the chief of a eanip.
Question. Did anybody dispute that?
Answei: No, sir; and "upon that I saw my brother scratch his name off".
all
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Question. You say ho was a candidato for coroner ?
Aiinwer. Yos. sir.
Question. What i.s the duty of a coroner ?
Ansiccr. To lioUl inquests over dead bodies, and make investigations.
Question. lie was not eh'ctod ?
Ansner. No, sir ho failed by soino three hundred votes.
Question. Can you name any other person who is reputed to lie a chief of
:

ono of those

camps?
Answer. Yes, sir; this yonn}:; man, I^adsoii Mills, that I spoko of in connection with
He has left the community,
this trouble upon me, is said to Ixs tln' chief in tlic village.
and as I understood before I left home, he, left with the jnitention of staying away, aijd
did not expect to return that ho had said he was likely to get into trouble, and he did
not want to get into any.
Question. Can yon give the name of any other person reputed to be the chief of a
cam]) in your county t
Answer. Yes, sir; I have heard that Mr. Randolph Shotwell was chief of the whole
county I heard that frtAi Downey. And I have heard in other ways that Mr.
(Shotwell had for two years been initiating Ku-Klux in Kntherfordton. I had a sort
of personal newspajjcr quancl, not to any great extent, but an article appeared in
Ho wiotc a very
his i)aper; he was the edit<n- of the AsheVille Citizen last year.
slanderous article about me, and I wrote something in reply, and charged him with
being a Ku-Klnx, and known to the people about there as such, and he never denied it.
Question. What is his character ?
Answer. I regard him as a man of disreputable chinacter. Ho is a very shrewd man
and an excellent writer. Ho is regarded as, for his age. a man of tirst-rate talent with
the jien. Ho is a son of a very respcetablc I'n sbyterian minister, a northern man by
;

;

birth.
Question.

You mean the old man is a northern man by birth ?
Answer. Yes, sir, the old man.
Question. "Was the young ni.an born in Rutherford 1
Answer. No, sir; I "think the old man came there when he was small he was partly
raised there. Rutherford has seen more of him since the w ar. I regard him as a
vagabond in society he has no calling or profession now that I know of. I have been
told that ho was reading law.
"

;

;

Question. Is

he an educated man?

Anmvei: Yes, sir; a good scholar.
Question. Has he been a candidate for any office ?
Answa: Yes, sir; he was a candidate on the democratic side to represent Rutherford
and Polk Counties in the late constitutional convention, and I think he received in
Rutherford i)robably sixty-two votes.
Question. SVas ho the regular nominee of the democratic party?
Ansuer. No, sir; they held no nominating couveution, but he was their candidate.
They voted against a convention, and did not vote much for members of the convention.
He had not been there long, and they did not seem to take to him much. He
was the fonmler of the Vindicator, and edited it for a time, and then sold out to L. P.
Irvin. He knocked around a while after that on the do-nothing score, and after a time
established the Asheville Citizen, as it is called. I believe he established it as the
North Carolina Citizen, aud perhaps that is what it is called now. Ho was the editor
of that paper, and wrote a great many 1)itter and abusive articles; that is his style of
writing; he is better than Joe Turner himself to abuse and denounce his opponents.
1 suppose his course there was such as to cause the leading men of the democratic
party to become tired of hkn, for they dismissed him from the editorial charge of that
l)aper.
Question. Tired of him for what reason ?
He
Anstver. Because he was so often drunk, and for his insolent bad course there.
had a very serious difficulty there with the solicitor, Mr. Lusk, in which he received a
very dangerous wound, and came very near being killed. Mr. Lusk shot him. That
was about Ku-Klux, too. He had "abused the solicitor for sending in a bill of

indictment against a numl)er of persons who were " the most respectable citizens in the
country," as Joe Turner says in this case. Ho abused the solicitor very much, aud the
solicitor wrote a piece for the i)aper by way of reply, and I suppose ho used pretty
harsh language in regard to Shotwell. And the fust time Shotwell saw Lusk after
that on the street he knocked him down, and while he was down Lusk fired at him
anil shot him in the thigh, perhaps in both thighs, and came very near killing him.
Question. Can you name any other man in your county reputed to be a chief of the

Ku-Klux

?

Ansicer. I
one.

have heard that Lafayette Eaves, in the northern part of the county, was

QueMion. What sort of a man is Eaves?
Answer. A very respectable man, a merchant, raised

by a respectable

citiren.

His

>
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father lives about two miles from town. I have heard that he was a Ku-Klux also, thit
DePriest went there and initiated hiui in his own house. I know he talks about them,
and seems to be pleased with their success he seems to be interested in their welfare.
I do not think he would go out on a whipping raid, but I think he is a counselor and
adviser of those men.
;

Quef<iion. Is

he a democrat?

jnnwei: Yes, sir; his brother, who lives a mile below him, is in great terror of his
and thei'o is no more respectable man in North Carolina than Mr. Spencer Eaves.
Qutstion. What are his politics ?
He lives in a very good house, and
Ansicet: He is a republican, and a very decided one.
He is an old man, and has one son, a
I do not know a more respectable man in the State.
boy of some seventeen or eighteen years old, whom they liave threatened very often, and
of late they have threatened the old man. He has heard of these threats, and is greatly
in fear. l' have heard of his lying out of house at night of late. That is really the
condition of things in my section of the country. Now, while it would not seem that
this man would countenance a raid on his own brother, yet he is so wedded to the
Klan, is so much in favor of them, or what they seem to adtocate, that he will belong
to and aid a party that has threatened to whij) and abuse his own brother for nothing

life,

but his

political iirinciples.

Question. Is it your opinion that it is the general belief in the community that a man,
by joining the Klau, or by talking in their favor, as this Mr. Eaves does, can be safe
from danger from them ?
Ansu-o: Yes, sir; I have no doubt but what a number of citizens have joined them
with that understanding, that they would become members of the Klau, but not to bo
active or participate in any acts of violence, but simply be members for the sake of

protection yet at heart they are difterent in politics. I think I know of several in
that very situation at this time.
Question. In the course of our investigation heretofore, there has been reference
made, and questions have been asked, concerning rapes committed by negroes oh
white women. Has there been any case of that kind in your county ?
Answer. I have never heard of any case of the kind in the county. There has been
but one case of rape in Rutherford Couuty since I have lived there, that was brought
to the attention of the court; and that was the case of a rape of a white girl byawhito
;

man.
Question.

How

Answer. That
county.
Question.

long ago was that ?
several years ago, soon after the Avar,

was

Have you heard

when

I first

of any accusation of rape upon a white

came

to the

woman by a black

man?
Answei\ No,

sir.

any fear of it ?
of uo fear of it.

Question. Is there

Answer. I

know

Question. Is anything said about it ?
Anstver. Nothing, except what I have seen in the papers, charging such things upon
negroes in other places that it is the conduct of the negroes that causes the Ku-Klux
to do what they do.
Question. Have there been any rapes in the county ?,'
Ansiver. I could not state that there positively have been ; I could state what I have
;

heard.
Question. State about that as you have about other outrages.
An&nver, I was told by an old colored woman, and one entitled to credit, I think

—her

would be believed by everybody who knows her— that some of her kinfolk who lived down in the country were in great trouble about things of that sort.
She said that when the Ku-Klnx had gone after a negro man 'in some places they had
attempted, and in other places they had actually committed, rai)e upon colored womeu
word,

I think,

in the in-eseuce of tlicir husbands. This old woman told it to me as a secret, for she
was afraid to have it known, for fear they would kill her. She said that her
who was lately nuirried, was aljout to be raped, and her husband begged
them off; and the woman said that he alleged reasous that ought to have deterred any
man, and the woman told them she v/as in such a condition that they ought not to do

said she

daughter,

They have moved away from there now.
let her oli\
Row many of these cases have been brought to your attention ?
several in that way; but of none where there was anything
heard
of
I.have
Answer.
like proof. The fact is the negroes are generally afraid to tell anything, except one
four or five, may be ten, outrages an* committed on negroes
think
that
Qow and then I
and not made known at all, to every one that becomes publicly known.
Question. I want to inquire about the Polly Steadman matter a little, for I have had
some letters on that subject. What is the degree of intelligence of Polly Steadman ?
Is she idiotic or anything of that sort ? I mean the one that swore against tlae Adairs.
AnsKer. I do not think she is a woman of anything like ordinary mind. While she

it

;

and they

Question.

;
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not be considered an idiot, she is very near it. She is very ignorant indeed sLo
a woman of very little powers of mind. She has been raised in the lowest society,
and has really never had any opportunity to be auythiiij^ but one of the lowest and
most vicious of women.
(,)uejilion. 8ho has several colored children ?
Anmcer. 'I'lie child that was wounded and that she has with her is her child and I
always supposcfl, tVoiii what I licard, that the little girl she dragged out was hers. I
do not know wlnthcr tlie two oldest were hers or not.
Question. She is a white woman?

mifflit

;

is

;

Answer. Yes,

sir.

And

Question.

Answer. Yes,

those

sir.

Had

Question.

I

little

children are colored

(;liil(lrt'n 7

suppose they arc the children of Silas Weston, the negro.
Weston been helping to run an illicit distillery in that neigh

the negro

boi-hood ?
Avsica: It

was said that Ik; was first hired by the Morgan boys to make brandy under
a license, and they are aecused of having since that moved their distillery into th»
woods, and employing Weston to make whisky for them
Question. Has there Ijeen any prosecution begun against them in which it was supposed W»'stoii would be a witness?
Answer. The matter was brought to the attention of the United States commissioner*
but no i)ro8ecution was liegun.
Question. Was it talked of?
In attempting to compromise and stop the difficulty, I had a conAitsiver. Yes, sir.
versation with the Adair and Morgan families. Tlie Morgan boys said they were not
guilty of illicit distilling. 1 said 1 did not jn-opose to say whether they were or not
bo* if there was a case made this old negro might be brought up as a witness, and they
could jiot tell what he would swear. 1 said, •'Yon say you are not guilty: I do not
know anything about that. I think yon ought to let the Adairs alone and compromise
this thing.
Yon are neighbors, and picking each others eyes out, and wasting your
substance in going to law will do you no good; I think you had better quit all your
lawsuits." I saAv it was a matter of spite on the part of both families, nothing serious

involved.

Were you trying

Question.

Ansurr. Yes,

to

make a compromi.se between the two

How long was this before the
About a week or ten days.

Question.
^ijisiccr.

families

?

sir.

killing of the negro

Weston ?

Question. What condition ilid yoii lind the town in after you got back again, after
this outrage upon yourself?
Ansirer. I found it entirely dark and apparently abandoned. As I went out I saw
several lights in the windows, but when I returned I could see no sign of a light any-

where.

Were

the people in a state of terror ?
could tind no one I hunted around for some time. I am living there with
I regarded as honorable and brave men, and I have always thought they
would light for me anywhere some of them are special personal friends. I could not
find them
they said afterwards they had heard me, but were afraid to answer for fear
that the Ku-Kliix were with me making me call them. After I started to hunt my family, I thought I would go to Judge Logan's, quite a distance oft", for I thought my family
would be likely to go otl" among my best friends. I seemed to forget that my neighbor
was a very special friend; but he had been absent for some time, and I suppose that
was the reason I did not think about his house being open. I did not think of it until
they called to me from the window.
Question. You found no one to answer until you got a light ?
Answer. No, sir.
Question. Your light would show that you were not accompanied by the Ku-Klux ?
Ansuei: Yes, sir.
Question Did you have any conversation about things in the streets of the town ?
Answer. Yes, sir. I met my brother at the .steps. He heard I had been in trouble, and
he come down to see me about it, and commenced to talk vnth me, and quite a number
of citizens came around.
Question. Did you notice in the crowd a voung man you suspected of being out that
night?
Ansiver. Yes, sir; two came up that I would swear I believe were there.
Question. Did they hear you talk 1
Answer. Yes. sir.
Question.

Answer.

I

:

men whom

;

;

Question.

What

%vas their

demeanor

?

Answer. Very guilty.
Question. What did you say about it ?
Answer. I got a little warm in talking about it, and I denounced any man who wot/Id
do such a thing, but said that I would favor the chief if I could, although he came as

CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

150

the leader of the band. And I bc-lieve I said I -would meet any man or any nnmber of
men, if they would come in daylight, and I would dare any man to acknowledge that
he had been engaged in counnitting this outrage upon me.
Question. Did either of them acknowledge it ?
Amirei: No, sir; they both turned away and walked off.
Qtiestlon. Are they there now ?
Ladson Mills, I understood, had gone away. There
jlnsicer. Addy Shotwell is there
was an occurrence on the Saturday night after that, pai"t of which I have of my own
knowledge, and the balance from information, which I think was the most desperate
thing in the whole affair. That was the night I had agreed to meet the Klan at 9
o'clock. I noticed a fellow lurking about there, this Robert Horton, who I think is a
dangerous, corrupt man.
Questiou. Is he a member of the order?
Answer. I think he is. He was knocking about near my house and in the street
there, though I had not seen him much. After night awhile, I went down to the jail,
where my double-barreled guns had been left by my friends, who had had them the
night before, and were watching aronud while I was trying to sleep some. There was
one gun in my house, and three of iis were going to take them with us that night. I
was afraid to stay in the house, for we thought Irom some maneuvering we had seen
that there would be an attempt to come into town again that night.
Question. You had failed to go out and meet the Klan as you had agreed?
Ansiccr. Yes, sir; and we had seen quite a uimiber of Kn-Khix near that evening
prowling about and whispering together. I went up stairs with the gun, and a man
wa.s with me carrying gims. Mr. Cleudeuning was in the yard, and said he would
Avait there iintil we returned.
I lighted a caudle and set it on my table in the bedroom, the same room where they had seized me. There is a window in front of the
house, and there is a gate there, and then comes a little row of houses. The man that
was with me sat down right by the window, on the inside. I handed him the guns,
and brought him a box of cajjs, so that he might take oft' the old caps and recap the
guns. Mr. Clendenuiug started up the steps in a very hiurried manner and called to
me. I went to tl^e door, and he said, " Some rascal tried to shoot at you just now." I
Ho said, "Yes, there was; I saw him with a pistol presented at
said, "I reckon not."
your window he ran ont of the yard and I pursued him. Now, you put that light
out." Mr. Clendenning says that he Avas sitting right at the foot of my steals, on the
saloon steps, and the light of the window was shining out past where he was. He said
he heard some noise in the yard, which attracted his attention, like some one had
stepped on a stick, and he looked back and saw a man standing there with a very largo
pistol, or a short gun, presented towards the window.
He said the light shone so that
he could see his hand and arm and a portion of the pistol. He said he jumped up, as
he thought I would be tired at, and as he jumped his movement caused a ray of light
to fall on the man, and the man ran out of the gate. Mr. Hawkins saw the man, but
did not see him present the pistol.
Question. Did they know who that man was ?
Ajiswer. No, sir; they had an impression who it was, but were not certain.
I was
slow to think that anybody could be so dcAalish as to try to shoot me in that way but
Mr. Clendenning said he was perfectlj^ satisfied that in a moment the man would have
discharged the pistol into the window if he had done so, he would have hit the other
man. This was about 10 o'clock, just after I should have been at my place of appoint;

;

;

;

ment.
Question. Did I understand you to say that the chief you talked with, who said ho
Carolina, and who was the principal actor in your discharge did I
understand you to say that he said as one reason why you might be discharged that
thty had failed to get Judge Logan, Mr. Carpenter, and Mr. Biggerstaff that night?
Answer. He said they had failed to get Biggerstaft" and Logan he did not mention
Carpenter in that connection, though ho said that Carpenter was one cause of their
trouble ; ho said that as they had not got them, they were willing, if I would keei> my
promise, to let me oft" if I would give them information of those men.
Question. Did they speak of that as having been the main object of their visit ?
Ansiver. He did not say that, but I think he said that they were fully determined to

—

was from South

;

Biggerstaff; that there was no sort of condition for him in the world. The reason was that he had twice promised them not to tell what they had done to him, yet
had gone right oft' and done it.
Question. That is, they had failed to get Judge Logan and Mr. Biggerstaff, and therefore you might be released ?
Answer. If I would keep the thing quiet, and come the next Saturday night and tell
them where they had gone.
killA-Ir.

By Mr. Blaiu

:

Question. I think you stated in your direct testimony that the first of these outrages
in your section of the country was that upon McGahey ?
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Answer. I think I made an explanation about that I started out by sayiiig that that
was the lirst, aiul thoii my mind was refreshed bo that I recollected thut three or four
weeks before they had Avhipiied an old ueyro named Nelson Birge. Then this McGahey
was tlic second ease that I heard of.
(JiKntioii. What was tlie ali<!ged cause for the raid on McGahey ?
1 tliink they said he was a bad man, or a liar, or
.'iiiKinr. I never heard that s;iiii
I never heard of any political
tliat is wiiat his wife stated.
sumethiiif; of that kind
cause, nor do I know what is the jxdities ul' McGahey. He is a man I never saw but
once ill my life liefore this thinj; occurred.
(Jiicxliou. He could nob have been a very prominent republican if you did not kuow
;

;

;

his jioliticsf
.Inywrr. No, sir; not a very

very

fijiiilin^'

prominent man any way, a very ordinary man, but a
kind of a man,' though not of much' prominence in the eommuuity as a

or otherwise.

l)oliti(;ian

(^iinnlion.

There was no

an\' way ?
.Inm-cr. No, sir; that
(Juciftion.

al)seiiee

Yon

upon him grew out of

allegaticni that the attack

was not

politics iu

allegiid.

said that he followed

up the party that had been

to his house in his

?

np one of tlicm.
ho accompanied by otheis in his pursuit ?
they pursued a i)ortion of tliem that night, to where the difficulty
oecnrred at Samuel Biggerstaft's. By reason of his supposing that they were there,
he went uji and shot, or I 8ni)pose he shot somebody sliot into Samuel Biggerstatrs
iiouse.
Tliey s.iw the light tliere and thought they" had got the men there; and he
went forward iind lired a pistol through the door into the hoilse.
Yes, sir; he Ibllowed

.Iiisinr.

(jKculion.

Was

Anitnri: Yes, sir;

;

(.Jiiv-stlon. !Mc(iaiiey did ?
Anmvvr. Yes, sir; the ))arty would not go with him any farther; they said they
witli a man who would do that way, shoot into men's houses; that is
wliat tlieir testimony is; and they returned and went to their houses. The next day
after this ocenrred liis wife told him tliat she was certain one of the party was Decatur
DePriest; and upon that he took his gun and started out the second time. He went
«mt and took tlie track again in the snow, .so that it was ([uito easy to track the men.
I heard that they had gone down through a field past Kamloliih DePriest's 8prijig,aud
on in tlie direction of the house. He took the track and Ibllowed on up there, ami
when he got there, ho called for the boy DePriest, and when he came out he shot
him.

would not go

By

the Chairman, (Mr. Poland:)

Qneation.

He was

alone then

?

Answer. Yes, sir; but the night before some of the neighbors went with him up to
Sam. BiggerstatFs house, and he tired, or somebody fired, into the house.

By Mr. Blaiu

:

Question. There was firing by .some one into Sam. BiggerstaiFs
^Inswer. Yes, sir; there is no doubt about that.
Question. Was not Aaron Biggerstaff one of that party ?

Answer. Yes,

house?

sir.

Question. He was one of the party who
lired in Sam. Biggerstaff's house ?

accompanied McGahey when McGahey or

some one

Answer. Yes, sir Aaron "Biggerstatf, and several other men in the community also
went along ^McGahey went oiit and asked several men to go with him and pursue
these men "that night in hot haste. They followed the ti'ack of the men as far as Sam.
Biggerstaft's lane, arriving there about':? o'clock at night. They saw a light in the
house, aud McGahey ran right np to the house. The rest of the party swear that
they heard liring then^, aud'heard Holland, who was one of the partj', go up and tell
him to stop that' shootiug. Aaron Biggerstalf did not go up to the house but Aarou
Biggerstalf and Holland have been convicted of forcible trespass, and lined in court.
Question. Forcible trespass upon Sam. Biggerstaff?
Answer. Yes, sir.
Question. Is Sam. Biggerstaff among those who were indicted for the attack ui)on
Aarou Biggerstalf?
Answer. Yes, sir.
Question. Did that thing grow out of this other transaction ?
Answer. Yes, sir; I think it was one reason for it I think it was one of the causes
why they went on him so strong.
(J^cstion. Because he was one of the party who accompanied McGahey iu his attack
on ."'am. Biggerstaff?
Answer, i think that was one of the main reasons why thej' went on him, because
there were other men along with McGahey.
;

;

;

;
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Question.

Amwei:

Among
Yes, sir

;

the party that pursued, Aaron Biggerstaff was one ?
I have ho doubt that had a great deal to do v.-ith the attack ou

him.
Question. The subseqeut killing of DoPriest by McGahey the next day, as a matter
of course, widened the breach, iuteusihed this quarrel ?
Answer. Yes, sir.
^
Question. And you had no doubt at all that the attack made upon Aaron Biggerstaff,
in a great degree, grew out of this original feud f
Answer. I think tliat was one of the causes their language that night indicated
that they asked him if ho did not harbor JIcGahey, and they asked the woman if Deand a feeling was manifested that night to show that a
catiu- was not a good boy
great deal of the trouble was on account of Decatur DePriest having been killed.
Question. And Sam. Biggerstaff 's house having been fii'ed into?
Answer. Yes, sir.
Question. Tins Barton Biggerstaff', of whom you have spoken, was a son of Sam. Big;

;

;

gerstaff' ?

Answer. Yes, sir and lives with him. Alfred Biggerstaff is another party charged
by Aaron's bill of indictment, and is also a son of Sam. Biggerstaff; he is a married
man, and lives on the same premises. In the first place, atter Aaron Biggerstaff had
been set upon and beaten, aad his daughter had been beaten. Judge Logan issued a
warrant, and arrested the parties whom Biggerstaff and his daughter implicated, or a
;

portion of them.
Question. In what county was that ?
Answer. In Rutherford; no persons were arrested except citizens of Rutherford.
They charged the outrage upon some jiersons named Gould, who lived in Cleveland
but if any arrests have been made in Cleveland, I am not aware of it. A number live
along the' Cleveland line but all the parties arrested by Sheriff Walker were arrested
in Rutherford, and all live in Rutherford.
Question. Instead of trying these men when they were arrested Judge Logan bound
them .over, adjourned the court, and refused to try them ?
Ansicer. It was not the term of the court there in Rutherford, but the time for the
term of the court in Cleveland. In consequence of the pressing demand for his appearance at his term in Cleveland, as soon as these parties were arrested he bound them
over to appear at a day when he thought he could hear the examination, and then went
on to his regular term in Cleveland, having then disappointed them for tv.o daj^s.
;

;

By the Chairm-vn, (Mi-. Poland :)
Question. This warrant he issued was for them to appear before him as a committing
magistrate ?
Answer. Yes, sii* it is what is called a bench warrant.
;

By Mr. Blaiii
Question. Were they
:

ever brought before him

?

Ansicer. No, sir; not up to this time.
Question. For what reason ?

Answer. He designated the amount of the bond which they could file before the
and then went off to Cleveland, fixing the day for their api)earance on the 8th
of May. I do not know why he did that, because that was the very day for his next
court to begin in Lincoln or Gaston County. I suppose, however, that his intention
was to see if he could make some arrangement with the members of the bar tliat
coivrt usually lasts but one week, while our term of the court is always two weeks.
They have heretofore, especially in the county of Polk, sometimes arranged to hold a
court for the last week of the term, especially as one week always supplies the term in
hat county. I suppose it was his intention to spend a week after the 8th of May at
home, and examine tlicni tliere, arranging to have his court above there postponed for
a week. He went oii and held his court, leaving a similar bond for them to sign. He
could not be there on Monday and bo at Gaston also, some fifty miles away, and travel
by dirt, that is, by a dirti road. He then told thi; clerk to fix the trial for the 8th or
lUth of Julj-, and take just such a bond as before, §500 each, to appear at that time,
and to keep the iieace. They refused absolutely to give the bond that he required!
jind said they would go into the custody of the sheriff and be put in jail before they
would give a peace bond, because some party might commit an outrage ujjon somebody, and they would be accused therefore they would not give a bond of that kind.
The'clerk then refused to have anything to do with it, and the sherift' allowed them
to give bond to appear on the 10th of July, saying nothing about keeping the peace.
Soon after that these warrants of the United States counnissioner at Raleigh came out
against them, and the deputy United States niarslial, Mr. Hester, came down to arri'st
tliem on that warrant, and. then came this troubh^ of tlie second attack u^jon A^run
Biggerstaft' and the trouble about the Shell)y conunissioner.
Question. Nearly all of the outrages you have (U.'tailed seem in some way to connect
clerk,

;

;
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themselves with tho Biggerstaff case, either bj' parties prosecuting in the interest of
one or tho other, or these men appearing in the subsequent oases.
I think there are quite a number who have had
Aiisurr. No, sir; not all of them
no eonncetion in the world with it.
Quixlioii. Some of these woman cases, andffome of the cases of that description, have
but from your details I think nearly all of these cases conhail no connection with it
nect themselves in some way with tlio BiggerstatV case.
AiiHu-ci: Possibly ii great many of tho men have been in these raids; but a great
number of theso cases have had nothing in the world to do, that I can conceive of,
with IJiggerstalV; for instance, there is the case of Gillespie. 80 far as my having apBut then therw are
peartd in the prosecution, tluit might have coniucted me with it.
the whipiungs of all these negroes I have not mentioned one out of ten Die whipover
on
the other side of tho
ping of Wood, Miller, Taylor, and John Nodine, away
county they can have no eonncetion witli i(, except that it is tho same organization
that comnuts all tin- criines. But tlieso most aggravated ca.^cs do in some waj' appear
to be connected witli this BiggerstatV case.
Quention. This appears to have been, if not the first, among the very first cases that
occurred in your county ?
A7i8uei: Yes, sir; this McGaliey affair was the first case of any particular note that
I have knowledge of; the whipping of Nelson Birge was the first I have any knowledge
of at all.
;

;

;

;

;

Question. What was Birge whipped for ?
JSiswer. For his iiolitics, it is said ; I reckon the truth is that tho Klan had .just been
is jmiof of that fact, and they wanted to try and see liow they could

organized; there

old man Birge first. Ho is an old negro. Their disguises have been so well
described in their attacks upon Birge and McGahey that wo can tell them. Five men
bad on a i)ale red disguise, with a face-covering one had on a deep red flannel. Amos
Owens told the women after that that they were men who had been out in good
society that they were not as bad as Turner's set, and that their pui7)ose was to punish
bad ]ie<)ple. He said he bought the clotli to make the disguises, and the bult made
five disguises, and that Decatur bought a redder kind of goods to make his disguise of.
There were seven at Birge's, six of whom were disguised, and one not in disguise.
Therefore, when it began it wasjust in its infancy, .just starting. I think f li.iit was the
first Klan ever organized in Rutherford County.
There is no doubt but what they had
organized a Klan of this kind before the trouble at the house of McGahey but the
McGahey case was the first case to which much attention was paid, and it was the
second case in that county. From that the cases have seemed to have a connection in a
great degree the Hawkins case, the trouble with Holland, all these seemed to be continuations of or connections with the same case as Biggerstatf s and his friends. I do
not think that iny case had anything nioroto do with it than all the balance. I had
appeared against the men who had whipped Martin Pearson, and the men who had
abused old Mrs. Downey, and the men who had abused Mr. Gillespie and Jonas Watts.
I was instrumental in getting up tho Tessanier case, and also the Biggerstali case.
Question. In your testimony in regard to the action taken by Mr. Logan, Mr. Carpenter, and others, docs it not appear that Logan took very conspicuous action in reference t* these cases ? Did he not, after arresting these men, refuse to attend at the
time fixed for their hearing ?
Answei: No, sir; he did not. I have stated that the first men were arrested on Monday. The deputy sherifis were required to continue their exertions, and to arrest all
the parties on Tuesday. The whole counnunity was very much excited, and quite a
number of the men were examined. Tuesday evening the sheriff of Cleveland came
up with a statement that tho citizens of Cleveland were very anxious to have their
court held, that tho lawyers and jurors were waiting; also brought an assurance of
the citizens that nothing would Ik? done wrong there, that they would preserve peace
and order, for they were very anxious to have tho court go on. In view of that, and I
think with he hope of (luiet lug the ])ublic mind as much aspossible before the hearing, and
give everything time to settle down, to allow the great excitement that then existed to
pass away, he took this bond. I thought, and think yet, that it was greatly to the injury
of the cause of peace and order; I think he ought to have put them all in jail right
there, with a heavy bond, for I think their conduct deserved it.
Question. Before any hearing at all ?
Ansuer. No, sir I think he ouglit to have let the Cleveland court go
and to have
sat down there and inquired into this villainy from day to day and week to week.
We felt that Judge Logan had fallen very far short of filling the measure of his

work on

;

;

:

;

t

;

;

position.
Question. What was his quarrel with Schenck ?
Ansxcer. Well, sir, it was all about his letter to you.
personal knowlI know of
edge that he regarded Mr. Schenck as one of The cleverest members of tho bar in his circuit.
I had heard him speak of him in complimentary terms as a gentleman
he always

my

;
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seemed to have rather more regard for him than any other
practiced before him, down in that section of the country.

By

the Chairman, (Mr.

Poland

member

of the bar,

who

:)

Question. Where did Schenck live ?
Ansiccr. He lived in Lincoln County. Ho is a man of some prominence at the bar
a very good lawyer in the country and nothing was more suri)rising to Judge Logan
than "the letter that Schenck wrote to Senator Blair, and which was published. To
personal knowledge, I know the letter was false from beginning to end ; almost
every statement that he made in it as a fact was a falsehood. I am upon
oath, and, so far as I know, Schenck's letter was in-etty nearly entirely false so far as

—

my

my

;

have any information about the matters, he did not tell the truth at all. Judge Logan
had held the Lincoln court before he saw this letter Schenck Avas there, and Judge
Logan treated him with all the courtesy he usually showed him. He knew nothing
about it until he came home, and then he found the paper there containing Schenck's
letter.
He was very cool about it I felt like if lie did not take steps against it, it
was not worth while for us to have judges or anything else. A man who will use such
languagi^as that about a judge can have no respect for judge, law, or anything else,
especially when all his expressions about the judge are false. Logan is not low down
he is not ignorant, nor corrupt, nor vile and he did not do the things that Schenck
so far as my ijersonal knowledge is concerned, he did not do
alleges in that letter
any of them.
I

;

;

;

;

;

By

Blair

jMr.

:

it he alleged that Judge Logan had done ?
Answer. It was that he had arixsted a large number of citizens, imprisoned them,
and then refused to hold the court at Cleveland.
Question. Did l>e not refuse it ?
Answer. No, sir and when Schenck wrote that letter to you, he had no means of
knowing what Logan had said, because the date of his letter to you was before Judge
Logan's letter to Glovernor Caldwell was published. Schenck could not have known
he did not appear the iirst day of the court.
Question. You say that Logan did not arrest a large number of citizens ?
Answer.' I say he caiised to be arrested a large number of citizens; but he did not
imprison them, nor did he treat them as that letter indicates he caused to be aiTested
upon his Avarrant some twenty j)ersons. There was a warrant for more than were
arrested. I say the party intended to convey to your mind by that letter that which
of my personal knowledge, so far as I can speak of the matter, was not the truth.
Question. Those were the principal statements of the letter?*
Answer. Yes, sir, it was about that that he had refused to hold coui-t at Cleveland,
but arrested a large number of citizens. It went on to carry out the idea that he would
not try them, but just kept them in ]5rison.
Question. Has he tried them ?
Answer. No, sir, and I have stated the reason why he has not.

Question.

What was

;

;

;

;

Question.

Why?

Answer. The citizens of Cleveland County sent up to him to hold their com-t and
then he had a desire to put these men under bond, so as to wait for the public mind to
The trial was continued for a few days
cooj a little for the excitement to pass away.
or weeks, and he bound the parties in the mean time to keep the peace. In that I think
he did wrong I think he ought to have tried them.
;

—

;

By Mr. Pool
Question,

Answer.

:

Did he go to Cleveland and hold court

He

?

did.

By Mr. Blaiu

:

Question. He subsequently punished Schenck ?
Answer. Yes, sir; wh(!n he held the Gaston court he served a rule on him for contempt. Schenck plead the late act of the legislature, which I think was designed to
allow a lawyer to abuse a judge as much as ho pleases, so that he does not do it right
before the bench, Logan would not recognize that statute, and an appeal was taken
to the Supreme Court. Since I have been here, I have learned that Schenck has been

reinstated.
Question.

They have decided that it was not a contempt unless committed in the
presence of the court ?
Answer. Yes, sir; under this nv.w statute but under the old statute of 1868 ami 1860
it would liave been a vciy gr<'at contemiit.
Question. Logan disregarded the new statute?
Answer. Yes, sir, and made the rule absolute against Schenck; that is the beginning,
and so far as the trouble has gone with lliem. I state further that last year Scheuck
was reported to be the chief of the Ku-Khix in that county. There is no doubt that
;
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whet: Governor Iloldcn was after tlicni he fled the country. He went away to some
other ulaee, and I have heard that he was in great fear of being arrested as a ehief of
th<-

Ku-Klux.

Do yon know anything abont his connection with the Kn-Klux ?
Nothing in the world, only what I have heard from other jiersons. My
acquaintanee with him has been very limited I supposed him to boa very fair-minded,
clover man. I certainly knew him as a lirst-rate lawyer iu that section of the country,
and I was very much suqirised .to read his letter to you.
Question. Did yon take any i)art in the IJiggerstaff trials ?
Anmcer. No, sir I had nothing to do with it 1 was at church in the country when tho
Qutxtion.

.iiixinr.

;

;

;

news

an-ived.

QiKntinn. Of the first attack on BiggerstatV?
I had no knowlcdgi- in the world of it until the judge sent a man
A)imr<r. Yes. sir.
out there to the cojistable to siiiiniion snuie men thi^re that evening to report with tho
sherift'.
I had nothing to do with the issuing of those papers.

Chairman, (Mr. Poland:)
To siimmon them as a sheriffs posse?
and I wds summoned as one of

I)y tho

Question.

Answer. Yes, sir

By Mr.

;

•
that posse, and I went.

BLAiii:

Question. That was the first case ?
Answer. Yes, sir; I went with the deputy slicrifT. young Mr. Walker, the son of our
ho violently and positively
sherifi'.
Wt; had great trouble iu arresting one man
lefused to submit to tlio arrest. There were only six or seven there of the posse, the
bilaiice having gone on to town with the men who were arrested.
Quention. Who was that ?
Answer. Mr. James Sweezey. Ho is accused of having been engaged in a great many
of these cases. I think ho had been drinking some that evening; he indignantly
tnrned away from the gate, swearing that he would not be taken. The sherifi' got
down from his horse, and told na to follow him, which we did. Sweezey wanted to light
he was about to gear his
all the men there; he gathered up a pair of wagon-gears
nuiles when the shcriif went to him and lie tried to strike a man named Scoggins.
jjistol
one
time
and
was
trying
to
shoot.
At
he came at Scoggins,
Scoggius drew a
swearing very violently, and the pistol was right at his breast, and 1 saw him press
turned
it
aside.
think
Jim
Sweezey
was one of the
I
liis finger on the pistol, and I
men in tho crowd who got my discharge. I have heard by imvate letter since I have
from
run
away
the
country.
come here that he has
Qn(Htion. You were subseqnently engaged as counsel; was it by appointment of the
;

—

—

what way?
Amwcr. By appointment of the commissioner.
Question. What were the cases which you were to prosecntc ?
Answer. The first case I appeared in was tho case against the parties who whipped
old Mrs, Downey, the old woman that was going to marry I succeeded iu having them
bound over to court. The next case, I believe, was that against the parties who committed the second outrage upon BiggerstaH". I appeared in that case, and had not
nuich trouble abont the investigation. I asked the witnesses very few questions; their
statements were plain, and positive, and to the point I did not see that it was important that I should ask them many questions. They were submitted to a very
thorough and rigid cross-examination by the four very honorable attorneys on the other
side.
We got on with the case, until I saw fit to close for the prosecution, and tho
court then adjourned for dinner. After dinner the counsel for the defendant got up
and said that they were willing that the parties should be bound over without oiiering
any testimony.
Question. They waived any further examination?

court, or in

;

;

Answer. Yes,

sir.

Was

that the case in which you made the remarks referred to by the party
had you out ?
Answer. No, sir we had quite a discussion as to what court this case should go to.
I argued that the parties should be sent to the circuit court iu Raleigh, and Mr. Carsou and I had quite a discussion over that. He alleged that it would be simply judicial murder to require those men to go to Raleigh.
The commissioner decided with
him and bound them to appear at Marion, twenty-five miles north of u.s, iu ilcDowell
County; there is a special term of the district court of the United States to be held
there iu August, ^ly motion was to take them before the circuit court, which was .soon
to come off at Raleigh.
Question. They argued that it was improper to carry accused men so far from their
witnesses ?
Answer. That was their idea mine was that if they were guilty at all, they were
guilty of one of the most flagrant crimes that had beeu committed by any citizeu of the
Question.

at the time they

;

;
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United States, to thus attack persons who were going as witnesses to court. I thought
that if the country was going to have protection, we should know it right soon, not
wait until August. The case where I referred to the hanging of the loaders and excusing the poor men was the case of the Government against John Goode, two of the
Hanics's,

and

others.

Qucstio)i. What was that case ?
Answer. That was the case of an outrage upon Gillespie and others. They went to
several places that night we liad testimony in regard to difterent places.
(.hicntion. What did they do that night?
Ansiver. They wliipjiod sonir peui)l(', broke open several doors, dragged men out of
houses, and took articles in dilierent places.
Question. You recognized Goode afterwai'd among those who attacked you ?
;

Ansicer. Yes, sir ; I did.
Question. And your speech

crowd

upon that occasion was commented upoji generally by that

?

Ansu-cr.

to me.
Question.

By

several of them,

By Goode

and more particularly by the one who put the questions

himself?

Answer. Yes, sir it was Goode that made that expression. On that evening, when
the trial was over, he said I oaght to treat him, because I had been so hard on him.
I replied that I had been very easy on him, and that, if any treat was due, he ought to
give it to me. He paid " I believe you would have hung me if you could." I replied,
" No I was iis easy as I could be, belicviug the testimony." He said, " You believe that,
because you would take the testimony of a nigger before you would that of a white
man." I said, "No; I do not do any such thing; I would believe the testimony of a
negro as soon as that of a white mau when I think he tells the truth."
Question. He brought that up to you t liat night ?
Answer. Yes, sir; we had also the testimony of Gillespie.
Question. What was the attack upon Gillespie about ?
Answer. They broke his door open, and some men came in and pulled him out of
the house against his will kept him out about the gate for half an hour, and talked
over politics generally; they told hiui that he was a radical, and had run a long time;
that they thought two hundred lashes would make a good conservative of him, and
they had come there to give it to him. I believe he said "two hundred;" they did not
say" lashes" or what that they thought two hundred would make a good conservative
of him. After threatening him, they told him not to tell anything that had happened,
and not to vote that way any more that if he did, they would see him again. They
Sir. Gillespie was formerly a magistrate of the
let him off without a whippiug.
county.
Question. And Goode took a conspicuous part in that raid ?
;

;

;

;

;

Armiver. Yes, sir.
Question. Was he recognized

by

Gillespie 1

Answer. Yes, sir; all the witnesses swear to him. He seems to have a peculiarity of
voice that is very easily detected; it is rather a whining, soft voice, so that any man
familar with him would readily recognize him. And I believe it was said he did not

wear any

disguise.
Question. He had

no disguise on

?

—

Answer. Nothing but his face-covering no body-cover; some of them saw him by
the light in the house.
Question. Did you recognize any other of the persons who were engaged in that raid
as being engaged in the raid upon you f
Answer. Tluire were two cases against Goode; one was the case of Gillespie and
others, and then there was a previous case, on a different night the attack on Watts.
In that attack he and William Webster were recognized. And the two McCombs
were also recognized iu both parties; they have left the country. William Webster,
Goode, and George Holland were bound over together iu the Jonas Watts case and
Goode, Holland, and the two Hameses were bound over in the Gillespie case. Some
otheia were discharged they were not recognized by Mr, Gillespie, nor by the other

—

;

;

parties.
you recognized in the attack
Question. Were not all those men
engaged in the second attack on Biggerstaff ?

whom

upon you

Answer. There are none of them charged.
Question. Was not Harrill there ?
Answer. No, sir that was .John Harrill. He lives within six miles of town, and had
nothing to do with the Aaron Biggerstaff' case had not been known in it.
Question. Did you not say that Owens had something, to do with the Biggerstaff
;

;

case?
Answer. He had something to do with the
second. He was not in the crowd that had me.
that;

was hunting round

after Biggerstalf.

Biggerstaff case, but not with the
understood that he was in the crowd

first

I
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Shotwclls iu the Biygerstafl" caso. ?
never been charged with any raiil that

I

know

charged them with.
(JncKlioii. Did you not say tliey were believed to be chiefs ?
AiiHHcr. Kandoljth is, l)ut I do not think Addy is a bad boy;

I

of,

except the one

think Randolph

is

leading him into trouble.
(^ucKtidit. He is a leader in the county?
.Uintrn: lie is the leader of the Ku-Klux organization in the county.
(,)ii(nlioii. You say that is believed ?
Jiistm: Yes, sir; that is said by this man who is a member of the Klan; that is the
intbrmatiou he ha.s.
(Juc»Uon. Were either of the De Priests charged with the Biggerstaff raid ?
Answer. Not with the second, but they are charged with the lirst.
Question, How is it iu regard to Gaither Trout f Was he charged with the Biggerstaff

matter?
Ansnrr. He has had nothing to do with anything over that side of the river that I
have heard of. The l)c I'riist, Biggcrstatl', and Owens crowd are all over in the Cherry
Mountain country; and tlu! Jxobin.son and Burnt Chimney community are divided
from them by tin; Second ISioad River.
Question. Were any <>f these parties engaged in any of the other cases before the commissioner that yon hav»' named ?
Answtr. I think I have mentioned all that were connected. The men charged with
being connected with tlu^ last I'.iggerstaircase were the two Witherows, Toms, Bedford
Hunt, andtwo of the (Jattises; they arc charged with the second Bickerstatf case. I
believe that Jim Hunt was in the crowd that night they were after me. I heard of his
going up toward his homo early next morning. He lives twenty miles from there
Jim Hunt was camped o;i the
I think it likely he was there, liut I cannot swear to it.
liublic road within a mile or two of where Biggerstaff was, but above his camp.
Question. On the night of the second attack on Biggerstati"?
Answer. Yes, sir. That is the first Ku-Kluxing that I have heard him charged with.
If he owed me any personal spite I did not know it. I was at bis house last fall on
revenue business," and he treated me very kiudly.
Question. You say you have not charged him with being there?'

Answer. No, sir ;' ii" he was there I did not know it I only say that it was my impression that he was thtrc.
Question. This Biggerstaff case has attracted more attention iu your community, has
it not, than any other case ?
Answer. Yes, sir it has been more violent than the others; there was more injnry
larger numbers than were engaged in any rairl
inflicted ami more parties engaged in it
until the raid on me. I think there were proliably as many, or i)erhaps more in that
than in any other raid wo have had. I think tlic "community felt more shocked and
more desperate about this negro-killing than anything that has happened in our county.
Question. By the young Adairs?
Answer. Yes, sir. Without regard to party relations, I believe they would have
hung them on motion, without a trial, for the first month afterward. The feeling is
so bitter against them by everybody I have been employed by their father for their
defense that I have been approached by quite a number of my political friends who
live in that section of comitry, and begged not to have anything to do with it, because
They said the repubit would destroy me politically, if I appeared in their defense.
licans were all afraid that they were guilty, and that they were anxious that they
should be punished for it. There has been more of general expression of condemnation
for that outrage, and I think deservedly so, than for any other, because life was
actually taken there. I know I felt very much outraged about myself, and regretted it.
Qvcstion. Now, in looking over this whole matter from beginning to end
I have uo
doubt you expected to be killed at the time they had you out but in lookihg back
over it all, do you believe those men had any intention "to take your life?
Answer. Yes," sir, I do I have looked the matter over very carefully, and oftener than
I desired to do
it is a subject that I have thought of a great deal
I can hardly think
of anytning else now; I think that man told me the truth that my death had been
decreed at some camp they had a very large i)arty at Amos Owens's, and there were
probably a hundred Ku-K1tix there; I think it was deliberately agreed by the leading
men to put me to death, and it was made the duty of this man, and the men who went
with him, to execute that order; but, iu conseqixence of my appeals and my promises,
I think I gained his sympathy
he told me so repeatedly, and assured me it was so, and
we parted mutual friends I "do not know him, but I would treat him as a brother any;

;

—

—

—

—

—

;

;

—

;

;

;

;

how.

By

the Ciiairm.vn-, (Mr.

Question.

That

is

Answer. Yes, sir
saving my life that night.
;

Polaxd:)

one of the promises you made which you intend to keep ?
for I believed theu, and I believe now, that he was the means of
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By

Mr. Blair

Question.
first

:

From your

detail of the circumstauces,

he seemed disiucliued from the very

to do any such thiug ?

He

with me, after asking about Logan, by telling
me of my course, and asking me if I could assign any reason why I should not be killed
he told ine of the order that had been made to kill me, and asked what plea I had to
make I plead pretty smart, indeed I did I referred him to my condition as a man, to
the course I had pursued in the community as a citizen I told him that if to abaudou
my politics would save my life I would certainly btj very glad to do so that I did not
wish to lose my life that if I was wrong, I was innocently wrong, and that I would
give up my politics, if necessary, to save my life; I appealed to him and to them for
sympathy on account of my family he then said that he knew my wife when she was
a girl.
JnsH-cr.

commeuced

first

to converse

;

;

;

;

;

;

Question. And told you that you did not know him?
v.ife was raised down in the Robinson Creek
Ansiver. Yes, sir, ho told me so ; but
community. I have leat-ued since what convinced me that he lives down there. I
have heard of two young men who came up to this Cherry Mountain place, and some
of the men there indicated one to me when I described the chief; they said, "You
have described that man exactly." I think the command was assigned to him because
he was a South Carolina chief.
Question. It is a little extraordinary that a man who did not kuow you, for he told
you that he did not, and that you did not know him
Answer. Yes, sir, that is what he said.
Question. It is a little extraordinary that he should have been kindly disposed to

my

when your Mends and

you,

neighbors, with

whom

you have always been upon good

terms
Answer. Yes, sir I have never had any dispute with them. I might have considered
the remark of Goode about negro testimony as an insult, but I considered the source
that he was an ignorant, insolent puppy I have never had any trouble
it came from
with him except to denounce the Ku-Klux bitterly and boldly.
Question. From this chief's conversation with you, he seemed to have derived a good
opinion of you from his conversation with your neighbors ?
Ansu-er. No, not that, but from his conversation with me that night he said that he
had formed a dififerent opinion of me from that he came there with. He said that he
had heard a great deal about me that he knew my wife when she was a girl, and, said
he, " I am cei-tainlj^ very sorry for her, and I would like to turn you loose."
Question. Do you believe that a man who was a stranger in the community, itnless
the thing was all got up by preconcert, would set himself iip against all your neighbors who were demanding your death, and let you go free ?
Answer. I do not know it miglit have been a preconcerted arrangement to extort
this promise from me. I only state the impression made upon my mind.
Question. Does it not seem to be more natural that your neighbors who were associating with you every day, instead of being more impatient to take yoiu- life, had
entered into this arrangement simply for the pui'pose of extorting this pi'omise from
;

—

;

;

;

;

you

?

Ansicer. I say that is possible, and it is a reasonable construction.
Question. Is it not more reasonable than to suppose that a stranger

would set himself
up against the opinions of your neighbors ?
Answer. I think the stranger had the right, being in command; and I do not believia
he had the political spite against me that these men had who had heard me condemn
the conduct of the Ku-Klux. That is the view I take of it that he did not in his
heart feel any hatred toward me, except that I was a republican but they did, because
I had denounced them and their clan, and in very unmeasured terms.
Question. He was aware of that ?
Ansxcei: Yes, sir, but it did not sound to him as though he had heard it in person.
;

;

Last March, when I Avas at home, I made a talk to the people. I said that I did not
speak in the interest of my party, but I wished to talk to my constituents about questions that interested them. I made one very severe remark against the Ku-Klnx; and
I was told after tliat that one man had said I would catch it for making that remark.
he
I was told by a magistrate, a respectable man, in this Burnt Chimney Township
said he heard a man who was going home that evening say that he scringed from mo
when I made that remark. I can state that remark I made.
;

Question. State it.
Ansivcr. I was referring to articles in the Sentinel newspaper, in which it was detliat I and other republicans in the west must and would vote for the biU to
there were some
ca]l a convention, in order to secure a two-thirds vote in the house
republicans needed to make out that two-thirds vote. The Sentinel made out a list of
those wlio would vote with them, mentioning myself with the others. I explained to
the peoph;
views on that subject I told tliem, what I have' repeated here, that Mr.
Carson and myself both opposed the caUiug of a convention ; that I had had no letter

manded

;

my

;
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from any conservative or republican in my county, while I was iu the legislature,
fiiiggesting that I ought to suiiport the calling of a convention.
I said: "I think Rutherford County is well represented to-day on that matter; but if you will get together,
not as a party, but us the citizens of Ix'iithcilbrd Ciiunty, and i)a.s.s a resoluti<tn for me
to vote for tllis bill, I.will do so when I rcdiiii to Ifaleigh, though I am opposed to it."
I referred to a n-mark of Turner, that I represented a while county, and ought for
that reason to vote for the bill. I said 1 felt proud of all lie const iiuents I ha<l the
honor to represent, except the Ku-Klux; IjuI 1 said 1 was not, i)nmd of them or anything they might do; that 1 was not proud of anything about that class of people,
that I would 1)(^ proud of nothing about tlieni, unless I had a i«ceii)t for them in hell.
'J'hat was a very ugly word, but that was tlu; word I used.
After that the magistrate
told me that I should be very cautious, for he, liad heard a man say that I woidd catch
it for that remark,
I hav(; heard of threats of that kind in numijers that I could not
tell if 1 look till to-morrow morning.
I abu«e<l the Ku-Klux very bitteily last summer.
I looked men in the eye that I believed were Ku-Klux, and denomiced their organization ami comlnct in as unmeasured terms of aimse as I could lieai) upon them, and I
t

it repeatedly.
I was not afraid of them then
I did not think that their organization had extended to that degree that they would attack me. But I think diliereutly now ; I am really a refugee from my homo, for if I live there it must be by being
guarded by soldiers or by my friends.
Qucxlion. You say there is a majority of republicans in your county ?
AnsiCir. Yes, sir, and there always has been.
Question. A majority of white republicans?
Aimtctr. Yes, sir; iu my opinion, there is a majority there to-day, if a free exi)re8sion
of opinion could be given. I do not pretend to say that we would caiTy any clectiou
there by the whitt; rei)ublican vote, for I believe that if we were lo vote there to-morrow the conservatives would beat us on any question, or would do so in August. But
I believe there is a decided majority of republicans in that county if they could give
free expression to their opinion.
Qiteatioii. I asked you simply about the number of republicans?
Aiiswei: I answered by saying that if a free expression could be given, without intimidation, I thought there would be a majority of reiuiblicans there.
Question. Are all the county authorities on yotir sidt^
Answer. Yes, sir our comity couunissioners are republicans, our sheriff is a life-long
republican.
claim to come down from the Union men ; we who were with you iu
sentiment when you were ligliting tlic rebellion are generally republicans now. Some,
like Mr. Mcrriman, have gone further I refer to him because he is very prominent.
Question. As that is the case, and as it is also the case in a number of the nn.tintain
counties in your inmiediate neigliborhood, with the organization of the county nnd( r your
control, with a superiority of numliers even of white men, with the government, State
and Federal, upon your side, I wish to know why it is that you should repres( nt yourselves as being iu such a condition of intimidation and tear from the-minority tlijL-re ?
Answer. I can explain it to you, I think, to your satisfaction. The minority in the
main is thoroughly and completely a military organization; they are thoroughly
and well organized, thoroughly oflicered and di.sciplined they go in secret and disguised to attack us singly and alone. An organization of that kind we regard as unhiwfnl, lioth under the State and the national law. There are various statutes ou our
statute-books fort)i(lding any such organization.
was it, then, that in a town
where we can carry the municipal elections, when a baud of disguised men came upon
me I could not find a man, friend or foe, to take my part? And I believe I have as
good friends there, and men who would light for me as readily as one man would for
another. Why is it that I am dragged out alone, and when I return to town I cannot
lind a single man about there, democrat or republicau ?
Question. You nuist answer that question yourself.
Aumer. It is because of this organization; and the ten'or it carries with it iu the
community. Every individual who must stand alone and upon ^is own merits in his
own home is afraid of these men. If the citizens were organized the case would be

did

;

'i

;

Wo

;

;

Why

(liffer(>nt.

Question. I undei"stood you to say in your testimony that j-ou and your friends were
aiul were all armed ?
Jhsiccc. Yes, sir, in this way: three or four of us on some nights, six or seven on
-some nights, sometimes perhaps ten, would nuitually meet together. It was no secret

on your guard

from the conservatives of the connnunity. We were threatened, and we heard every
day that they were going to come into town and maltreat all of us. We would
take what guns we had and get together upon our own prenuses, or meet at the courthouse door with a determination to light them if they did come. There were no officers,
there was no organization it would be like any half a dozen men going out for that
purpose. Wc mutually agreed to watch that was all. But the republicans are not
organized in any kind of organization, except by jiarty lines such as arc common to all
parties.
And we have but very few arms; 1 do not suppose the republicans of Ruther;

;
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ford County could raise to exceed fifty double-barreled shot-guns in the whole county.
\Ve have more about town thau anywhere else; men Avho live about town usually
have double-barreled guns for bird-shooting. But the farmers usually have long-barreled ritks to shoot squirrels with a good bushwhacking gnu, but uot very good for
lighting. I say to you that I am ashamed that we have not resented aud resisted our
wrongs we ought to have done it, but we have not done it. It is because we have
feared that in doing so we would become violators of the law. I feel that if men would
stand by me and assist me, I ought not to be driven from my home when I have done
nothing why I should leave, and have my interests there destroyed because I entertain certain political views, whether I am right in them or wrong. I have alway?
said that any man who lives on the continent of America should be allowed to express
by his vote such views as he pleases. I have never endeavored to control the vote of a
conservative, except by argument never in my life.
Qitcfitioii. You do uot pretend that all the democrats in your region of country countenance such things ?
Answer. No, sir; I say there are some honorable exceptions; I think there are some
there who at heart veiy much desire this thing shall be broken up. But I say that,
imtil lately, no man, preacher, physician, lawyer, or anybody else of the conservative
party, has raised his voice against it. I have been told by ministers of high respectability, when I urged upon them to use their influence
Question. Did it never occur to you that thosemeu probably did not believe in the
existence of the organization?
^«8ire?-. I have been told by ministers that they were afraid of these men, were afraid
to say a word about them in the pulpit, men who I do uot think believe in very deci<led
political controversies. They usually vote the conservative ticket, I believe, but I do
not think they care anything particular about ijolitics. I know one minister who has,
in his church, boltiy and very earnestly spoken against it as a great sin, and one that
would ultimately bring ruin to the church. And I believe that communicants of the
same church have committed these outrages upon one another in my county.
;

;

;

Question. What makes you believe it?
Answer. Because I know men who are members of the church who have been outraged, and I think I have good reason to believe that members of the same church participated in it. I Stat J it as a matter of belief; I know those persons are members of
the same church.

By

Mr.

Pool

:

Question. Are you a
Ansivcr. YeS; sir ; I

By Mr. Blajr

member of the church yourself ?
a member of the Baptist Ch^irch.

am

:

Now, with a white majority of the republicans, and, as you say, a large
of thedemocrats who you say are opposed to this thing
An'hwiT. 1 think there is not any very great number, but I think there are some.
I
desire to mention, in that connection. Dr. Crayton, of my town. I believe he is
thoroughly opposed to it ; and yet he is a very ardent democrat, and fought Knownothiugism when that prevailed. He is an ardent democrat, and was a secessionist
but I think he despises any such tjiiug as that. I believe he Avill fail to cooperate with
the conservative party if they do not quit these practices ; and I believe there are
others who will do the same thing. I speak of him because I regard him as a leading
man. I believe Mr. Churchill will be driven away from the party 1?o which he belongs,
and which he has supported, if they do not quit their course. While ho is a democrat
in principle, if a majority of his party go into this thing, he will stand aloof and uot
In fact, he has told me so recently. And while I
liold political relations with them.
believe Mr. Carson was willing to receive any assistance the Ku-Klux might give him
by way of votes, I do not think he believes in such things as this. He told me that if
he had been there tl*^t night he would liav(} gone auy distance to defend me. 1 will
go further also in regard to the Carson iaraily though his nephews were charged in
other cases with being engagiMl in these things, I do uot believe auy of the Carson
connection had anything to do with the raid on me.
Question. And you assunu- that all democrats are really Ku-Klux ?
Answer. I assume this I do not any that all the democrats are Ku-Klux, but I do say
that all the Ku-Klux are democrats. I say that this order is in the interest of the democratic party. I do not believe they would have organized it for an instant as a secret
Klan, except to further the interest of the democratic party. That is what I believe
from all the surroundings.
Question. It seems that in the very origin of this business, originating with the attack
upou McGahey, there was no politics at all. McGahey and his friends found no difficulty
iu getting persons to pursue these people, and they actually went so far as to lire into
the house of one man, and then the next day deliberately shot down another man who
was involved in it.
Question.

number

;

:
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I do not know what was the motive of the men wlio attacked Mc.ln»wer. Yea, sir.
They aeensed him ol'lnin^ a liar, or
Cliihey ; I never have heard their motive Btated.
a had man in some way, and said they were goinj^ to kill him ; that is what his wife
aronnd
in disj^iiise lonj; hcforc the raid on
went
and
orj,'aiiized
wensaid. Ihit they
Mec'ahcy. Tl'ieir organization in known to ho in the interest of the dcmoeratic party,

and no man willi llic information tliat yon must all have ean donht that the organization exists in the Sonth to-day. They are organized for an unlawful puriK.si-. and they
are jjolitically in favor of the "dcmoeratic i)ariy, and they do a great many deeds to further its ends, and to put down tlie other ])arty while thus organized they choose to
step aside to commit all kinds of depre<lations, such as appropriating money, guns,
Of course that is not political, hut their organiza])i.stols, and other valual)le articles.
tion is ])olitical.
Qiiixtioii. Your mind is running so strongly on that that yon do not take the point
I was attemjjting to ]»resent.
;

Jusirer.

What

is

that*

(^HCHlioii. That tliere was no difficulty at all in ifcGahey— who you say was a man
without nmch influence in tlu^ community, or very little consequence at all— there wjis
no difficulty /in his {•etting togetlier a large numher of men immediately, on the samo
night, for the ])nrpose of ])ursuing this party that ha<l made a raid on his house.
That is right wliere we made our mistake, that we
AiiHivir. I see your point now.
did not pursue tJie course he did that night. If rei)ul)licans had done their duty— I do
not mean as McGahey did, shoot in men's houses- hut if we had followed them up, wc
would not have these things now. But the ropuhlicans W(,'re not then so hold.
Questimi. Yon sjieak of them as heing repnhlicans, hut at the same tinie, in giving the
reasons for this visit to Metiahey, yon have not assumed that it was because he gave
repnbliean votes, or that it was done in the interest of any party ?
jliisirer. I assume that it was democrats who did it, and it was republicans who
linnt»'d them.
(^>iu>itioii. Were they all repnldicans who hunted them?
Aaron BiggerJtiHwir. I have said that I did not know exactly what McGahey was.
and I think every one that pursued
Rtatf and Holland and Tony were republicans
them were republicans in feeling.
Question. How many of them were there?
Answer. I do not remember some six or seven, I snppose, two or three boys, old man
Biggerstaft", Tony, Holland, Ramsay, and McGahey. No, there can be no doul)t about this
tiling, and a man Avho has seen it and felt it as thoroughly as I have know.s that the
I do not say that all their acts are political acts; but I do say that
tiling is political.
if it'was not for furthering the interest of the democratic party in the South, I will
swear, to the best of my judgment, there would be no such organization there to-day.
(Juesiion. Is that your opinioli about it ?
,l».sir«-. That is my opinion, honestly entertained, from all the information I have
about it.
Question. Did it never occnr to you that this assault upon McGahey, being the beginning of this business in your county, leading to so many of these troubles, especially
to this Bigger.staff difficulty— did it never occur to you that if it had any political
complexion at all, it grew out of the fact that this band of republicans got together,
and pursued and actually killed one man, for this raid upon JIcGahey ?
Answer. I do not view it in that light for this reason It was a thing well known to
US in that State, and it had had the same complexion everywhere, from the sea-coast,
where it had begun, or in that direction, up gradually as it moved west; it had the
same complexion everywhere. And when it came into Rutherford it was no new thing
to us; it was now to us as individuals, but the thing itself was not new to us. This
oi)ini<m about it had been believed everywhere else, and it naturally took that shape
with us. The truth is that none of the democratic party are willing to indorse what
they say in their public speeches and prints they do indorse. They are not willing to
at heart they do not indor.se it. And
ind'orse now the negro and enfranchisement
that is the keystone and foundation corner of this organization— the purpose to resist
the enfranchisement of the negro.
Question. How do you know that?
Anmer. From the appearance it seems to have, and what they say. I have been the
victim of a very formidable raid by them, and some were very intelligent persons;
they told me that was their purpose. And then I speak of it because that is the tone
and feeling of the whole thing down tliere, and has been ever since I Jiave been in
1 know democrats who will now scrooch up pretty close, shoulder to shoulder,
I'.olities.
with the negroes; yet they feel themselves disgraced, if they will tell the truth about
But now that they are
it, to even be in the halls of legislation where the negro is.
voters, that the laws of this nation have made them their equals in polities, the democrats say a great many lovely things about the negroes. But it is not for choice, or
for principle, but in my opinion it is for the sake of iiarty success.
Question. Is it also your opinion that the giving the vote to the negro was not a mat;

;

:

;

11
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ter of predilection to the individuals who composed the republican party, but was
given from a desire to get their votes, when they knew they would not get the votes
of the white pcoplf; down there ?
Answer. AVe in the South did not desire negro suffrage until Congress offered it, auc^
had
then we accojited it and I think I know the light in which wo accepted it.
attempted l)y the aid of the white people there to restore the States to the Union, and
The sentiment there was going strong against restoration.
foolit was a failure.
ishly thought~I would much prefer that our State was to-day a military district, so
far as security for life and property is concerned but wo foolishly thought that it
would be a good thing to have our State restored to the Union at as early a day as possible. All our desire was to be as speedily as possible restored to our place in the
.Union, and have restored to us our rights of representation here. When the Government said, "Take the negro and be restored," we did it cheerfully with that view. And
the idea that the negro would vote against the party tliat was in control of the National
Government when he was made free is a very ridiculous idea. There was a man having the fetters of slavery on him, and the Government came up to him and said, " You
are free." A large body" of the white people there said that it should not be so if they
could help it. The Government said, " W"e will give you this blessing of freedom, and
we want you to enjoy it." Would it not, then, be the most cruel act, eveu of an ignorant man^ to commit upon himself and his own race, to turn around and vote for the
party who would take away from him all those rights ?
Question. Do you not think that was the idea when the vote was given to them ? Do

We

;

We

—

you not think that reconstruction upon the idea of giving these colored men the right
of suffrage was simply for the purpose of obtaining their votes ?
Answer. No, sir; I d(j not think so, and never did think so. I have no means of knowing what the intention of Congress was.

By Mr. Pool

:

Were some of these Kuis one little thing I forgot to inquire about.
in jail at Marion, where the judge had ordered the United States district
August
?
held
in
to
be
court
Answer. In order to state that fully I must state what the case was. There were men
Question.

There

Klux conflued

confined there
Question.

Were persons charged with Ku-Klux outrages

Answer. Yes,
Question.

confined in ;Marion jail

?

sir.

And

there in August ?
he holds a court somewhere in the west-

the judge had ordered a court to

sit

Answer. Yes, sir. It was his western term
ern part of the State— Judge Brooks does each year.
Question. He has ordered a term in Marion for the third Monday in August next ?
Ansiecr. Yes, sir that was a term ordered last year.
Question. Those persons were in jail in Marion ?
Answer. They were committed there on a warrant issued by Judge Henry, and he
bound them over to appear in the United States court ?
Question. What has become of those jiersons ?
Answer. I have understood that last week, since I camo to Washington, about the
28th or the 29th of June, a number of men went there and took them out of jail and
released them.

—

;

;

Question. Released them ?
Answer. I think the letter I received stated that the jail was broken open, and I
think the newspaper stated that the jailer made no resistance; anyhow, they were
taken out.
Question. How far is Marion from Rutherfordtou ?

Answer. About twenty-five miles.

Poland :)
Were the men who were there in jail from your county ?
They lived in McDowell County, away up in the corner where Rutherford
and McDowell join they lived on the McDowell side of the line, but as near to Ruth-

By

the Chaihman, (Mr.

Question.

.

Answer.

;

erfordtou as they did to Marion, I reckon.
Question. On tlie border bctwiMMi tlie two counties?
Ansicei: Yes, sir; but in McDowell County. They committed an outrage thereupon
a lady and her family; they liad disguises on. Afterward they took one man out, and
were going to kill him finally they asked what he would give to be discharged.
Question. I do not know that I care nnich about all tlie particulars.
Ansicer. I wish to state one point; they bought li(pior and di-ank it up, and got so
drunk that they hauled off their face-coverings.
Question. They got so disguised that they became undisguised ?
Answer. Y«s, sir they disguised their minds so that they exposed their bodies.
;

;

By Mr. Pool
Question. And by that means
:

they were recognized and caught

?

NORTH CAROLINA.
Anm-cr. Yes, sir.
(JuvMon. TlioHO wero
Answer. Yes, sir.
(Jnculion.

Aaron

How

tiio

men

Avho -were turnctl out of jail

long wnn this Samuel
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?

affair iirevious

I5ig;,^T.stafr

to the

attaek on

IMfi^ierKtail'lf

Jimrcr. The attaek on Samuel Bi^^^^erstan' oecuired in the early part of Feltniarj',
1870 tlie attaek on Aaron 15i^'f;<i'«*i'<* <•<<•'"''<'• "" <•'" iiij,'l>t of the 8th of April, 1871.
QucHtioti. There was more than a year between the two eases ?
Aiimer. Yes, sir.
Quention. Was Decatur DePriest killed at the same time of the Samuel Uigfjerstaff
;

aflair t

the next day.
ho supposed to be a

Avmrcr. Yes, sir
(Jiwution.

Was

;

Answer. Yes, sir; he
in the county.

was

member

also said to

of the Ku-Klnx orjijanization ?
have been the chief of the lirst camp organized

(,hwiition. YoTi said yon thought the attaek on Sam Biggerstaff, and the killing of
IVPriest, the chief of the Kn-Klux there, more than a year previous, had something to
<1() with the attaek upon Aaron liigg.rstalt' a year afterward?
Auxwcr. I think so for they asked lliggcrstatl' if h(>- had not harbored McGahey.
Have
I do not rememl>er that.
QnvHtion. You spoke about that enntcnipt statut(;
any public prints in North Carolina been in the habit of abusing judges and accusing
them of corruption ?
Answer. Yes, sir.
Question. And diminishing their authority in that way?
Answer. Then; is nothing more conMuon.
Qi(estlon. Had that occurred previous to the assembling of "the last legislature?
Answer. Yes, sir; ever since the judges wero elected.
Question. Did you view that action on their part as an attempt to break down the
authority of the judges ?
Answer. Yi's, sir I think also that it was an attempt to bring them into disrepute,
and lead the peojile not to respect their authority.
Question. You supposed that was in the interest of the Ku-Klux?
Answer. Yes, sir.
Que.'ition. You say the lastlegisLature A'pealed the statute in regard to contempt, and
passed a statute providing that nobody should be punished for contempt unless committed in the presence of the court?
Answer. Yes, sir.
Question. Did you suppose that was passed with the same view ?
Answer. I supposed it was to allow the lawyers of the State to abuse the judges as
nuich as they pleased.
Question. Was that a democratic legislature ?
;

;

;

Answer. Yes,
Question.

Answer.

sir.

Was any punishment inflicted upon Schenck?
He was merely disban-ed as an attorney for three

Question. It was simply' a refusal
tice before him ?

Answer. Yes,

counties.

on the part of the judge to allow Schenck to prac-

sir.

Did yon hear that ^Ir. Schenck was a^hief of the Ku-Ivlux for Lincoln
was that alleged before this ati'air with Judge Logan f
A nsiver. That was reported a year ago.
Question. It is not something gotten up since this difficulty with Judge Logan ?
A nsiver. No, sir it was reported in connection with Governor Holdcu's Ku-Klux war.
Question. You say that Schenck then lied from that section of the country?
Question.

County

;

;

Ansiver. I heard that report frequently.
Question. That was before the Logan aflair?
Answer. It was last fall or last summer.
Question.
yon spoke of this man and that

When
man not being charged with couimitting Kn-Klnx outrages, did you mean that he had not been prosecuted?
Answer. I meant that they have not been prosecuted in court upon that charge.
Question. You did not mean that they had not been accused, by common repute, of
being engaged in committing Ku-Ivlux outrages ?
Answer. No, sir; not that.
Question. Is it understood that men come over from counties in South Carolina, from
Spartanburgh, York, and other counties there, to help the Ku-Klux in your county ?
Anstcer. I have heard threats of that kind. A threat was sent by some fellow down
there, whose name I do not remember, to the editor of the Star, about two months ago,
that he would visit him very soon; that he might rest assiued of that.
Question.

From Spartanburgh ?
sir.
And when raids are committed they usually
That was the impression tried to be created

Answer. Yes,

from South Carolina.

state that they are
that night \vith me
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Governor Scott in
I- remember that they told me that thoy ^ve^e going to take me to
South Carolina I did not think of that before. I heard of some men crossing Broad
River at Poors Ford, about 9 or ten o'clock at night six or seven disguised men came
;

;

across there.
Qii€»iio)i.

From South Carolina ?

a few miles from the South Carolina lino.
that the night of that attack on you
And then I heard of four men stopping on the Rutherford side oi
morning to get their breakfast; they were South Carolinians, were
very wet and muddy, and one of them was vei-y much smutted. He was asked what
c:ujsed the smut on him, if he had run into a coal-pit and he made no reply. My
opinion is that he had been engaged in breaking up the Star oflice, and had got ink on
him.
Question. Do men come over from Cleveland County to assist the Ku-Klux iu your
Aiifttnr. It is

Question.

Was

if

Answer. Yes, sir.
the river the next

;

county ?
Answer. Yes, sir; that is common along the line the Kn-Klux there are as thick as
people live, hardly anybody else down there but persons generally supposed to be KuKlux, that is, those along the Cleveland line.
Question. Have the democrats a large majority iu Cleveland County?
Answer. Yes, sir. There was a respectable democrat run last year against the regular nominee, and, I think, McAfee, the regular candidate, beat him about eight hundred
;

votes.
Question.

There was no republican candidate out

Answer. No,

?

sir.

any fear on the part of the republicans of Rutherford, that if they
were to attempt to resist the Ku-Klux outrages, the Ku-Klnx would be reenforced
from South Carolina and from Cleveland County f
Question. Is there

my

brother say
Answer. Yes, sir. And I will state in that connection that I heard
Mr. Jones, who lives at Poor's Ford, said that wo were in great danger there, and
Ave ought not to say a word, ought not to talk about it.
Question. Is your brother a democrat ?
Answer. Yes, sir I do not think he is a Kn-Ivlux, but he loves the democrats so well
that he will palliate their crimes for the. sake of sticking to the j)arty.
Question. What did lie tell you ?
Answer. He said that Mr. Jones said that the night after the Biggerstaff prisoners
were discharged on a peace warrant, they were bound over and allowed to go home
they were brought there on Monday night, sonic on Tuesday, and on Wcdufsday morning" they were discharged. Mr. Jones said that live hundred Ku-Khix came tliere from
South Carolina, as far as the river, for the purpose of going to town to release them ;

tliat

;

;

that he told them that all the prisoners were discharged, and had gone home, auduiiou
that they turned around and returned to South Carolina.
Question. Is Mr. Jones a democrat?
Answer. He is.
Question. What is his first name?
Ansicer. His name is William Jones.
Question. What is his post oi3Sce address?

Answer. Rutherfordton

By Mr. Blair

is

the nearest post

office.

:

Question. I understood you to say that he lived at Poor's Ford?
Answer. Yes, sir but tliere is no post office there it is merely a ford on the river. I
receives his mail at Rutherfordton, for I have seen it handed to him. He has
been the deputy sherift' in our county when the democrats carried it. He is an intelligent man, a man of good sense a clever man, I think, but he is a very lively, working
politician. They have not been so bad on his side of the couuty as lower down the
;

;

know he

;

river.
Question.

In your opinion there

is

not

much difference between

a democrat and a Ku-

Klux?
Answer. No, sir not much in a majority of cases. I do not think the democrats up
here who have been loyal to the Union know what their democratic brethren in the
South are. They seem to have great faith in you all, but I do not think you would
liave much faith in them, if you knew them.
;

WAsnixGTOX, D. C,
J. B.

EAVES sworn

testi^'y. I

Julif 12, 1871.

and examined.

The Chairman, (Mr. Poland.) As
Pool is much more familiar with the

from North Carolina, and as Mr.
suliject about which he was probably called to
thall uivite Mr. Pool to take and conduct his examination.
this witness

is

NORTH CAROLINA.
By Mr.
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Poor,

Qiicslioii. Wlu'ic ilo you reside ?
Jiimrcr. In Kiitlierl'ordtoii, KMitlierfonl

County, Xortli Carolina.
loM^; liiiAC you lived there
liave lived in llie eouiity all my life.
(Jiiislioii. Have you ever iield any i)ul)lie position there?
.iiixirn: Yes. sir; I havo hold several.
Question. Wiiat?
AiiiiwiT. Just after the surrender I was tlie elerlc of the court of that county fw three
years, until IHtiS; 1 was then elected to the le<iislature.
(Jiiculioii. To Avliieh hraneh of the le^dslature ?
Aiixwn: To th(> souiito brauch ; I served two sessions as senator, and I now hold a
conuuission as nssistant assessor of internal revenue of the United States.
Qiiculioii. Have you been well acfjuainted for the last two or three years with the

How

Qiitnlion.

Jiisirn:

.'

I

condition of that county ?
AuKwn: Yes, sir; I think so.
(,>U(sli(»). Just {JO on and state whether the laws are executed there, and wliethei' life,
liberty, ami innperty, are secure; if not, why they are not.
Give us a full statement.
Answer. In my oitinion. for the last twelve months the masses, or a urcat many, of the
people have beeu intimidated by outra<>es, so nuich so that I think witnesses have been
afraid to reveal or make oath to what they know in many instances witnesses havo
been afraid, I thiidv, to apply for warrants. For the last four mouths there has beeu
;

consi<leral)le t(M-ror there.
Qiuxlion. What has been the character of t]w ontrajjes committed
Answer. They have Ixu-n done by disjjuised men, in the nijjht-time,

?

whipping persons,
and in some cases persons have been hunji not hun;;' to death, but hung up for a time I
do not think any one in our county has beeu put to death. I have seen several who
have received abuse.
(Jiicsliuii. How long since these outrages couimneced n your couuty ?
AiiKwer. I think the first oue occurred last February was a year ago; that created a
great deal of excitement there was one man killed. After that it seemed to be ciuict
for six months or so, until along the followiug fall.
(j!i(.sik))>. Su]>pose you state what the first case was.
;

;

;

Answer.

think the

I

F<'bruary, if

1

case in the county was this: On the night of the 22d of
right, several families were visited by a band of disguised
in his absence
it seems that he was at a

first

remember

men, and one man's family was abused

;

neighbor's house.

By Mr.

Bi:cii:

Question. Give the names as you go along.
Anmrcr. This was McGahey." He returned
and found that they had abused his family.

ByMr.

home a

short time after they

had

left,

rooi.:

Qnestion. Were the men in disguise who went there?
Ansicer. Yes, sir; that is what the witnesses state ou oath. Ho returned home, I
6up])ose, at about II o'clock at night. I
giving the testimouy in the case, I do noi

am

know

it

myself.

^
Give us wkat you understand to be tlie truth.
Answer. He then proceeded to severaJ of his neighbors' houses, and got six or eight
men to go with him. At this time there was a very slight snow on the ground, but sufficient to show^ tracks.
These men got on the trail of a party, and fbllowed them to
the house of a man by the name of Biggerstali'. As .soon as this man McGahey found
that the tracks led to the house, he left the crowd, ran up to the house, i)ushed open
the door, and tired into the house.
Queation.

By

Bkck
Which Biggerstafi" was

Mr.

:

that ? There are two of them.
Sam Biggerstati". The crowd then disbanded, and would nut go
any farther; McGahey seemed to be desperate, and they would go uo farther with
him. After he had leturued home, his wife told him that she knew one of the men
that she was perfectly satisfied oi' it.
The following day, or p*.haps the secoird
day
Question.

Answer. That was

;

By Mr. Pool

:

Question. Who did she say that man was?
Answer. She said it was Uccatur l*e Priest. McGahey then picked up his gun aud
deliberately walked over to the house, called Decatur De Priest out into the vard. and
shot huu down. Ue then left the country. That was the first outrage of the kind

m

our c(tunty.
Question.

Was

this

Do

Priest a

member

of the

Ku-Klux organization

?
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Atiiua: ^Yell,

I

know uothiDg, only from

\rliat lias

been revealed in some confessions

recently.
Oicaiion. ^Ybat is tiiat ?
J)isim: I did not see the affidavit myself, but I was told that tbe confessions show
that the maiiiDe Priest, who was killed, was the first chief of a KJan that there ever
in onr ccCnty; that is all I know about it.
Oucsiion. Do you mean recent affidavits taken before a
Aiisucr. Yes, sir.

was

Qjieation. Affidavits

Jitsuer. Yes,

of members of the lOau

?

sir.

Then what occurred

Qiieniion.

judge

?

?

There was considerable excitement in the community, but there were no
depredations committed for several months after that, as I remember I do not rememThere were outrages of that kind going on in the adjoining
ber what time, exactly.
county of Cleveland, which couuty adjoins oiu's on the east; and then on the south is
the South Carolina line, Spartauburgh County.
Question. Outrages by men in disguise?
A)iswe)\

;

Answer. Yes, sir.
Question. State the next outrage w^hich occurred in Rutherford.
Answer. I do not believe that I can tell the next one. When they commenced after
that they commenced among the negroes and I do not know that I can name the first
there is the Biggerstaff case but
one. I know some of the outrages that occurred
there were a great many before that I do not remember the names they were among
the colored people, though there were some whites.
Question. Did you hear of them frequently ?
Answer. Yes, sir.
Question. Did you hear of men riding around through the county in disguise ?
Answer. Yes, sir we would frequently hear of their riding arouud without hearing
of any depredatious whether they whipped every time they went out or not, we do
not know but very frequently when they rode we would hear of no depredations
whatever.
Question. Did you hear of their riding in the couiity of Cleveland ?
;

;

;

;

;

;

;

;

Ansiver. Yes, sir.
Question. In the county of Gaston ?
A nswer. I do not know so much about Gaston ; I have heard of some there.
Question. Have you heard of any in Lincoln County ?
Answer. Only what I have seen in the papers.
Question. Have you heard of any in Spartauburgh County, South Carolina?

Answer. Yes,

sir.

That county adjoins your county

Question.

does it ?
;
within thirteen or fourteen miles of the South Carolina line.
negroes and other men were outraged by them up to the time
was attacked ?
you mean in Rutherford County?

Answer. Yes, sir;

I live

How many

Question.
Sir. Biggerstaff'

Answer.

Do

Question. Yes, sir.
Ansieer. Up to that

time I think there must have been perhaps thirty or forty there
have been a great many more in Cleveland than in Rutherford, I think, fiom what I
;

liave heard.

^
(Juestion. Up to the time of the attack on Mr. Biggerstaif yoti»think that there were
thirty or forty cases brought to your attention in Rutherford County ?
Answer. I think so.
Question. Was there any uniformity in the manner in which they inflicted outrages
upon their victims ?
Anstver. In what way ?
Question. Were they always in disguise ?
Answer. I think, in every case, a portion of them were in disguise, but not all of the
])artics in every case.
I do not know that I have ever heard of a case wliere there
would not be some of the Klan who would be disguised, and perhaps some not disguised.
Question. Were those who were not disguised said to be strangers in the county ?
Answer. Yes, sir, I tliink that was generally tbe case.
Question, Do you know whether they have been in the habit of coming over from
8])artanburgh, South Carolina, to assist in these raids ?
Answe): I know nothing but what I got from report I am satisfied that has been
;

case.
Question.

tlie

the character of the whippings that they g.^vo, and in what
*
manner did they inflict the whippings ?
Answer. Some would bo done with hickories, some with sticlcs, itnd some were abused
by striking them with their pistols.
Question. Were men taken from their beds and their families ?

What was

NORTH CAROLINA.
Answer. Yos,

sir.

Wvrv

Question.
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flify in tlic lialiit

them

of 8tiipi)iiig

?

hiivo licnid of tluir slrippiiin; tliciii.
Question. Wliipiiinji Uicm dii their luikcil skin?

Anmvrr.

I

Answer.

Yi's, sir.

Qiie.slion. Wliiit (hiss of jjcoph? \vi!re these outrajfcs peqictratod upon in the main?
Jiisiro: In flic iiiiiin Ihiy were perpetrated upon what mi^fht 1m^ calh-d ])ersons of
not much character; that was tlio ease at lirst. But hereof laic I mij;ht say they
ha\'c heeu inllicteil upon all e hisses ; hut at lirst they were eoulined to ])coplc of low

character.

What was the jKjlitical standing of those who were outraged?
1 do not know that I have ever heard of any outrage upon Init one
that was not a repuhliean.

(JiuHlion.

AiiKwer. Well, sir,

man

Who was

(,hutitit»i.

he

?

ho lives in Cleveland I have underis a man hy tha name of Rourke
was generally helieved, that he was taken out and Avhipped.
Question. This was ])reviou8 to the attack upon Biggerstaff ?
Ansirer. Yes, sir. With that exception, I do not know of any case in which the i>eranyhow, it was
1 may ho mistaken iu the iiarao
8011 outraged was not a repuhliean.

He

Answer.

stood,

and

;

;

it

;

a

man

in

Cleveland County.

Mention

Qne.'ilion.

Answer.
Qtie.tlion.
.

I

flie

case and state the circumstances of

it.

understood ho was taken out and whipped.
For what f

Answer. It was claimed at the time that he was going after had women I think that
was the statement.
Question. Was that tho case -whero the persons whipping him pretended to be
preachers ?
Answer. Yes, sir, tho same case ; it was said that seven preachers whipped him I
believe it was seven.
Question. Yon say that iu every other case these outrages have been perpetrated upon
republicans ?
Answer. I thinlf so. I can think of no other case of a democrat.
Question. Do you know whether they said that at the time?
Answer. I have heard a great many of theui sjicak upon the subject. In a great many
instances, I do not know but in all, thc.y have told them that they must quit voting the
radical ticket, and ehango their i^olitics, tfce.; that is what they stated.
Question. What etlcct has that produced upon the people of tho county
a feeling of
terror, intimidation, or anything of that sort f
Answer. Yes, sir.
Question. To wh:it extent ?
Answer. Well, sir, I think to a considerable extent. There arc a great many men
there who have told me, in fact 1 know it to be so, men of good standing and of
good character, that they have laid out from thei*- families of a night. It ali'ccted society in that way on the South Carolina and Cleveland sides of Rutherford County.
That is not the ca.se throughout the county on the north and west sides of the county
that is not the case .so much.
Question. Who arc the men who have terror of these Ku-Ivlux and lie out
are they
republicans ?
Answer. Yes, sir, entirely so.
Question. Do you have two newspapers ])ublished at the county-seat of your county?
Answer. Yes, sir there are two papers i)ublished there.
Question. One democratic and the other republican?
;

;

;

;

;

,

;

.Insner. Yes. sir.
Qnettliou. What has been tho course of those papers in regard to these outrages ?
The repulilican jiajter there has condeumed them, and called upon the citins there to use every etibrt tliey could to stop them. The democratic paper has pursued tho course of all the democratic papers in our State. I do not know that I can
describe it exactly. It has pursued this course It has claimed to condemn them, but,
at the same time, it has abused oOicers and those in authority for making arrests; has
claimed that innocent men were being arrested.
Question. Have any apologies been offered by that paper for these outrages?
Answer. 1 do not know that I can make a statement iu regard to that. I might consider one thing an apology and you might not. I cannot state as to that. I know
what we regarded it there, but you might think differently.
Question. Was there any denial of those outrages ?
Anstrer. Yes, sir. Well, if any men should be accused of committing these outrages,
*iie paper would deny that they had had anything to do with it claim that they were
innocent men.
Qnestion. Did it deny that the outrages had been perpetrated ?
Answer. Well, at lirst it did. It has not done it for some little time now.

Ansirer.

:

;
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do so previous to th(> attack on Biggerstaff f
denied the most of the outrages.
to >hat time ?
is my iiuprcssiou now.
sir;
that
Yes.
J)isw(r.
Qucstioi). Up to that time had any oue been arrested and convicted for these out-

Did

Question.

Anstnr.

rages

it

1 tliiiik it

The mast of them up

(Jmslioii.

?

Ansicer. Some were arrested in this McGahey case, but I think the Biggerstaft case
^\as the lirst v.-here parties were arrested under the act of Congress. At tirst they were

arrested under the State authority. Since that time they have been arrested by the
United States marshal, under the act of Congress.
(jnctilion. You say you heard of a still greater nundjer of these outrages being perpetrated in the county of Cleveland, the adjoining county ?
We would
1 do not know the names.
Amiier. Yea, sir, I heard of a great many
hear it every week or two, sometimes twice a week.
Qnesiion. What is the relative proportion of white and colored people in the county
of Rutherford f
An.mer. In Rutherford County the vote, I think, is 2,300, and the colored vote, it 1
remensber right, is between 400 and 500. I speak now from the registration.
Question. The colored vote is 400 or 500 out of the 2,300 f
;

Answer.

Y'es, sir.

Question. Which party in the county has the majority
Answer. The repul)licau.

1

How

much ?
Question.
Ansiecr. In 18G8 the majorities ranged
about 800.
(?Hc.s-/(on. iVre the majority of the white
Answer. Yes,
{Question.
-250

republicans

?

sir.

How was

Answer. Well,

from

from 750 to 890; the average majority was'

men

it

it

in the election last

was cut down

;

summer

?

the majorities in the election last

summer ranged

to 550.

Question.

Do

you think the majority of the white men in the county of Rutherford are

republicans ?
Answer. Y'es, sir, I think so, if there
man could vote without any trouble.
Question.

Are your

officers

white men

was no intimidation

in

any way, and every

?

sir, white men, and as respectable men as any in the county.
Question. Has any charge of corruption or dishonesty been brought against them ?
I do not think any of the opposite party accuse our county officers
Ansxcer. No, sir
of anything of the kind; if they do, I have not heard of it.

Answer. Yes,

;

Question. Are the school commissioners white men ?
Ansicer. Do you mean the school committee?
Question Yes, sir.
Answer. I think there are probably two or three colored men. I will not be positive
about that perhaps there is but oue, that is, in the township village. I think probably there is orne colored man, but I am not posted as to who the committee are.
;

Have there been any Loyal Leagues in the county since 1868 ?
Answer. Not that I know of.
Qitestion. Were you ever yourself a member of the Loyal League?
Answei: I Avas.
Question. If there had been any Loyal Leagues in your county since 1868, you would
have heard of them f
Answer. I think I would.
Question. Do you know whether the Loyal League in the State has been disbanded
since 1868?
Answer. I know nothing of it at all since 1868.
Question. Nothing of it in the State ?
Answer. No, sir; in our county there has been nothing of the kind since the jiresidential election.
Question. Has there been any barn-burning in your county ?
Answer. There have been two biuued in our county, I think.
Question. When did that occur?
Answer. One occurred, I think, just after this McGahey raid, perhaps that same week
anyhow, it was a very short time afterward. It was reported when I left home— I do
not know wliether it is so or not that one was burned near the Cleveland line belonging to Mr. Withcrow.
Question.

;

—

When?

Question.

heard it the day I left homo.
That was recently ?
Answer. Yes. sir; I do not know whether it is so or not.
Question. How have the colored people behaved since 1868; have they been peaceable
and respectful to the white people?
Answer.

Question.

I
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has been like any other county; they have sonic had men
auionij; them, but as a general thing I tliink they have behaved well upon the average;
I Miink )1r y have hcliiivcd about as well as white men.
(Jiicstioii. Have tiicy paraded the county with arms in tlicir himd.s?
Avsirn: Not tiiat I'kn.iw of.
(Jtnslion. Do you Icnow whether these disguised bands have disarmed the negroes iu
"your county
that is what the persons allege who have been whijiped.
.liiKirtr. I sui»]tosc they have
iJiirstiDii. They have taken their arms away from them?

As far as

An8trcr.

I

know,

it

if

;

.Iiisinr. Yes, sir.

Wliat character of arms did the negroes have?
some muskets, and some pistols. I do not think I ever saw
dozen negroes Lavo arms in their hands; I only give what I have understood

(jiicKlioii.

JiiKWir. Sonu) old rilles,
a halt' a

about that.

Do you

(JiiixHoii.

Yon

think the effect of these outrages upon colored
men had been whipped iu the same way/

men and

others

said sonus white

Aiixico: Yes,

sir.

(htmlioii. Has this had such an effect on them as to make them afraid to participate
in tile flfctionsf
.liinutr. 1 tliink so.
Well, now, I spoke of not seeing negroes with arms in their

hands; I mean with tin- ex((i)tion of one occasion. When these first men wercarrested
there in the liiggcistall'eMsc, the siicrilt'did place arms iu the hands of some twelve or
fifteen colored men, 1 think, and had them as a guard.
Question. As a jjart of his posse f
-Ihsircr. Yes, sir.

He had white men upon

(JiKNiioii.

the posse, too?

them were white men; three-fourths of them were
The colored guard was used as a reserve.
(JucaHoii. I was conlining you to the time previous to the attack upon Biggerstaff.
We will talk about that when wo come to it. Suppose an election m the couiity had
occurred a iiionth ago, would the republicans have turned out to vote, and would they
AiiNinr. Yes, sir; a majority of

white men.

have

felt sate in

Anm-er.
Question.

doing so?

A great many of them would
What inoportion ?

;

I

have no idea that

all

would have turned

out.

do not suppose that, a month ago, half of them would have turned out;
not more than half
Qucxtiou. Would they have been afraid?
AiixuT): I tliink they would have Ijeen afraid.
Question. When you speak of there having been no prosecutions to any extent, do
you think the witnesses and those who were outraged were intimidated, so that they
An.'<urr.

I

(vould not testify?

AusuTr.

men had

I

tlu^

Question.

think some of them were
eouiage to do it.
let it be known ?

Answer. Yes,
Question.

;

it

was not that way

in all the cases;

some of the

To

sir.

Do you know whether they were

enjoined by these parties not to

make

it

known ?

Do you mean the persons who were whipped?
Question. Yes.
Do you know whether they were told by the Ku-Klux

Answer.

that thev must
not tell it?
Answer. I think that was generally the case.
Question. Did they threaten tlieni "if they did tell it?
Answer. Yes, sir; that is what they would state.
Question. Threaten them with wliat?
.tnswer. Tliat they would visit them again; threaten to whip them, and, I think, in
some cases, threaten to kill them.
Question. You say that an outrage was perpetrated upon Mr. Biggerstaff?
.Insuer. Yes, sir.
Question. Wlien did that occur?
.Inswer. That occurred the last of

March, or the

first

of April, I think; I really do

not lemeuiber.
Question. What had been the condition of the county from, sV>y, the first of December
up to the time of the outrage upon Mr. Biggerstaff, in March; had these things been

going on that you have spoken of?
Answer. Yes, sir; I thiiilv they were gradually getting worse in December. I reckon
I might be safe in saying thai, previous to December, from the time of the outrage
iipon McGahey up to November or December, with the exeeiitiou of right along on the
South Carolina line, in our county things were comparatively (juiet; there were no
intimidations. They were raiding over in Cleveland and in Spartanburg, and there
•was some little excitement in that way, but I do not think there were many outrages

up

to that time.
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Question.
Aiisiver.

Up
That
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November and December, 1870?

to

my

is

impression.

Question. From that time, you say that things continued to grow gradually worse,
'ip to the time that Biggerstaff was attacked ?
Ansucr. Yes, sir, I think so.
Question. Was there any local cause for it ?
Answer. Not that 1 know of; there has been some feeling there in this Biggerstaff
I knew no feeling previous to the McGahey scrape ; after that there seemed to
case.
be a feeling between Biggerstaff and the parties who were accused of being in this raid

on McGahey.
Question. The men who went out with McGahey ?
Ansicer. Yes, sir.
feeling against them ?
Question.
Ansiver. Yes, sir ; and against Mr. Biggerstaff too.
Question. Did tliey accuse Mr. Biggerstaff with having

A

any connection with the killing
of their chief, DePriest ?
Answer. I suppose they did.
Question. Now, state what, you know of the attack upon Biggerstaff.
Answer. Well, I saw Mr. Biggerstaff; he was in the village the evening before he was
abused he left and arrived home about 10 o'clock, I suppose, and went to bed I forget
the exact time of night, but I suppose about midnight, perhaps before midnight
;

;

By Mr. Bp:ck
Question. Which Biggerstaff
:

was that?
Ansicer. Aaron Biggerstaff; I sui)pose that about midnight these men came there and
broke into the house if I remember aright, he was sleeping upStairs but I will not
be positive about that they took him out into the road and gave him a very severe
beating I saw him tlie next day.
;

;

;

;

By Mr. Pool

:

WTiat was his condition the next day ?
helpless the nest day his back, from his shoulders down, was almost
raw you could hardly lay your hand upon a spot that had not been hit and he comjdained very much of his side.
Question.

Answer.

He was

;

;

;

other members of the family injured ?
Answer.- Yes, sir his daughter, Mrs. Norvill, a white lady, living there with him I
bruises,
but I understood from some of the ladies there that she received
see
her
did not
several very severe blows on her shoulders and back.
Question. What is the character of Mr. Biggerstaff?
Ansicer. Well, sir, up to this difficulty I think that the citizens of the county would
have been bound to give him a good character since that time he has been assailed
so much that in fact I hardly know what to state I regard him myself as a man of
good character he is a very bold man, and talks more than he ought to he is this
kind of a man he will very often make threats he is a threatening, boasting kind of
a man ; but I never knew him to have any difficulty with a man in my life i)revious to
this, and I have known him ever since I was a boy.
Question. You mean previous to his going with his neighbor, McGahey ?
Answer. Yes, sir previous to that occurrence.
Question. And McGaliry Idt flie crowd and went up to the house and fired into it?
Answer. Yes, sir and tliiit brings to my mind a difficulty just after the surrender,
which it would jjerlmps lie well enough for me to mention here just at the surrender.
General Pahucr ])ass(il tliioiigh there with his command, taking all the horses, that is,
all the good stock in tlir rountry.
Question. Geuenil I'alnifr of the United States Army?
Answer. Yes, sir he did not take Aaron Biggerstaff 's stock; I believe he seized his
horses, but afterwai-d released them I think Aaron Biggerstaff showed him some
l)apers he had, and then General Palmer released his stock but the stock of his neighand from that time on there was this feeling
bors, DePriest and others, was taken
against Bigg'-rstaff.
Question. Was Biggerstaff considered a Union man?
A nswer. Yes, sir he was so considered he had some papers from some Federal officers
he had harbored during the war, and on those papers, I think. General Palmer gave him
Question.

Were any

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

protection.
Question. Do j'ou know whether he was active during the -war in rendering aid to
escaped Federal prisoners ?
Answer. I suppose so, from papers which he showed me I suppose he showed those
papers to General Palmer, too, for ho has a jtaper from General Palmer.
Question. Do you mean papers from Federal officers, from escaped prisoners ?
Answer. Yes, sir.
Question. Do you think that caused a feeling against him ?
;
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Anawe): I cannot say that was the cause of the feeling; hut I think the feeling was
got up because he was able to hold his stock, wnile his neighbors were not.
Qiieation. Was the stock of other people all over the neighborhood taken by General
Taliner?
Aiiswa: Yes, sii;;
that he visited.

believe

I

it

was generally taken; he was the only niau whoescaped

the Federal officers to whom he rendered aid ?
do not think I could give the names one was from New York, one from
and I Ibrget wlicn; (he third was from.
(Jiicstion. Wen; there iiion- than one?
.himcvi: Tlierc were tliree of Iheni.
Questiuii. Tiiree Federal officers that he aided?
I suppose ho has the addresses, and that those officers could bo
Jiiswci: Yes, sir
reached if desired.
stock was
Quc'ition. Did you understand that it was upon those papers that his

Do you

^(Jat«tion.

recollect

who were

Jiwirer. I

West

;

Virginia,

;

released

?

AiiHwcr.

about

That

is

what

I

understood; in

fact,

he so stated to me; that

Queation. What is his age ?
Jiinucr. He looks to bo about sixty-five years old.
Qiuslioii. Is he a man of substance; ?
Jiisifer. Well, sir, we would call Irim a good liver for

good

is

all I

know

it.

little

Qiusiion.

farm you might call him independent
Are his family resjjectable people?

Jusiar. Yes,

;

sir, .so f;u-

as

I

;

he

is

our country. He has a right
a laboring man.

know.

Question. Did he say how many men visited his house that night ?
Aiimvei: Well, they'say there were from forty to fifty
I am just telliug
family states.
Que«Uo)i. Were they in disguise ?
;

you what

his

Answer. The majority of them were.
Qucsiiun. What did they say to him when they whipped him ?
Anaiccr. I think tliey first began to abuse his daughter, if I mistake not, for appearing as a witness against some of them.
ijiitslion. In what case ?
Ansux'i: I do not know what case, but I think it hail reference to this McGahey scrape
in some way. There were several law suits that grew out of that for forcible tresI think it wi^s in regard to them, but I am not
l^ass, &c., there in the neighborhood
positive in what case it was. They took him out, and, 1 think, accused liim of assisting McGahey to get away.
Question. To escape from the State ?
Answer. Yes, sir and tliey abused him for being a radical, and for various things.
Question, ^^\'ll, what occurred
what actiou did the authorities take ?
Answer. The next morning Judge Logan issued a bench warrant, and there were
quite a number of persons arrested; I do not remember how many. They were taken
to the village and kept there some two days, 1 think. After he had had those men
;

;

;

Judge Logan then left and went to his court.
His court, where ?
he left on Thursday, I think. These men were being arrested
on Monday, Tuesday, and Wednesday, and after they were an-ested he put them under
bond for their good beliavior and for their appearance, I think, thoiigh I will not be
positive as to what sort of a boud it was but that was my understanding. He then
went up to Shelby and held his court there the men being'rcleased in that way.
Question. Go on now, and st.ate any subsequent occurrences, aud everything you
arrested

Question.

Answer. At Shellty

;

;

;

know

in regard to transactions in the county.

Answer. Alter that there was a warrant issued by the United States commissioner at
Raleigh, Mr. Shaifer, I believe his name is, and a marshal. Captain Hester, was sent
there, and, I think, he arrested again a portion of these men I do not remember how
many, and took them to Shelby.
Question. Had he any Unitctl States troops with him ?
Ansicer. Yes, sir he had a squad of troops with him and the men who were arrested
were turned over to the United States commissioner at Shelby.
;

;

By Mr. BiXK
Question. Who aiTested them ?
Anmer. The United States marshal, Hester, and he tinned them over to the commi-sAt the same time he subpojuaed Biggerstatf and his family, to meet
him at the head of the railroad, at Cherryville, which is eleven mUes east of Shelby.
Que-^tioH. When were the arrests made ;' at what time ?
Ansuei: I believe it was in May, but I am not certain about that I do not remember
tie date. That night Biggerstau and his family, who were with him, were again at-

sioner at Shelby.

;
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tacked by men, some with disguises and some with none, and he was abused— his arm
badly hurt.

By

Mr.

Tool

:

Question. Was the bone broken ?
Jnsivcr. He thinks it was broken, but I do not know whether it ^r•as broken or not
I felt of it, and there seemed to be a ridge on it.
Quesiion. State about the outrage that night.
Answer. Well, they had camped upon the side of the road, in a little house, all but
the old man, who was sleeping in his wagon.

By

the Chaikmax, (Mr. Poland:)

Where had they started to go ?
To Cherryville, to meet Captain Hester, the United States marshal.
Had thev been summoned as witnesses ?
Answer. Yes, sir. "They had stopped at that little house at about 10 or 11 o'clock
Question.

Answer.

Quesiion.

at
night, having traveled that late. At about 2 o'clock in the night they were attacked,
of
the
party
were
in
balance
the
of
the
Wivgon—
out
taken
ami old man Biggerstaff was
the house on the«ide of the road— and the old man was taken away from the rest of
time.
I
am
making,
for
some
was
kept
where
he
woods,
them and carried oil into the
as my statement now, about the substance of what the witnesses gave in the case I
heard their evidence. One of the party by the name of Holland was knocked down
with a gun. Another, young man Biggerstaft', a nephew of Aaron Biggerstati", had hid
under the floor of the house. Old Mrs. Biggerstaff was in the house. As soon as they
stopped there that night Mrs. Norvill went out into the edge of the woods ; she was
scared she said she was afraid of a raid she left the camp ahd went out to the edge
of the woods, and they did not get hold of her at all. After they brought old man
Biggerstaff back froau the woods, they got the whole party together and remarked
that they " would have the last of it now."
;

;

;

By Mr. Pool

:

Did they threaten to kill them?
Answer. That is what they said the remark was, "We will have the last of it now,"
You will see the last of it now." Four men presented their arms at them I do
or,
not remember whether they were all guns or not. About that time they state that
there was some noise about the wagon, which they suppose attracted the attention of
the meu, and young Biggerstaff" then made his escape, although they fired at him as he
was getting away. After he got away, they said it would not do to go any further;
Question.

;

•'

;

that they were identified that is not exactly the language they used, but that is substantially the meaning of it. They then told them that if they would promise not to
appear aS witnesses against them, and to say nothing about that night, they would let
them off', and they would not bo interfered with again.
Question. Were any of these men without disguises'?
Answer. Y'es, sir the most of them Avere without disguises.
Question. And they feared after young Biggerstaff' escaped he would be a witness
against them ?
Answer. Yes, sii'.
Question. And, therefore, they would not go any further with it ?
Answer. That is the impression I drew from their statements. As I understand, they
did not abuse them any more after young Biggerstaff" made his escape.
Question. Do you know whether, of the persons the United States marshal had arrested and taken on ahead with the soldiers, any one or more of them had made his
escape, or been released, or anything of that sort?
Answer. I understand that one Thoms was released before they got to Shelby.
Question. He was one of the prisoners under arrest ?
Answer. Yes, sir and these witnesses met him in they evening on his way returning
home and Mrs. Biggerstaff' swears positively that ho was in the raid that night.
Question. In the raid that night at the camp ?
Answer. Yes, sir.
Question. With those men?
Ansicer. Y'es, sir. Mr. Biggerstaff aud his family then returned to Ruthcrfordton, ftid
remained there until the Monday following, which was a few days. Then there was a
subpoena sent by Commissioner :Moore, at Shelby, for Aaron Biggerstaff anil. his daughThey refused to go; iu tact, old man Biggerter. Mrs. Norvill, to appear at Shelby.
staff stated that he was not able to travel, and besides he was afraid to go unless he
;

;

;

;

had

protection.

Question. Shelby is in Cleveland County ?
Well, the next day a deputy marshal, or a man deputed with a
Answer. Yes, sir.
capias, came there to arrest them and take them to Shelby. His daughter was arrested, but she got away aud made her escape they did not keep her. Mi-. Biggerstaff" claimed that he was not able to go, and he said he was not going if he could help it.
;
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Question. Wliat reason did be iiiid "iiis daughter give for not wanting to go down to
Clt'voland as witiiosscH/
AiiHinr. lie said tliat ho had start -d (uicc with Captain Hester and he did not get the
was afraid he
jn'otfclion he ()U;;iit to have iiad, and that lie was alVaid to go a^ain
wonhl he iMunhTcd for they had tohl liini tliat night if he swore against tlieni they
wonhl kill him, Imt if he wunld not he. a witness against them they wonhl let him
alonr; iind he said he was afraid if he went down theni again thc.\' wonhl iiinrder liini.
'J'he dc]inty maishal thru ealled in two physicians who exaniiticd him and i)rononnced
Idin unaL'-i to tra\fl and gav(Oiini a eertiiicate to that cJleet. That, I Ijelicve, is ahout
the snhstanee of what I know in regard to that atfair.
(Juculion. Were other ontrage's committed after that in the connty ?
.liiHirci: Yes, sir; se\cral.
(JitcHlioii. Did that afiiiir of IJiggerslalf and tli(> consequent arrests stop the proceedings of tin; Kn-Klnx in the eonnty
Answer. Do yt)n mean the arrests npon the Ijcnch warrant issued by Judge Logan ?
;

;

•

.'

Question. Yet*, sir.

Jniwcr.
'

I

Answer.

think they got worse from that.

Tim

Question.
I

IJiggerstalf affair iinide

think

them worse ?

so.

Then' were other outrages connnittcd in different parts of the county

Question.

Answer. Yes,

?

sir.

Wliat was the character of the outrages after that?
Answer. Some white men and .some colored men were wliipped
both black and white, wen- whipped.
Question.

;

and some women,

Question. All by men in disgui.se ?
Answer. AVell. they said in eveiy case, except the raid on Biggerstaff while on tho
road, that a large majority of them were disguised. In regard to almost every raid
that I luive heard the (vi(h'nc(' of the witnes.scs have said that one, two, three, or four
inen were not disguised, .ind in .some cases a great, many more ; but they were strangers.
Question. Those who were not di.sguised Avere strangers in the county ?

They seemed

Answer.

who were whipped.
more than one camp of Ku-Klux in your

to be strangers to the parties

Do yon know whether

Question.

there

is

county?
Answn: I can only give a statement from the confessions that have been made there
during the last ten days.

What

Question.

th)

they say

Answer. When I left home
Logan and made statements.

?

I

think from forty to

fifty per.sons

had come

in to

Judge

Statements on oath before the judge?

Question.

Answer. Yes,

sir.

Question. Were they members of the order ?
Ansicer. Yes, sir.
Question. They confessed they were members of the order?

Answer. YVs,

sir.

What

did they say about it?
think they gave in some seven or eight different dens in the county.
Question. Separate camps in that county ?
Answei'. Yes^sir; I think there are seven or eight of them; I can count them, I
Questio7t.

Answer.

I

think.
Question. Give the names of the men who were chiefs, and the localities, if you can.
Answer. Their afhdavits mention Captain R. A. Shotwell as the chief of the county.

Who

Question.

Answer.

he 1

is

He was

the editor of a paper there a while.

Question. The Rutherford Vindicator?
.Inswer. Yes, sir
he started that ]iaper.
Question, That is the democratic p.iper of the county?
Answer. Yes, sir; he also started the Citizen in Asheville,
;

and edited that

for a

while.
Question. Is that a democratic

Answer.

By

paper ?

Y'es, sir.

the CHAir.M.\x, (Mr.

Question. Is Asheville in
Answer. No, sir; it is in

Poland

:)

your county?
liuncombe Coimty.

By Mr. Pool:
Question.

Does Buncombe County join your county?

Answer. I believe they join, but for a very short space, if they do; I think they corner on each other.
Question. What sort of a man is Mr. Shotwell; is he a man of intelligence?
Answer. Yes, sir.
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A men of

Question.

Answer. Yes,

sir

;

education

?

considcrcil so.

And

these men -o'lio have come in recently and made tlieir affidavits, sajthat he was the chief of the county ?
Answer. That is their understanding; they got it through their chiefs.
Question. Give the names of some of the chiefs of camps in your county.
Answer. J. R. De Priest is one; he has made a confession of it.
Question. De Priest himself ?
Ansicer. Yes, sir.
Question-. He has confessed that he was a chief of a camp ?
Anstcer. Yes, sir ; McBrayer was a chief. I think he was a stranger in the county
he has run away and left the county.
Question. Was he a stranger from Cleveland?
Answer. He had heen merchandising in the county for several months he had a
stand.
Question. Did he go there from Cleveland ?
Answer. Yes, sir. William Webster was another.
Question.

;

Question. You say this man McBrayer has run away
Answer. Webster has gone, and McBrayer too.
Question. Both have left the county ?

Anstcer. Yes, sir.
Question. When did they leave ?
Anstver. As soon as they found out CQufessions

Hamrick was another chief.
Question. Where is he in the county
:

Answer.
their

think

I

names

so.

or not.

W^ho

?

were being made,

I

suppose.

Elias

still ?

There were several others I do not know whether
Ladson A. Mills, jr., was another.
;

I

can give

all

he f
Answer. He is a son of Dr. Ladson A. Mills, a very prominent citizen there, one of the
most prominent men in the county I think he is the wealthiest man in the county.
Question. State in regard to these chiefs of camps, against whom confessions have
heen made. You say that one of them confessed it ?
Answer. Yes, sir.
Question. Were they active politicians in the county ?
Question.

is

;

Who

Anstcer.
those chiefs ?
;
Question. Yes, sir.
Answer. Well, I suppose you

"

them.
Question.

might consider them neighborhood

leaders,

some of

Of the democratic party?

Answer. Yes, sir; or conservative party, as they call themselves. There are some
of these chiefs who are very ordinary men.
Question. How many meu did these confessions say belonged to the order in the
coiinty

?

Anstver. I asked Judge Logan the morning I left there, and he told me he thought he
had about three hundred names not far from three himdred is what he told me.
Question. Of members of the order ?
;

Anstcer. Yes, sir.
Question. Where is Mr. Shotwell, the

•

former editor of the democratic paper ?
suppose he is in jail now the marshal started for him the evening I left
home, and I received a letter ftom home yesterday that he had been put in jail. He
had been lying out for several days.
Question^. Wliat do you mean by " lying out;" concealed in the woods ?
Answer. I mean concealing himself; it is a common exiiression in our country now,
that a man is lying out.
Question. Do these confessions reach outside of your county ?
Answer.

I

;

Anstver. Yes, sir.
Question. Implicat e meu outside of the county ?
Anstcer. Yes, sir.
Question. Where, and in what county, and what men ?
Anstver. ISIostly in Cleveland County, North Carolina, and Spartanburgh County,
South Carolina. I belie\-e there are one or two confessions that perhaps reach Charlotte.
Question. Charlotte, North Carolina?
Answer. Yes, sir; I think that several of

them have

stated that one lived in Char-

lotte who they understood to be the chief of the State.
Question.
did they say was the cliief of the State
Anstcer. I did not see the affidavit, but I think Judge
them stated that Ham. Jones was chief of the State.
Question. Ham. C. Jones ?
Anstcer. Yes, sir.

Who

?

Logan

told

me

that some of
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member
I

of the North Carolina senate ?
tbiuk so; ho was last year, and I think he

is

in the present legis-

lature.

ho a loading democrat ?
A)inwn: I Kupi)08o ho is.
Qiustion. Any otlmr men implicated!
AiiHicvr. Durham and McAfee, of Cleveland.
Qiicition. Is

Who

Question.

Annurr.

Thoy

aro thisy ?
arc considered democratic leaders in that cotinty.

Durham was

a can-

diihilc lor CoiiuMi'ss (wo yars ago, against Colonel A. II. Jones.
(>u(Hlii)n. Has .Mc.\fcc licld any pnl)lic position ?

AH»ucr. He was eh-cted on tho democratic ticket two years ago, and I think he
member of the legislature now.
Question. Do you say tliese men were implicated by these confessions 1

is

a

AuHwer. Yes, sir; said to be chiefs in that county.
Qurxlion. Said to bo chiefs in that county ?
Answer. Yes, sir.
Que.'<lion. llavo there been more outrages ovet in Cleveland, where these men live,
than there have been in Rutherford ?
Answer. Yes, sir; I tliink so. Tlie fact is, that in regard to Cleveland County, it is
somewhat in this way we have not liad very much information from that comity for
several months; I lliink (he citizens there are so com]detcly under tho control of these
men who ride in the nitrht tliat you can get hardlj' any exx^ression at all from them;
that is the condition of Clevehmd County, I think.
Qufxiion. 'riitrc is a general state of terror there ?
An.-<w<r. Ycs.'sir
that is the way I look njwn that county.
Question. Have any unirders been coumiitted in that county,- bj' disguised men?
Answer. I have heard it so rumored I do not know.
Question. The outrages have generally been scourgings at night ?
Answer. Yes, sir.
Question. Now tell lis what g.avo rise to this descent of tho authorities upon these
men why have these men come in and confessed; what lias made them come in and
confess ? 1 suppose that would involve the attack upon Mr. Justice and Wio towu of
Eutherfordton ?
Answer. Yes, sir that led to it.
Question. State about that what was that ?
Answer. You want what has given rise to these confessions?
:

;

;

;

;

;

Qni'stion. Yes, sir.

Answer. Well, Mr. Justice, with others, Avas before the grand jury in Raleigh, of the
Federal court, and true bills were found there against a great many men, some forty or
fifty, I think; I do not know how many.
Question. Bills of indictment were found at the recent circuit court at Raleigh against
some forty or llfty persons ?
Answer. They were found against persons for the first raid on Biggerstatf, and tho
marslials went to Rutlierford and arrested those parties. Then the witnesses in tlio
Justice and the Star raid also went before the grand jury. Then they became so alarmed
at being known and idcTitified, and at having true bills found against them in fact, I
think that, a «lay or two before I accompanied Mr. Justice to Raleigh, some of these
young men had left home; before ho went to Rah;igh at all.

—

What do you mean by

Question.

" left

home

?"

think they did so to avoid arrest.
of the parties implicated in this Ku-Klux business ?
Answer. Yes, sir. Two young Millses left; and Webster, whom I spoke of as being a
chief, also left; I think previous to the witnesses going before the grand jury at
Answer.

Question.

1

Some

Raleigh.
Question. WTien you speak of " going before the grand jury at Raleigh," you mean tho
of the circuit court of the United States in Raleigh at its recent term ?
Answer. Yes, sir.
Question. Were biUs of indictment found ?
Anstver. Yes, sir; I luulerstood there were.
Question. And capiases issued ?

^and jury

Ansiver. Not when I left homo.
Question. The marshal had gone to

gerstatf aliair?
An,nrer. Yes,

make

arrest of the parties implicated in the Big-

sir.

Question. Whom did the marshal take with him to assist him ?
Answer. Federal troops.
Question. Were they cavalry or infantry ?
Answer. They were'infiintry he mounted them there in Rutherford.
Question. There is Federal mounted infantry assisting the marshal f
;

^«8Jter. Yes, sir.

'
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Question.

Now,

jimcer. Yes,
Question.
Jnsii'cr. I

Question.

at this time

?

sir.

What
think

Did a

moTcment have upon these Ku-Khix
had a great deal to do with Hiese confessions.
seem to seize them ?

effect did that
tliat

j)anic

?

sir
in that locality.
Question. Did they come in and make confessions ?
An.m-ci: Yes, sir.
Question. Was any inducement held out to them in the shape of pardon, if they would
come in and tell \Yhat they knew?
Anstcer. I do not know that there was, by anybody acting ofQcially in any way.
I
had a talk myself with two of the first who confessed ; I reckon they said more to me
and I to them than anybody else. They asked me what would be the result if the men
belonging to the Klan would come out and tell what they knew.
Question. What did you tell them ?
that the Government
Ansu-er. I said I thought it was the best thing they could do
was going to ferret the thing out, and if they were in it they would probably be caught.

Answer. Yesj

;

;

They were among the first Who confessed ?
there were two of them they inquired
ja^nsicer. Yes, sir
and walked up "there and made affidavits and statements.
Question. Did others follow their example after that ?
Question.

;

Answer. Yes,

;

for

;

They continued

to

come

in

How mauy men came in

fifty

had come in at

?

Answer. Yes, sir.
Qntesiion. How came De Priest, one of the chiefs, to come in
Answer. His Klan had informed on him, and he knew it.
Question.

office,

sir.

Question. How many have come in and confessed ?
Answer. I do not know exactly hdw many between forty and
the time I left there, and they were coming in when I left.
Question.

Judge Logan's

?

with him when he came in ?

Answer. There were twenty-five or thirty in his den.
Question. Did they all come in together f
Answer. No, sir at different times.
;

Question. One at a time ?
Anstcer. No, sir two or three at a time.
Question. Is that still going on ?
Ansiver. It was when I left home.
Question. State what you know about the raid ni)ou Rutherfordton and the Star
office?
Aiiswer. I was in the village not right in the village, but I live in the suburbs
;

—

of the town near the outline of the corporation, some little distance, perhaps between
a quarter and a half a mile from Mr. Justice's residence, and a quarter of a mile I
suppose from the court-house, perhaps a trifle farther than that. I was at home the
night of the raid, but knew nothing of it till the nest morning about day, i)erhaps a
few minutes before day.
Question. Then what did you do ?
Answer. About day I was woke up by our servant, who told me what had happened.
I got nil and went to Justice's house before light
I found he had been abused pretty
badly he was in bed, and there was a physician with him. I did not have much talk
with Mr. Justice at that time that morning. In fact, the most of his friends, that is,
his political friends I am speakiug of, were absent there were very few in the village
there of white men who were his political friends, onlj' him, myself, and a few mechanics.
As soon as I went into his room I saw how he was when his iihysician left I
advised him not to make any expression whatever at all I told him that he was not
able to go out of his room, that he knew several of his friends were gone away, and
there was a great deal of excitement so I advised him not to make any expression at
all. .He said he would not that he had made a promise to the men who'had taken him
out to keep very quiet. He did keep very quiet, and talked but very little for several
days in fact, ho made the impression that he would not say anything about it, or tell
;

;

;

;

;

;

;

;

on anybody.
Question. That ho would not inform on them ?
A nswer. Yes, sir because he felt very unsafe there for several days, and I did for him.
And even the conservatives in town came in and said they thought he was in a dangerous position, and that they did not know how soon ho might bo raided on again;
that is the way they expressed themselves. His brother is a very promini'iit deinocrat
he lives there in the village. He was with me in Justice's room on the
in that county
^Monday afterward, and remained there until about 11 o'clock. There was a pistol fired
in the suburbs of the towu, and he got up and then left.
I staid with Mr. Justice
in
fact, he got out of his room and concealed himself; he did not know what that pistol
meant, and the physician who was tb-'jrc also left.
;

;

;
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attack from the Kn-Klnx that nipht
expected it, hut I knew it was uncertain.

Were you expecting an

QucHtion.

177
?

I looked at it
Amwcr. I cannot Hay that I
in tliis way, I was satisfied of this thin;;: that if Justiet! luid made any remark or any
exi)ression"tliat would lead them to lidicve tliat he wonhl inform on flieui, then I was
I'.nt he tried to ynard a^'ainst that, and for that
satisfied he would hv attacked a^Min.
reason I did not liardly think they would attMck him, jircvions to his doin^ something
which he ha<l iMumised them h(^ would do on Ihe Saturday ni^rht following. Pie bad
told me privately (if (hat jiromise, and 1 think he had also told his hrother.
QiicKtion. Were there others present that night hesides yourself, Justice, and his

brother 1
Avuwcr. Dr. Crayton,

liis

physician,

was there that

night.

Qiitnlion. Did you have any arms to Resist an attaek then ?
Justice could not have done anything.
.hmtcer. I did
quvxlion. You. say that alxuit 11 o'clock that night there wa.s a pistol fired?
Atmuvi: I think that. just as the gun or thejiistol was tired I asked the time, and Dr.
Crayton rennukcd that it was ahout 11 o'clock.
Que«tiuii. Is liiing a pistol in that way understood to bo .1 signal of the Ku-Klux ?
frequently hear it stated that iu the country where
considered it so.
Anvtcer.
these raids are made they are very trcciucntly beard to fire pistols in the evening or at
night.
;

We

rreceding their raids?

(Jurnlion.
.liimcir.

We

Yes,

sir.

Whs here a firing of pistols preceding the raid on .lusticc and the Star office ?
Anxwcr. I think there was; I think some of the.se men who made confessions said
that Shotwell tiled a pistol below the court-bouse in our village.
(Jtuntion.

t

(Jn Sunday night?
Yes, sir the night the raid
Question. Y'ou say bis brother left ?
Qiu'nlioii.

Amtar.

;

Amncci: Yes,

was nuide

;

I

think they stated that.

sir.

Qucntion. Do you suppose bo left for the iiurpose of preventing any attack on bis
•
brother that night?
Aiistfci: I do not know what bis object was in leaving.
He remarked to me ju,st as
be started to leave, "I don't believe you are in danger." "Well," I told him, "I don't
know anything about that." Then he remarked that if I would pursue a different
course I do not remember his language exactly, hut that is what be mtimated. I
then said to him, "Mv. Justice, I want you to understand one thing; you see the condition of your brother then', and I want you and every one else to understand that I am
here alone with him.'' Well, the foreman of the Star oflice was present; I forgot to
mention that. I said to Mr. Justice, " Y'ou see the condition your brother is in and if
be is attacked now or hereafter, I expect to bold on to the plank he goes down on I
expect to remain with your brother, let the consequences be what they may." I do not
remember what was said after that that was about the substance of the conversation
between us. He and the physician, Dr. Crayton, then bade us "good night" and left.
After they had gone down-stairs. Justice and myself left; perhaps we followed them
right on down-.stairs; I am not certain whether we went to the jail that night or not;
I think we did.
I was with him from the time be was abused until the troops came to

—

;

;

;

tlx; village.

Question. Did you go to the jail for protection?
Aimvcr. Yes, sir. There was a jailer there, and we considered it about as safe a place
we could get in.
Question. Was there any raid made that night?
Answer. No, sir.
Question. Did you inform the brother of Justice, the democrat, that you were going
to tight if they madt; an attack ?
Answer. That is the way he understood it at least we intended to convey that idea.
Question. State the nature of the attack on the Star office.
Answer. I was iu the office the next moruing.
Question. The Star is a republican paper published there?
Answer. Y'es, sir; it was broken open; the iype was all over the floor, all pied; I
hardly know wbtit damage was done.
Question. Was the press badly broken ?
Aimcer. I sujipose it was; a printing-press is something I do not know anything
about I do not know how badly it was injured or damaged.
Question. Has it been proved upon any individuals that tbey were present and assisting in the destruction of the Star office?
Answer. These confessions will prove it without doubt, I reckon.
Question. Who was there? Name a single man.
Answer. This man Shotwell was there.
Question. The former editor of the Vindicator?
Answer. Y'es, sir Mr. Hortou, the foreman of the Vindicator office, was there also.

as

;

;

;

12
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Question. In the raid?
Ansicer. Yes, sir. A man by the name of Mclutyre, one by the name of Fortune, one
by the name of Alexander, and various otht'is I might mention.
Question, All democrats ?
Anstvej: Yes, sir.
Qtwsiion. Now I want you to state the condition in which yon repuVilieans of the
town of Kutlierfordton had been for a month previous to this raid upon Justice and the
Star office; whether you considered yourselves in danger in that town, and what pre-

cautions you had taken.
Ansiver. Well, sir, I do not remember how long, but I think it must have been longer
than a month, some two or three months, perhaps four months, I do not remember

—

exactly two or three months anyway. I may ifay that after the first Biggerstaif raid
do not remember the date we frequently were up there in the streets all night, a
squad of us, for the purpose of defending ourselves.

—

I

Question. Anued?
Ansicer. Yes, sir;

we were armed, some six or eight of us; occasionally several from
the country would come in. We would remain up until two or three o'clock, until we
would think there was no danger of anything like an attack or raid that night.
Question. Did you think that watching in company and armed was necessary to your
safety

?

Ansicer. I think it was.
Question. You think it was?
Ansicer. Yes, sir and I thought so at the time.

Well, previous to the raid on Justice
and the Star office, some ten days or two weeks, I do not remember how long, but a
short time any way previous to the raid, we had all been in the habit of retiring and
going to bed all the night, thinking that aftairs were going to be better
Question. Thinking that times were going to be better?
Ansicei: Yes, sir.
Question. When you used to be up watching with guns, did any men see you who
you supposed were members of the Klan ?
Answer. ¥es, sir they would frequently pass us in the night, not disguised at all.
Question. What would they say to you f
Ansicer. They never would speak to us directly at all, or perhaps they might come
Tip and inquire for somebody, Tom, Dick, or Harry, some negro.
Question. If they did not speak to you directly, did they say anything about you?
Answer. I cannot say they did not in our presence.
Question. Did they offer any taunts to you?
Answer. Well, I would construe them so sometimes; in walking the street their manner I would consider as taunting, and I think those who were with me considered it in
the same way ; they spoke of it so at the time.
;

;

;

Question. They taunted you with being fearful and timid?
Ansicer. Yes I took it in that way.
Question. Yon said that for ten days previous to the raid on Justice
;

and the Star office

you had felt a greater degree of security ?
Answa: Yes, sir.
Question. Did you cease these watchings ?
Ansicer. Yes, sir.
Question. For ten days previous ?
Anstcer. I cannot say entirely, but to a considerable extent.
Question.
liad you done so ?
Ansicer. There were several, I do not know how many, perhaps some fifteen or twenty
persons who had been arrested on warrants issued by the Ignited States Commissioner

Why

there and bound over to court there were some two or three public meetings held
there too, by, as we supposed, those same men, and some resolutions were passed in
regard to it.
Question. You mean democratic meetings?
Ansicer. Yes, sir. And from those resolutions we understood that the leaders were
going to make an efibrt to stop it, and we had confidence enough in them to believe
that they could do it we thought they were in good earnest in regard to it.
Question. Those meetings were held ostensibly for the purpose of putting down this
thing ?
Answer. Well, they claimed so at the time.
Question. Did they pass n.'sobitions (leiiuneiatory of these acts?
Ansicer. I do not remember seeinj; the resolutions, but that was tlie understanding.
;

;

Question.

They gave you

AnsweiK Yes, sir;
others.
Question.

it

a feeliiinof security

had something

to

?

do with

my

feelings,

and

I

think

it

had with

Did any of the leading men on that side who you thought were inlluential
with the organization hold any private talk with you about your watchings, and tell
you it was of no use ?
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us that there was uo
Anstoer. Well, they would
yonu- lew of them, f think, probably thouj^ht there iiiifjht bo
•ISO iu the world iiT it.
iuterfen
d
with;
.Justice
being
I
lliink some of them
and
some daii;ii'r of Carpeuter
expressed themselves iu that way. But as a general thing they <laimed that they did
re
loolish
wi
anil
use
iu
it,
that
we
timid.
was
any
not l>eiieve that there
(JuchHoh. Well, your apprehensions were to some extent lullt d, and you had stopped
made
ou
attack
was
Justice?
before
this
watching
IjiukIi at us,

AnmKi:

Yes,

some of them, and

tell

sir.

Was jinybody on watch that night?
Not that I kni)W of; I went to bed perfectly quiet and perfectly secure.
(JULntion. You did not hear of anybotly being on watch that night ?
Annwcr. Nobody that I heard of.
Quvsilon. Who presided over the meeting passiug the resolutions vou have referred
(Jui'Htion.

Jiiifwir.

to?
AiiHwcr. I thiidc Colonel Logan presided over the last meeting.
(,>iichHo71. Is lie a democrat ?
.litHwir. Yes, sir.

Who

(JiUHtion,

Amwci:
Shotwell

was the secretary of the meeting?
it was either tha

cannot say positively;

I

am satislied it was one of them, though
Was .Shotwell in the meeting?

I

;

(Jueadon.
Atiswei:

My

I

editor, Major Irvin,or Captain
cannot state it positively.

understanding was that he introduced the resolutions;

I

was not

at the

meotiug.
QucHlion. Is

he the

Answer. Yes,
(Jiie>itiou.

iu jail

?

sir.

The man who was

Anmar. Yes,
Question.

man now

iu the raid

on Justice and the Star

office ?

sir.

Have any

others been implicated in this outrage

who were

i)rominent in
that meeting ?
AnHwir. Dr. }.!ills's son. There were several men from the country, but I do not remember whctlier tlii'v were there or not. I was not in the meeting. In fact I hardly
know who wcrr pnscnt, only ju.st what I heard. I understood that Coloni'l Logan was
chairman of the meeting and that Major Irviu, or Captain Shotwell, or perhaps both
of them, were the secretaries.
Qticxtion. Sliot\v<-ll introduced the resolutions ?
Ansuey. My imi)ression is that the resolutions themselves will shov,- that he iTitroduced
them; I think the resolutions will show that fact. Though I do not know that to be
the fact. If he did not introduce the resolutions he nuule a speech in favor of them;
I understood that.
Qucxliou. How long was that before the raid on Justice in which he took part?
Answer. I think it was between five and lifteen days I do not remember the exact
time, but I know it was a very short while.
Quaition. Well, you were lulled into fancied security by those resolutions and other
things ?
Answer. My impression was this; this was the ideal formed myself: these men
being arrested and bound over to a Federal court, I thought it would have a tendency
to stop it that those nu'n knowing that to be the ease would use their iniiuence to
stop it; that is the way I looked at it, and when those resolutions were passed they
had some iniiuence on me. And yet I nuist confess I had some doubts.
Qiu'slion. You had some doubts about the good faith of their resolutions?
Answer. Yes, .sir I had doubts. Yet I knew some of the men who were in the meeting, and I thought the thing would be .stopped, or periiajis checked. There were some
republicans there, men who had been lying out, who had no faith at all in the resolu;

•

;

;

tions.
Question. You mean out in the country?
Ansicer. Yes, sir.
Question. Republicans were out there, you say,

who many of them had no confidence
in the resolutious /
Answer. They had no confidence in them. I based my confidence on this the investigation had commenced, and I thought the tiiends of the men who had been arrested
would adopt that policy.
QuLition. You had more confidence in their fears than in their good intentions ?
Answer. That is where I placed my confidence, iu their fear.s.
Question. Do yon know personally much about Cleveland County
have you been
there much in person ?
Answer. I have been through Cleveland County a great deal, but not mu(-h for the
last four or five months.
:

;

Question.

Answer.

Why?
I felt

that in some localities there I would be unsafe, because of my position
A man holding that position is not safe iu localities in that county.

as a revenue officer.
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Question. Have you ever
in Cleveland County ?

had any conversatiou on

this subject of

*

Ku-Klux with men

Ansirei: I have.

What?

Qimtion.

Adswo: You mean the

citizens of Cleveland County ?
Question. Yes, sir.
Ansiccr. I had a conversatiou with Major Lee, of Shelby.
Question.
is he ?
lawyer in that place, a partner of Mr. Durham.
Answer.
Question. What was the purport of that conversation ?
house in Rutherfordton.
Ansiver. That was in the month of March ; ho was at
He claimed that he had nothing in the world to do with it ; that he would make no
that was about his
etibrt to put it down, and he would make no ellort to sustain it
position. He stated that it was the Government and the Ku-Klux.
Question. The Government on the one side, and the Ku-Kliix ou the other?
Answer. Yes, sir and that he had nothing to do with it, and would have nothing to
do with it ; and he also advised me to take that same position.
^Question. Is he a democrat ?
Answer. Yes, sir. I remarked to him that I certainly would resist them if they ever
came on me. He advised me not to do it ; that if I did I might fare badly by it, and
that I could move along smooth and have no difficulty.
could you move along smoothly?
Question.
Answer. By taking tlie same position he did, I suppose is what he meant; he did not
say so in so many words.
Question. Were you and he personal friends ?

Who
A

my

;

;

How

Answer. Yes,

sir.

Question. Was ho advising you as a personal friend?
Ansirer. I took it in tliat way.
Question. Was he at youi; house ?
Ansivei-. Y'es, sir; his family were visiting mine.
Question. Did he intimate that you would be in danger if you made active opposition ?
Answer. I do not know that he said that ; he merely said that if I resisted them I

might fare badly, and that I could not successfully doit if they should come.
Question. Did it have any reference to your political action ?
Answer. I took it in that way I do not know that I said so, or that he said so.
Question. When you spoke of resisting them did you mean by taking arms ?
Answer. Both by taking a stand against them in society, and by resisting them with
;

arms.
Q^uestion. He advised you to do nothing ?
Ansiv(T. He said that was his position. And he went on to state that if he should
take a different position in the town he lived in, he had his doubts whether he himself
could live there he went on to make that statement. I urged it upon him to act like
well, in discussing and arguing the thing, I insisted that he should take a bold stand
in Cleveland County and break it down. I told him I thought it was his duty. He
you know my position 1 have been considered a
eaid, '• I could do no good there
moderate conservative man." I told him that was so and he is so considered, and
Las been a moderate man he has not been an extreme man since the surrender he
was during the war, but he has not been so si nee the surrender. He said that being a
moderate man he could not have the influence there that others might have that if
he took a position against them he would then be regarded as any other radical would
be that he would be so considered by the masses there.
Qufstion, That if he should take sides against the Ku-Klux, although he had been a
moderate democrat, he would be denounced as a radical ?
Answer. Yes, sir and that he could do no good. And he then stated that if he should
take that course he had his doubts if he could live in the town of Shelby.
Question. Is he a man of intelligence and education ?
Answer. Yes, sir.
Question. Of iniluence and character?
*
Answer. Yes, sir, I considered him so.
Question. Of ability as a lawyer?
;

—

;

;

;

;

;

;

;

;

Answer. Yes,
Question.

Answer.

sir.

What is Lis age?
He is forty-three years

of age

;

I

have known Lim ever since I have kno^m

anybody.
Question.

Has Le been practicing law

Answer. Yes,
Question.

in that county

sir.

How long.

Ansua: Sixteen or eighteen
Question. A partner of Mr.
Answer. Yes, sir.
•

years, I suppose.

Durham ?

?
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you hud auyconversiition with any other citizens of Cleveland County
1

—

well, yes, I had a conversation with
A)isu-er. I (hi not know that I have, more than
Cohjuel McAfee not very lonj^ since, hut it was more in ii joking way than anything
elst^; he wan jokiu};; me and 1 was jokinj^ him.
(juculton. If it was not an eainest conversation, of course I do not care anything

about

it.

Jiimver. No, sir.
Quealion. If you did not consider his expressions in oariKJSt I do not want tluim.
AiiHWvr. It was as yciilli'nicn will soiuctinies speak of such things; I took it as a
passing conversation, lit* accused the railicals of Rutherford and Cleveland of doir.g
the couvcrsatiou jiasscd in a Joking way, just in that way.
all the devilment
Question. What is the relative strength of parlies in Cleveland?
Aiismi: Well, sir, I think the vote (»f C'hvelaiid County is about 2,100, the registered
vote; I think there are a little over ;UI() colored voters, perhaps 400 I do not remember the number, but :5(tO or 400, though. I think if there was no intimidation at all
thei'e wouhl bo about :?()0 tlemocratic majority in Cleveland.
Qucsliun. The democrats have the county ollices there?
Atistrcr. I think so.
1 think tliat in the last election they carried the county by upwards of bOO nuijority, )>erliai)s 1,000; I do not know exactly what the majority' was,
but it was very large tht^ rei)ublicaus did not turn out fully.
;

;

;

You mean

Qucniioii.

last

summer?

Ansuer. Yes, sir; 1 think Cleveland County is democratic, on a fair vote.
(Question. You say that at the last election the republicans did not turn ont and vote f
Answer. Yes, sir.
Quealion. You think they were afraid to vote ?

Ansua:

Yes,

sir.

Question. You think they were intimidated by those outrages ?
Atisivo: I think so.
Question. Will you state whether there was any occurrence at your last superior court
in Rutherford which, I believe, was just previous to the outrage on Biggerstalf, was

—

it

not ?
AnsuT):

A week

before not longer than two weeks, anyway.
Qucfttion. Was tlxre any occurrence in that court that i)roduced any fear among the
republicans of h'utlierford that there would be an increase of Ku-Klux opei'atious in
Rutherford County?
Antiircr. Well, I know nothing more than a general rumor among the republicans
it was thought there among them, from what they could see, that they were organizing.
I saw nothing myself; but that seemed to be the feeling after the court: and I believe
that during the court there was some organizing going on there; I saw nothing of the
;

;

kind myself.
Question. You have learned, I suppose, from what has transpired from examinations
in North Carolina, that these Ku-Klux are called White Brotherhood, Constitutional
Union Guard; you have heard those names ?

Answer. Yes,

sir.

Question. And there is another degree called the Invisible Empire ?^
Ansiver. Yes, sir.
Question. Do yon understand the Invisible Empire to he a higher degree of the order ?
Ansicer. I cannot say I do
I have heard men speaking of, it in that way.
Question. Is the Invisible Empire rather a more ethcient organization of the order?
Answer. I think it is considered, though I have no evidence of the fact, that that
;

•
the leading organization.
Question. Are your Ku-Klux in Riitherford members of the Invisible Empire, or of
the other branches of the order ?
Answer. That is what they state in their affidavits.
Question. That they are members of the Invisible Empire?
Answer. Some of them state so but the most of them come in and make confession
that they belong to the organization known as the Ku-Klux Klau the most of the
confessions read in that way but some of*them will have it put down as they under-

is

;

;

;

stood

it.

Do they put

Question,

Answer. Yes,

in " Invisible

Empire of America?"

sir.

And they

say Mr. Hamilton C. Jones is the chief for the State ?
Annwer. That is what I understand. I have not seen any affidavit that gives his
name but I think I heard Judge Logan say that his name had been given as the chief
of the State.
Question.

;

By

the Ch^vikjian, CMv. Poland:)

Question.

Answer.

Where does Jones

He lives

live

in Charlotte.

?
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By Mr. Pool
Qiieslion. Have those men who have come in and confessed given the signs, pass
words, and grips of the order ?
Ansivei: I have only asked two or three of them; there was so niucla pressing there
that I have not asked mauj-. Some of them have given them, and I know some of the
:

signs they. give.

—

their number Mr. Downey I think is his
of the Justice raid?
suppose he was; I saw him the next morning, and he showed me
where he had Ixcn whipped.
what did he say
Qnesiion. Wluit did he do when he came to town the nest morning
about it ?
Ansuer. Well, he was cursing almost everybody the next morning, I believe.
Question. Do you know whether one of
name— was attacked ))y them on the night

Ansirer. Yes,

sir, I

;

Question.

The

radicals

?

Answer. Yes, sir; and the Ku-Klux, and everybody else, I believe.
Question. Did he threaten violence ?
Ansiver. I think he did that is upon some of the men he accused of whipping him.
;

Question. Threatened to kill them?
Ansicer. I think he did.
Question. What did he say they whipped him for?
Ansicer. I think they accused him of revealing some things upon them.
Question. What did he say they told him about what Mr. Justice had said about him ?
Ansicer. As well as I remember, I think they told him that Justice had told them he
had been telling; and I think they came for the purpose of killing him ; I think that

about the way they approached him.
what did they do ? Did they make any move upon him ? Did he
to any compromise with his camp ? To what camp did he belong?
Answer. To De Priest's camp.
Question. Was he one of the leading men in De Priest's camj), as it turned out?
Answer. I suppose that he took a very active part.
Question. What compromise did he make with his camp ?
Answer. I cannot state exactly. I think he was arrested and taken away to Raleigh
before he completed his arrangements. Mj^ impression is, that the compromise was not
but the proposition was made to him, that if he did not make any
really made
statement, or tell, they would give him protection 1 think that is about his statement
is

Question. Well,

come

;

;

of the matter.

Did he can-y his disguise to Raleigh ?
Answer. I think Captain Bosher, the deputy marshal, took
came in and gave up their disguises.
Question.

Several of these

it.

men

authorities got a number of the disguises ?
Several of them stated to me that they
five or six, I think.
burned their disguises as soon as they concluded that they would reveal the thing but
there were several who brought them in and gave them to me. Well, the Federal officers who are there, asked me to secure some of the disguises, aud I mentioned it to the
men who were revealing, and they brought in several of them.
Question. What has been the course of the democratic papers in that State, since these
outrages, in the way they treat of them ? I mean since this Rutherford move. Have

Have the
Answer. They had
Question.

;

i

you read the Raleigh Sentinel?
Answer. Yes,
Question.

sir, I

Did

it

Question.

read

it frequently.

deny them ?

AnHwer. I think
Btandiug now.

it

You mean

accused the radicals of doing the devilment; that
after the raid

on Justice

is

my under-

?

Answer. Yes, sir.
Question. Do you remember an article in that paper which spoke of it as " another
radical outrage ? "
Answer. I remember the article, but I do not remember its statements fully.
Question. What is the course of the Vindicator siuce that time ?
Answer. Well, sir, the course of the Vincticator is somewhat changed from what it
was previous to that time, I think.
Question. Look at this article, [handing witness a i:)aper,] which appeared in the Vindicator eight or ten days ago, in regard to these men who have come up and confessed
before Judge Logan.
Answer. [After looking at the article.]
left

I

think

I

saw that

in the Vindicator before I

home.

Question. Read it, so that the committee may know exactly what it is.
"
shall
do to in-: savkd ?
are informed that a
Ansiver. [Reading.]
number of the citizens of the county were before Judge Logau on Wednesday and
Thursday last, to make confession of their connection with the Ku-Klux. It is said

What

that they deny

all

wk

—We

knowledge of any outrages committed, aud that they were never
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concerned in any of them. From the character of some of them, we are satisfied tht'y
are not of the "class of people who can be justly charged with the coniniissiou of
crime."
IJuextMu. That article states, " It is said that they deny all knowledge of any outrages committed, and that they were never concerned iu any of them." Is that true f
AnHuer, No, sir.
Question. They did say they had knowledge ?
Anaucr. Yes, sir; they said they had knowledge and that they had l)e(;n in several
raids.
Que»tioit. And this is a false statement to the public ?
AiiHwrr. Eitlicr thi^ allidavits are false or else this is fal.se.
Qitcaduii. Their allidavits may l>e false, and this be false too ?
AiiHmr. That is so; nunibcrs of llicm did confess that they

a 8i)ecimen here of some of

were in

raids.

I

have

tin-ir al'lidavits.

hat in a moiiiciit, as soon a.s I get
I will see to
Is that article from the Vindicator copied into the Sentinel ?
(^h^enlion.

I

Answer. This paper is the Raleigh Sentinel.
Qitcslion. Is that a leading democratic organ of the State

through with this matter.

?

is so considered.
Question. Has that paper, since the commission of this outrage upon Mr. Justice, as
well as before, denied and palliated gencM'ally these offenses?
Answer. Well, we have looked upon it in that way.
Question. Has that been the general ton<! of the articles in that paper
impression that is the way I look at it.
Answer. That is
Question. Do you know whether it has denounced the indictments and arrests mado
by the Federal eircnit court?
Ansieer. I have read it but ver\- little since the Federal court, held its session.
the paper is dated
Question. I will now call your attention to an article in this ]iaper
July 10. 1871 corres])ondence in tbat pa])er in regard to the iMississipj)! Ku-Klux trial
now progri'ssing. Has that been about the tone of that paper, and of the Vindicator,
iu reference Id tlie trials going on in North Carolina?
Answer. [LnoUing at the article referred to.] Yes, sir, I think so.
Question. That has been about the usual tone assumed?
Answer. Previous to this raid on Mr. Justice and the Star office ; since that time I

AnsuTi: It

my

;

—

—

bare read the paper scarcely any at all.
Question. Has that been about the tone assumed by the democratic papers of the
State in regard to bringing thes(^ parties to justice 1
Answer. I think that is so with regard to tlie most of them. A few of the papers, I
think, hav(! been diti'erent the Old North State and the Telegram have taken a diferent course.
Question. No other exceptions ?
Answer. I do not know that I could make any other exceptions.
Question. Are those naijers considered as thoruuglily democratic, or are they supposed
to be neutral pai)ers; the Old North State and th.' Telegram?
Answer. I thitd< the Old North State has been considered a conservative or a democratic jjaper until recently I think there are some doubts as to what course it will
;

;

jmrsue

Ix'reafter.
Question. Are the

Telegram and the Old North State considered as in fuU

affiliation

with the democratic party f
Answer. I cannot say they are.
Question. Do you think they are not ?
Ansieer. I think they ai'e not
at least I do not regard them so.
Mr. Pool. I otl'er this article in evidence with two views first, as showing the tone
of the leading democratic papers of the State in reference to this matter and, the
second j)laee, to show the position taken by this paper in reference to the trial now
progressing in Oxford, Mississippi, and that it attacks the atathorities for what they
;

—

;

are doing.
The C'liAiHMAX, (Mr. P01.AND.) The article will be incorporated into the testimony
of this witness if there is no objection.
Mr. Bkck. I do not intend to make any objection but if what any and every newspaper i^'llow may say is to be put in our record here, it will become a very large one.
The si>eeeh of Stevens against the Alabama constitution was objected to the other day.
Mr. Bi.AitJ. I have no objection to tliis.
The Chaihmax, (Mr. Poland.) I understand it is offered with this view, that the
conduct of the press in that vicinity is claimed to be one reason for these violations of
the law.
Mr. Pool. I offer it with that view.
The Chairman, (^Mr. Poland.) I do not understand that any objection is made.
Mr. Beck. I do not object I only want the rule to work the same for all.
Mr. Pool. I do not think it is proper to introduce anything that does not bear upon
the subject under investigation by us.
;

;
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Mr. Beck.

I

make

only

uiy suggestion as a caveat for

what wo may waut

to do here-

after.

The Chairman, (Mr. Poland.) I do not snppose the fact that this article is in the
Raleigh Sentinel makes it any more valuable than if it was in a republican paper.
Mr. Pool claims that the tone of these teachings of the public press makes it more
difficult to enforce the law there, and to put a stop to those outrages.
It is not because
it is in a democratic paper that it is applicable
it would be the same if it was in any;

paper.

Mr. Pool. The foct that it is in a democratic paper is nothing so far as
eibility is concerned I want it to appear for what it is worth.

its

admis-

;

The

article is as follows

:

[Correspondence of the Sentinel.]

"MISSISSIPPI KU-I{JLUX TRIALS.

—

—

Trial of Supposed Kti-Klux of Monroe County, Miss.
Great Interest Manifested in their Behalf— Many of them the most Eespectable Citizens of
Charged with killiny one Alexander Page, (colored) Progress made in the

'^United States District Court
Mississii^pi

—

—

Case.

"OxFOim,
"

The United States

Miss., July

district court is in session at this place.

3,

Judge R. A.

1871.

Hill pre-

There are many lawyers in attendance, among whom wo may mention Gen.
Gbolson, Col. Reynolds, Mr. Turner, District Attorney Wells, and Judge Blockmau.
" There are about forty indictments against certain parties of Monroe County, Miss.,
charged with
siding.

"

KU-KLUXING

one Alexander Page, colored. This is the tirst case, in this
sidered under the infamous act of Cougress, known as the
"

KU-KLUX BILL

State,'

which has been con-

;

or Grant's electioneering scheme, in order to be enabled again to disgrace the White
Honse with the presence of his contemptible person.
" Many of the persons arrested are of the first families of this State, who have
always becu respected and honored by the highest society to be found, and who stand
above suspicion in the eyes of all true sous of peace and law.
Some of them
show that their heads have grown hoary with the frosts of seventy winters, and they
have never before been arraigned before any judicial tribunal, to answer for offenses
committed against the best Government the world ever saw.' It is an aifecting
scene to visit the court-room and see our noble old sires, men of integrity and honor,
sitting as prisoners under the vigilant eye of some colored son of Ham, a member of
the loyal family of African scent ;' but the day of retribution will come by-aud-by.
" The people of Mississii^pi are shocked and disgusted at the proceedings which are
now going on in this part of the State in reference to the action of the district court.
But these chivalric peoijle are prejjaring to cast ofl" the shackles of oppression in the
nest i^residential election, and also in their State and county elections. From almost
every quarter comes stirring news for the
'

'

"
"

The case now

prove an

alibi

DEMOCRACY OF THE LAND.

in court is rapidly progressing.

The defendants

in the case tried to

and sue out a writ of
"

HABEAS CORPUS.

" They completed the examination of their witnesses two daj-s ago, and the witnesses for the United States are now being examined. There is great fear among the
people of this vicinity and the State at large that many of the prisoners will be convicted. I will give you further iuformatiou in a short while.
J. R. P."

By Mr. Pool

:

Question. You can now iiroceed and state anything else that has any bearing upon
this general subject of Ku-Klux in that county, wTiat manner of men. they are, the
authority of the organization as you suppose, its effect upon society, its effect upon
the conduct and feeling of security upon the part of certain individuals ; anything of
that kind you will state.
Answer. I cau ouly state that for several months, I do not know how long, some threo
or four months, there have been a great many citizens there, as good men as we have,
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been afraid to remain in their houses of a ni{?ht. They have stated to mo
and very often I have been
that they hav«5 taken qnartorH out in some seeure placo
with theiu under tliosc eircuniHtances. As to the kind of men wlio bclony to this organization, I can only state from tlic men ^vho hav(; made these confessions.
Quoitioii. Tiiey lia\ ! disclosed the names of miuiy of the men in your county who
are connected with it i

who have

;

Avmrcr. Yea,

sir.

What are they ?
Answer. Sonje of tho men who have confessed there are of as good families as wo
have in our country.
Question. Men of substance, standing, and influence in your county ?
Answer. Yes, sir.
•
Question. Have they implicated any republicans ?
Answer. I think some two or three rei)ublicans have made confessions.
Question. Those who w(!re acting with the republican party 1
Answer. I (\o not think they voted with us last summer.
Question. They were republicans up to that time ?
Answer. Yes, sir.
Question. Most of these outrages have occurred since last summer ?
Answer. Yes, sir.
Question. Was there any ni)iilili(aii, who continued to be so during tho election last
duiumer, iniiilic.-ited by tin sr cinl(>>ions ?
it may be so,
Answer. If there are any llu y arc very few I do not remember any
for they have given a great many names
I have not looked over all their statements,
and <h) not know all tlieir names.
Question. You do not know of any ?
Answer. None, with the exception of these three or four I have mentioned.
Question. They did not vote with the republican party last summer?
Answer. I think not. I was talking with one of them, and I think he said that he
divided his tieket last summer.
Question. What reason did he give forgoing into this organization ?
Answer. He stated that he went in fi'om fear, and to get protection.
Que.ition. To protect himself?
Answer. Yes, sir.
Question. Did he state that he divided his ticket last summer for that reason ?
Answer. Well, sir we were speaking of that, and I think he told me that he divided
Question.

(

;

;

;

;

his ticket.

Because he thought it would give him protection ?
Answer. He did not say as to that. He just remarked to me that he voted for men
ou both tickets last summer.
Question. And that he joined this organization to get jirotection ?
and I think he so stated in his affidavit.
Ansiver. He so stated to mo
Question. Are there any other facts that you can state ?
Answer. I might state a great many, if brought to my mind, in regard to how things
have been there.
Question. There was a horrible outrage committed iu your county by some men of
the name of Adair ?
Question.

;

Answer. Yes,

sir.

Question. Tell us in regard to that ?
Ansner. Well, sir, there was a colored man and three children murdered, I think
and the woman he was living with, and who was a white woman

By Mr. Cobukx
When was that ?
Answer. I suppose it was in May.
:

Question.
Question.

May, 1871

?

Atrsicer. Yes, sir.
The woman escaped with her life. She stated on oath before a
magistrate that these Adairs, and a man by the name of Bennard, were the parties
who committed the mm-der. They were arrested aud put iu jail, and they are there
now. The Adairs are republicans ; I tlo not know Benuard's politics I suppose he is
a republican, I do not know ; he is a very common man.
;

By Mr. Pool
Who was
:

Question.

killed on that occasion f

A colored man and three childi'eu.
Question. Was the house set ou fire ?

Answer.

Answer. Yes, sir aud burued up.
Question. What was the motive alleged for that mnrder ?
Answer. I do not know that I can make you a clear statement about that. There
has been a sort of difhculty in that community between some men by the name of
Morgan and the Adairs ; but how it is I do not know exactly.
;
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Question. Was it about a distillery ?
Amicer. It was about some brandy.

Had

Qiiesiion.

Answer.

I

Question.

lliis

cannot

Was

Answer. No,

colored man been helping
you as to that.

them

in

an

illicit distillery

as alleged

T

tell

that regarded as an outrage

by the Ku-Klux

?

sir.

Question. The Ku-Klux are not responsible for that ?
Ansioer. No, sir. The republicans arrested these men iiromx^tly.
Question. Put them in jail ?

Answer. Yes,
Question.
Question.

sir.

And they

Answer. Yes,

are in jail

now ?

sir.

What

the character of that

is

woman ?

Answer. She has a A-ery bad character. She has been living in adultery with a negro
ever since the war, and previous to the war, I think.
Question. And has had children by a negro man ?

man

Ansicer. I suppose so.
Question. What is her character for intelligence
she has none at all hardly.

?

Aristver. I sui^pose

By

the Qiairman,

Question.

(Jlr. Pol.vnd :)
Did you understand that these Adairs, or whoever did commit that

act,

•were disguised?

Answer. I think not.
not disguised.

By Mr. Pool

I

think that

is

the statement of this

woman,

that they were

:

Question. Does the implication of the Adairs rest upon any evidence except hers?
Ansioer. None that I know of.
Question. The Adairs are both white men?
Aiisivei: Yes, sir.
Question. I mean to include the other man, Bennard. Is there any evidence against

him beyond

hers

?

Ansiver. Not that I know of.
Question. Do you know anything about the release of any prisoners recently, in the
town of Marion, iu McDowell County, which borders on your county ?

By

the Chairman, (Mr.

Poland

:)

me

ask a question right here. Is it claimed by anybody that there was
the killing of this old negro?
Answer. Notliing of the kind.
Question. Was the negro man who was killed a reimblican ?
Answer. Yes, sir J suppose so.
Question. It is not charged or claimed by auybody that that transaction was ou
account of anybody's politics ?
Answer. No, sir; the Adairs are considered rash men and dangerous men, and very
They are extreme republicans. The negroes down there are
strong republicans.
republican of course. So far as I -know there is but one democratic negro in the
county.
Question. It has never been claimed by anybody that that transaction had any connection at all with politics?
Answer. No, sir.
Question.

anything

Let

jxilitical in

;

By Mr. Pool
Question. Is it

:

claimed that this negro was murdered because he was likely to be a

witness upon some cliaigcs against them?
Answer. I have heard that rumor. I know nothing of the facts.
Question. The Adairs had been charged with stealing some brandy, had they not?
Answer. Yes, sir.
Question. From a still at which this negro wag employed?
Answer. No, sir it was from a fruit distillery last summer. The brandy was made
last suunner, and I hiidi it was stored in a smoke-house near by, and taken out of that
after night and carried olf.
Question. Has tlure been any prosecution against the Adairs for that f
Answer. I tliiulc so.
Question. Was the negro summoned as a witness in that prosecution ?
Answer. Well, I do not know enough about it to niaki' a statement. I can only state
rumors in rerard to it, because I luive never made any iu(iuiries about it.
Question. Then I will go ou and inquire about the transaction iu Marion. How far is
^Marion from Kutherfordtou !
Answer. We call it twenty-six miles.
;

f
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.

occnrred at Marion a few weeks ago?
Answer. I heard, licf'ore 1 pot to Marion, that there was a parcel of disgnised men.
However, 1 will p" further ))ack and state that my understanding was that Jud^
llenry had eoiiiMiittcd fonr men there in jail.
Qttfstion.

What

Qiu-stioit.

t'liarged

Answer. Willi

with what

;;<)ing in

f

and ahusing Mrs. Murphy, a white

disguise

Who was .Mrs. Murphy?
Anma: A w i«low lady in McDowell
Qui'stioti. Willow of whom?

lady.

Queslioti.

Couutj'.

Answer. Of IJurton Mnqdiy.
Question. Was he a member of the constitutional couveution of North Carolina f
Answer. Yes, sir.
(Question. A republican?
Answtr. 1 tliinlc he was.
Question. They were accused of committing an outrage upon her?
Answer. Yes, sir,
Question. Were they in company with others when tho outrage was committed T
Answer. I do not know whether there were any moro or not.
Question. They were in disguise ?
Answer. Yes, sir; they were in disguise. And they were arrested and committed to
jail.
I lieard, before I left home, that a baud of disguised men had released them from
jail.
I was talking with one of the citizens as I passed through, and he said some
lifteen or ci^liiceu men in disguise came there and demanded the keys and released
them. That is about all I know about it.
Question. Wlien did that occur?
Answer. I do not remember it was some two -weeks ago, I guess I do not remember
the date.
;

By Mr.

;

lU.Aiu:

Question. In regard to this transaction of the Adairs,

and the murder committed by

understand that the woman escaped and testified as to their idejitity ?
stated that she escaped with her life. She states she is satistied thej
thought she was dead, but she was not.
them, did

I

Answa:

I

Question. They attempted to kiU her?
Answa: That is what she states.
Question. They indicted some severe wounds upon her?

Answer. Yes, sir.
Question. A disguise would have been entirely unnecessary if they
killing her as they did the others ?

had succeeded

in

Answer. I would think so. When I made the remark that she escaped with her life,
I did not. mean that she had run and got away.
Question. The (|uestion was asked, whether those parties were disguised or not.
It
seems that the attempt was made by them to kill the whole family, so that there
might be left no witness to the transaction.
Answer. Tlune, is no doubt in my mind but what that was the intention.
Question. And that was a substitute for any disguise ?
Answer. Yes, sir.
Question. Did I understand you to say that the negro was a witness against the Adairs
in some snit, or some prosecution in regard to some brandy stolen by them ?
Answer. I .stated that there was a diliiculty there between the Adairs and the Morgans, but that 1 could not make a clear statement of the facts. It was rumored there
that he was a witness; but then I can ofily state it as a rumor, for I know nothing of
the facts.

By Mr.
Question.

Becic:

Nearly

all

tinction in this case

you have stated

is

what you have heard; why make the

dis-

?

Answer. It was rumored that he
a witness there are both rumors
;

By Mr. 15l.vii:
Question. What was

was a
;

witness, and it
that is just the way

was rumored that he was not
it

stands.

:

alleged as tho motive for killing the negro ?
do not know.
anything in regard to his living with a white woman ?
Answer. I heard nothing of that kind.
Question. You think it was in no sense political?
Ansu-er. No, sir; I have no idea there was any politics in it; I cannot think-so, for
they were all republicans.
Question. The only ostensible motive you have heard is the rumor that this negro
was to be a witness against them in the trial f
Answer. Y'es ; it seems to be the impression there with both parties, republicans and

Answer. Well,
Question.

Was

sir, I
it
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dt'mocrats, and with tho community generally, that there was a difficulty in the neighborliood each party tells their own tale you can hear rumors on both sides.
Question. Tliis was made no party questiou there were simply parties to tho feud.
Ansn-cr. No party qnestioxi; no political question.
Question. The rumor that this negro was to be a witness against those parties, in the
prosecution pending against them, seems to be the only ostensible cause, so far as you
:

;

;

have heard
Anstver. That is what was told.
Question. Did you know Mr. McGahey ?
?

Answer. Yes,

sir

I

;

knew

him.

•

Question. Did you know him personally ?
Ansivet: I was not very well acquainted with him I knew him when I saw him.
Question. What sort of man was he?
Answer. A laboring man, a poor man ; so far as I know he was a quiet man. He
;

a

man who had

what

was

the character of being rather a dangerous man when excited that is
But I never heard of his having but one difficulty
;

his neighbors said of him.
previous to that.
Question. What was that about

^

do not know what the difficulty was about. I heard of his snapping a
man, perhaps ten or fifteen years ago. That is the only difficulty I remember hearing of his having before.
Question. What was the cause assigned for the visit of those marauders to his
Answer.

I

pistol at a

family ?
Answer. Well, sir, I do not know that I can give any cause, more than it was like
all the other cases have been.
I do not know that they alleged any particular reason
I do not remember.
Question. Did not those parties, when they visited his house and found that McGahey
was absent, push his wife about and inflict some indignity upon her, and tell her that
they wanted to kill McGahey because he was a liar ?
Answer. 1 heard nothing of that kind that I remember, and I heard the most of the
witnesses in tliat case I do not remember anything of that kind.
Question. You do not remember any such statement ?
Answer. No, sir.
;

Question.

Answer.

What was McGahey's
Ho was a republican.

politics

?

Question. Are you sure of that?
Ansiver. He was so considered by the opposite party ; I have always considered him
so, and he has always been so considered, so far as I understand it.
Question. Mr. Justice did not consideB-him so?
Ansivei: I do not know what he considered him ; I considered him a republican, at
impression, and it was the opinion of his neighbors there. I live
least that was
some little distance from there, some ten or fifteen miles ; but I know his neighbors

my

considered him a republican.
Question. On the night of this attack on his family he returned home after the party
had left, and then immediately organized a party to follow the marauders ?
Answer. That is my understanding he went for some of his neighbors.
;

Question.

And among them was Aaron

Answer. Yes,
Question.

Biggerstaft'?

sir.-

And they

followed them for a considerable distance, until they reached the

house of Sam. Biggerstaft ?
is what I understand.
they reached Sam. BiggerstafPs house, McGahey pushed open
the'house ?
Ansicer. My understanding of that is this When they got within some little distance
of the house, pciliaiis lifty or sixty yards. MiGahoy ran ahead of the crowd that was
with him, burst in the; door, and fired his gnu tliat is my understanding of it.

Answer. Yes,
Question.

sir

;

that

And when

the door and

fired into

:

;

Question

Was anybody

injured in Sam. Biggerstafl's house?

Answer. I think not; I do not know of any one who was in.iured there at that time.
Question. Nothing was done except to fire a gun into the house 1
Answer. Well, tho door might have been Itroken I do not remember as to that; he
might have ])ushed it open; anyway, he got in, and the gun was fired; some of the
witnesses state tliat there were t\V(j guns fired there was one fired, anyway.
Question. Those two BiggerstafPs were related, were they not?
;

;

Ansiver.

They

were, halt'-lyrotlicrs.

Question. It was known tliat Aaron Biggerstaff was of the party that made this attack
on Sam. Biggerstafl's house ?
Ansiver. O, j'es
I suppose it was.
Question. It was known that he accompanied McGahey on that occasion ?
Answer. 1 do not think ho denied it; none of the parties who were with McGahey
but what just acknowledged it, told it.
;
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Question. You say that was the first aftair of the kind, or among the first, that
occurred in thc^ county ?
Aiisuer. Yes, sir; unless then; niif^ht havt^ beon some ntrgro whipped ahing the South
Carolina line; I do not veuienil»er anything of the kind.
Qiieilian. You do not remember any that jireceded this?

Answer. No, sir, ! do not remember now; though there might have been some along
the lower edge of tlie county.
Question. The next day McGahcy continued the pursuit of that party?
Answer. I think it was the second day, as well as I remember, that lie shot DePriest;
I will not be positive about that.
Question. He called him to the door and shot him ?
Answer. My understanding is that he called him out of doors into the yard an^^then
shot him down.
Question. Did this rircumstanco create much excitement in the county?
Answer. Well, there was right smart of excitement there for several days; at least
iu that community.
Question. Was there not another man who was supposed to have aided McGahey? I
understood you to say that McGahey fled the country after he committed this crime;
after he killed De I'rilst?
Answer. Yes, sir.
Question. And some party in the neighborhood was suspected of having aided him?
Anmrer. Yes, sir; I think they accused Aarou Biggerstaff of having aided McGahey
to get awaJ^
Question. Was there not another man who was attacked, a man who was the owner
of some teams and engaged in hauling about the country?
Answer. Who was accused, with Aarou Biggerstalf, of aiding McGahey to get away?
Question. Yes.

Answer. There was HoUofield, the coroner of the county; I think they accused him
it
I know nothing of it myself, that is, as to the facts
I think they accused several of aiding McGahey to get away.
Question. Of aiding in his escape?

of

;

;

Ansicer. Yea, sir.
Question. And that charge

was made against Aaron Biggerstaff?
was; that is my impression.
not know that it was?
Answer. No; I do not know it. It was either that, or they accused Biggerstaff with
having something to do with killing De Priest. They made one of those accusations
against him, but I do not know which; I have heard so much of it there that I cannot
tell what was actually the fact.
Question. Did Jiot Sam. Biggerstaff accompany the jiarty who went to inflict punishment on Aarou Biggerstafi"?
Answer. He is accused of being with the party.
Question. And it was alleged either that Aarou Biggerstaff aided in the escape of McGahey, or aided in the killing of De Priest ?
Answer. I think th(,'y made those charges against him.
Question. Then undoubtedly this attack upon Aaron Biggerstaff grew ont of the
former transaction, and the feud which had grown up because of the killing of De Priest,
and the firing into Sam. Biggorst all's house ?
Answer. Well, all I can say to that is that it might or it might not. But several of
those men, quite a number of them, were from Cleveland County, when they made the
raid on Aarou Biggerstaff; they were strangers to him.
Question. Strangers to that quarrel ?
Answer. Yes, sir; strangers to that quarrel, and strangers «ven to Biggerstaff himAnswer.

Question.

I

think

it

Do you

self.

Question. When they raided on him the allegation was that ho had aided in the
escape of McGahey, or in the killing of De Priest ?
Answer. Yes, sir, one or the other, I do not remember which they used such language, something in regard to the McGahey scrape.
Question. There was no other motive assigned for it, was there ?
Answer. Yes, sir.
;

Question.

By whom

?

—

Answer. By the parties; they told him when they whipped him so he states and so
do the other witnesses also that it was done on that account and because he was a
radical. They made that statement to him so ho states, and so the ot'nr witnesses

—

;

state.
Question.

night

He was undoubtedlv

of the partv with

McGahey

that went in pursuit that

?

Answer. Oh, yes; there is no doubt about that ; but he did not go to the house of Sam.
Biggerstaff; 1 do not think that he went nearer to it than witMn fifty or sixty yards,
perhai)S.
Question.

He was known

to

have been in that party

T
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he acknowledges that he does not deny it.
is also accused of aiding in the killing of De Priest ?
think the parties, the night they whipped him, accused him of having
something to do with that, or something to do with assisting McGahoy to escape, to get
out of the country. I know the McGahey scrape came up, for I heard him speak of it.
Question. You say this transaction, when it occurred, excited a great deal of attention, and the judge of the circuit immediately caused the arrest of all the parties who
were known, summoned witnesses against them, and hound them over to appear ?
Answer. Yes, sir.
/
Question. Was there not, at the time of those arrests and the placing those persons
under hond, a personal quarrel that grew up with the judge himself in reference to it ?
An^^er. Personal quarrel with whom!
Question. With Judge Logan, in regard to this affair.
Answer. With whom ?
Question. With some of the lawyers; with Mr. Schenck, for instance; was not the
judge charged by Schenck with partisan conduct ?
Answer. I suppose he was.
Question. Charged in a published letter with partisan conduct?
Answer. I suppose he was.
Question. With making a party question out of this feud
and did not the judge proceed to disbar the attorney, Schenck
Answer. I suppose he did.
Question. For what he called a contempt of court in the charge made by Schenck f
The charge made by Schenck was that the judge had behaved in a partisan manner
in reference to this iiersonal feud between the Biggerstafts and others in that neighAnswer. Yes, sir

;

;

And he

Question.

Answer.

I

;

i'

borhood ?

That

Ansicer.

making party
Question.

is

my understanding

capital out of

;

I read his letter, and I think he accused

him

of

it.

Attempting to drag

politics into it

?

Answer. Yes, sir I think he accused him of it.
Question. Did not the judge pretend that he felt very unsafe in holding court there,
and did he not call out a large body of men to aid him, and did he not abandon one of
;

his courts altogether?

Aimwer. Xo, sir; he did not go to the Shelby court until the latter part of the week.

He

issued tin- warrants on the Sunday evening previous to the Monday when his court
was to have commenced and the men were arrested on the Monday, Tuesday, and
Wednesday of that week.
;

By Mr. Beck

Was

Question.

:

that in

May

last ?

Answer. No, sir. I think that was the last of March or the first of April. I do not
remember exactly, but it was about that time somewhere. He went to Shelby, I think,
on Thursday if I remember right he left Rutherford on Thursday.
;

By Mr. Blaik

:

Quest io)i. Did he not send a communication to the Senate of the United States that
he was miablc to hold court on that account ?
Ansivcr. Not that I know of. There was a letter sent by him, and I was in his office
when the letter started. My understanding was that that letter was to be carried by
Carpenter to the governor of the State it was to go to Raleigh instead of to Wash
;

ington.

•

Question. But it did come to Washington, did it
Ansicer. I suppose it did ; I saw it published.

not?

By Mr. Beck:
Question.

Answer.

Was he a State judge
He was a State judge.

By Mr. Blair

or a United States judge?

:

communication of his in reference to this affair, growing, as it appears, out of a personal quarrel between these parties, he made the statement that it
was a party ati'air, an attack by the democratic party upon certain members of the
republican party, and he appealed to Congress for aid?
Answer. I do not know about his appealing to Congress. The letter, as I understood
I am satished that he had no idea that the
it, was to tiie governor of the State.
Question. In this

letter would go to
Question. It was

in Congress

Washington.
thought to bo a good card to aid the passage of a

bill

then pending

?

Answer. I am satisfied the judge knew nothing about it until the letter appeared in
print that when it left Rutherfordton it was intended for the governor alone, and for
;

nobody

else.
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by others?

iiudt'i'stood that Mr. Carix'iitor brought a coi)y of it on here.
This Mr. Justice is au attorney, is be not?
he; has been.
QtieMliuii. H(! was assifxiitd, or a]ii)ointe(l to, or assumed the dufy of, prosecutor in
ISiggi
istiillt
asc he aiijicared in the suitf
to
tliis
regard
.iiisirci: That was l>cl'i)rc .Jiidgfs Logan.
Qiuslioii. He apiifarfd not only bclbre Judge Logan, but in the subsequent prosecuAiinicer.

I

Quixtioii.

Aimwer. Yes, sir;

;

tion lictbrc tlir tonunissioncr ?
hilt th.-- first Biggerstaff case did not come before the United States
,lH,s(/(T. Vis, sir
coinniissioniT at K'uthi linnltcni.
Quixl'ioii. 1 know it did not, but the second Biggerstaff case did ?
Aiinutr. Yes, sir.
Qmxliou. And in that case Mr. Justice appeared aa prosecutor?
Anmer. Yes, sir.
(Juc.itioti. Does it not appear to you that all of these disturbances, or pretty nearly
all, tliat yiui have eniinicrated and connnented upon, with the exception of this Adair
CJise, and' probably one or two others, have all grown out of this Biggerstalf feud, which
seems to have sjjread over your whole county ?
Ansiver. No, siv ; it does not appear so to me ; I think it is really political ; that is the
way I look at it.
Quegtion. Did not Judge Logan by his action upon it give it its first political aspect ?
;

Answer. Nt», sir.
Qiienlioii. Is it alleged by anybody that the attack on McGahey was made on account
of his politics?
Aiixwa: Yes, sir; we thought so at the time that is the view I took of it.
Question. Was not the alleged cause of the attack on Mr. Biggerstaff, by your own
statement, entirely distinct from politics ?
Anstcer. No, sir
not by my statement; you have misunderstood me. Those men
made charges that he had something to do'with the killing of Do Priest.
Question. Did he not aclnally have soiiifthing to do with it?
An8wer. He was with ilcGiilicy the night of the raid; that is all true. But the .way we
have looked at it at least that is my opinion isthat when the thing conunenced there
wo were exi)ec(iiig it, from the fact that Cleveland Ccnnity had siitlVrcd a great deal
iii'om it.
We Join ('Icveland County, and this thing was going on in Cleveland County
before it canu; into our county. If it was the only ease in our county I might not have
thought it was i)oIitieal but'it was similar to all these cases in Cleveland County, and
therefore it avssumed tlni same appearance to me.
Question. Did not all the cases in Cleveland County arise out of private feuds like
this?
Ansuer. I do not know.
Que-ition. Then how could they be similar to this ?
Answer. I mean this: that those who are whipped are all of one party, with but few
exceptions; I have mentioned one, the only one that I remember.
;

;

—

—

;

By

Mr.

Bkck

:

Question. What had McGahey done as a republican to call down vengeance on hiin
more than a year ago 1
Answer. I do not know that ho had done anything more than vote.
Question. Do you know that he did vote your ticket ?
Answer. That was my understanding.
Question. Did you ever hear that he had voted the republican ticket?
Answer. I regarded him as a republican I do not know that ho went to the polls
and voted.
Question. You never heard anybody say that he had voted the republican ticket ?
Answer. That he voted, no. But I have heard again and again that he was a
;

republican.
Question.

pontics ?
Answer.

And you regard

the attack as having been

made on him because

of his

Do you want my

opinion ?
Question. I do not want your opinion; I want facts. What information have you
that the first attack was on account of politics ?
Answer. The information I had was this: it was a similar outrage to what had been
committed in the Cleveland and Spartanburg districts, which I regarded as political.
I looked at the Mc(;ahey case in the same light that I would the whip])ing of a colored man in Cleveland County.
Question. You assume that it was political from its similarity ?
Anstcer. Certainly.

By Mr. Blair
Question.

:

Although you know the fact

to be that

Aaron Biggerstaff had accomiianied
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this xiavty AAlieu they fired into Saru. Biggerstaffs house, and -when they killed De
Priest
Jnwn. They did not kill De Priest that night.
(jiKstion. I know that ; but knowing the fact that Aaron Biggerstaff himself
d(( laied that when they whipped him they told him that it was because of his complicity in the McGahey afiair, still you say it was political?
Answer. They said that at the time.
Question. Did they not say the other thing at the time ?
Ansicer. Yes, sir ;'they said both ; that is my understanding.
Question. Would not anybody draw the coiiclusiou that when a man was implicated
in the murder of one of their Iricuds, and in bring into the house of another, that
was the most i)robable cause of such a punishment to be inflicted upon him, rather
than his political sentiments?
Ansiver. Of course it is a cause from which revenge would arise; that is all true. To
look at it from that stand-point, to confine yourself there and not connect it with what
is going on in the country, you might make it appear as a personal matter; but you
see that this case, in connection with the cases in Cleveland County
Question. What had Cleveland County to do with this transaction ?
Ansu-er. There were men there from Cleveland County.
Question. This was near the Cleveland County line, was it not ?
AiisHxr. It was I think some five or six or eight miles from the line; I do not

remember

exactly.

Was

Question.

it

not probable that

De

County as well as in his own county?
Answer. He might have had.
Question. And they might have united

had personal

Priest

in

an attack to

inflict

friends in Cleveland

i)unishment upon his

murderers ?
Answer.

He might have had

By Mr. Beck:
How many white

Question.

McGahey was

first

friends there.

republicans had you in the county of Rutherford

county

when

attacked ?

Ansu-er. I cannot tell you how the majorities ran.
Question. You said there were twenty-three hundred registered voters in

Rutherford

?

Answer. Yes,

sir.

Question. And that there were three or four hundred
Ansiver. Yes, sir.
Question. And your majority was how much ?

Answer. In 1868 our majority, on an average,
upon the constitution.

negro voters there

was eight hundred.

?

That was in the

election

Question.

Then you must have had some twelve hundred white republicans

in the

county ?

from that calculation I suppose there were that many.
And McGahey had never held any political office?

Answer. Yes, sir
Question.

Answer. No,

;

sir.

•»

Question. He was an obscure, humble man ?
Ansicer. Yes, sir.
Question. You say he was the only white man attacked at that time, or for nearly a
year after?
Ansiver. No, sir ; it was not a year it was some time after.
Question. It was ten months; and that without a knowledge even of how he voted,
knowing the fact that he was an obscure man and had never held any office, had never
1)e.en even so iirominent, for you, a republican oificial, to know whether he belonged to
your party or not, you still assume that it Avas a political attack on him ?
Answer. I think so that it was done for political eftect ; that is njy impression.
Question. You have nothing upon which to base that impression ?
;

;

Answer. Yes, sir;

1

have.

Question. Except the fact that other things have been done in other counties. If you
have any other facts state them. I want to see how fair you want to be in your testimony.
Answer. I judge so from this thing: He lived from five to eight miles from the
Cleveland County line. I do not remember exactly how far. Similar occurrences were
taking place in Cleveland Coimty. Well, wlicn they came over into our county, he
happened to be the first man they attacked, and I put him upon the same principle that
I tlo those men who were whipped in Cleveland.
Question. You are simply arguing from analogy from what occurred in one county
you argue about what oceinicd in another; you claim that they ]iicked up an obscure
man who never had held an office, in order to make him an example to twelve hundred
;

white men

?
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Anm-er. They had to hit somobody, and, in coniinf; into this county, these M>f;n have
generally pit-ked out the lowest class lirst.
QuiHtion. Then a hill occ'urrcd of about ten months afterward?
Anmrcr. I do not think it was ten months after; I do not think it was that long.
QHCHtUiii. I only want (o <,'et at your reasonin^^
Aimccr. That is where I based it; that is where I put it.
IJy

Mr. Blaik:

committee, that when these disguised men went to McGaliey's bouse, they declared that they intended to whip him
because he was a great liar.
Answer. They may have used that language; they use a great many expressions.
Questlim. That was the only allegation they madi; ?
,lw.*i(Yr. I do not rcnuMnl)er of hearing I5ig;;erstaflt' state that, but generally when
they abuse parties they will tell them to woi-k more and talk less, and use all expressions of that kind; but at the same time they invariably told them that they nnist
They
(piit voting the radical ticket, and they gave them their orders in regard to it.
might accuse one man of one thing and another man of another, when they came to
whip them.
\
Qncniion. I want now to ask you the question, whether or not the first political
aspect given to this was given by the conduct of .Judge Logan himself?
Auswtr. Do you want to know about his action in this matter ?
Question. Yes; whether it was not by his action and his attempt to bring it before
Congress that the lirst i)olitical aspect was given to that case !
Answer. No, sir. I said awhile ago that when Judge Logan wrote that letter he had
no idea it would ever go to Congress. I was with him when the letter left his office
There was nothing in the world said about sending
I was sitting there in his oflice.
the litter to Washiugton, but he ordered Mr. Can^enter to take it himself to Governor
Caldwell he would not even nuiil it, and be was displeased when Carpenter came
home and tolil him that ho had taken a copy of the letter and brought it on here.
Qiicsti-on. Tlw second time that they attacked Biggerstaff, you say that they whipped
Qnvalion. Mr. Justice, in testifying here, said to the

;

his

daughter?

not the second time that was the first time.
sir
And the allegation when they whipped her was that she had appeared as a
witness ?
Answer. Yes, sir; that is my understanding.
Question. That is a similar allegation to the one that was made in reference to the old
negro who was killed by the Adairs. You did not consider that Adair case at all politAnswer. No,

;

;

Qncstion.

ical?

Answer. No, sir; I do not.
Question. The danger of the old negro appearing against the Adairs did not make
that case at all political ?
Answer. Not at all, because they all belonged to the same political party.
Question. But if tliey belong to other political parties, and ono whips the other for
appearing as a witness in a transaction of this kind, then it is political, because the
persons belong to ditterent political parties ?
Answer. Well, it has become such a common occurrence that that fact is established.
If it was an isolated case I would change my mind.
Question. Yon say this McGahey case was the first occurrence in that county ?
Answer. Yes, sir.
Question. Then how could it be such a common occurrence ?
Ansirer. Because it was right within a few miles of those who had been treated in
the same manner, both white and black that js the way I look at it.
Question. Was it not a lact that the woman had appeared as a witness against certain
of them ?
Answer. I suppose that was the fact, but I do not know; I do not know anythiug
about that.
Qutstion. It was also a fact that Aaron Biggerstafl" had aided and abetted McGahey
in killing one of their friends ?
Answer. I did not say that was a fact.
Question. He was with the party that killed hiui ?
Answer. Not at the time.
Question. But he was with them the night previous, when McGahey fired into Sam.
Biggerstaifs bouse ?
Answer. Yes, sir; and right at that time when McGahey fired a gun, Aaron Biggerstall', Holland, Tony, and perhaps two or three others who were along, said that they
would not go with I^IcGaluy any further in consequence of his firing into that house j
they said he was acting rashly; that they did not go out for any sucbijurpose.
Question. Did the parties know that they had disbanded ?
Answer. Which parties ?
;

13 N C
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Question.

The

were iu pursuit

parties that they

of.

I do not thiuk tliey did know it.
Quesiion. They kuew that t'lu-y had joiued in the pursuit ?
Jnstrcr. I do not know whithiT they knew it or not.
Qiiestioiu I understood you to say that they made it public ?
Answer. Afterward that is, Aaron Biggerstalf, Holhind, and the

Anmcr.

;

did not deny
Question.

it

Answer. No,

men with McGahey,

the next day.

They did not deny

it

?

sir.

was known to the men they had pursued, it was known to Sam. Biggerthat these men luid accompanied McGahey when his house was fired into?
Ansiver. Yes, sir. About that time of night there was a ski]) of snow upon the ground,
and as I understand there were four tracks that led to Sinn, riignrrstairs house that is
the statement, as well as I remember it. When they had 'iot williiu fifty orsixty yards
of the house, seeing that the tracks led to the house, McGahey broke away from the
crowd and ran up to the house, leaving the others behind him, and burst the door
The
t)pen, or pushed it open, and fired into the house ; that is my understanduig of it.
Question. It

•talf,

;

men who were with him then disbanded and went home.
Question. Sam. Biggerstafi" was with the party that afterward whipped Aaron Biggerstalf?
Ansiver. So I understand ; he is accused of it.
Question. Does it not stand to reason that the offense committed by them in firing
into his house was more likely to be the cause of the attack upon Aaron Biggerstan
than his political sentiments ?
Answer. No, sir I think not. If Mr. Sam. Biggerstaff had taken his boys and two or
three or four neighbors, and gone over there and whipped Aaron Biggerstafi', it would have
looked like it; but for forty or fifty men to go there, a great proportion of them from
;

Cleveland County
Question. Was a great proportion of them from Cleveland County?
Answer. Yes, sir.
Question. Give us the names ?
Answer. I cannot give the names. The aflidavits of the men at home will show the
names the names can be had.
Question. What Avas the proportion of those from Cleveland County in that affair?
Answer. The statement that the judge made to me was, that he was finding out a
nnmber of them from Cleveland County, who were in the Biggerstaff' raid, whom he
knew nothing of before that he was finding out a number of them by these confes;

;

sions.
Question.

These recent confessions ?

Ansuxr. Y'es, sir; confessions made the last few days, before I left home. The judge
said he was finding out the names of some men from Cleveland County who were not
before known in the case.
Question. You do not think the firing into the house of one of the parties, and the
killing of another of the parties, furnished a cause that would have excited the vengeance of these men equal to the political sentiments of Aaron Biggerstafi'?
Ansiver. O, I think that was enough to incite them to do most anything.
Question. And might not the men from Cleveland County who accompanied them
have accompanied them because they were personal friend* as well as political friends ?
Ansiver. I think not.
I do not think you could rally that many personal friends to
pursue such a course that is my judgment that is the way I look at it.
Question. Well, I would like to have your judgment iu these matters.
Answer. It is not worth much, but that is my opinion.
Question. I see that you are all very incredible that any other motive could operate
except a political one that is the great'point made by all of you people down there
that it was a political feud, instead of being, as the ti-ansaction ai)pears upon its face,
simply a personal matter. I wanted to hear you testify upon that point distinctly.
Now I will ask you again, if nearly every transaction of this character, with a few
noted exceptions, some of which you have mentioned, cannot be traced in some way or
oth(!r to the divisions which grew out of these feuds ?
Ansucr. This Biggerstafi" difficulty?
Whether in almost every instance of these outrages, even down
Question. Yes, sir.
to that of Mr. .Justice, who appeared as counsel in one of these cases, they did not grow
out of or have some connection with this Biggerstaff case ?
Answer. No, sir, I tliink not because there were men whipped there who did not
know Biggerstaff, who knew nothing about him more than wluit they Avould hear as
any other citizen of the county would. I believe there were persons whii)ped there, in
Rutherford, wlio, perhaps, had never seen Mr. Biggerstafi', and who would not have
;

;

;

;

..

;

known him

if

they had met him.

Question. Give an instance of that kind,
Aitswer. I do not know that I could give
bow it is in the community.

an instance

;

I

judge only li'om knowing
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it might well have
Question. That mi<];lit very 'woll be, as in the case of Mr. Jiistioo
hoen the fact tliat Mr. .Justice did not know any of tlioso parties, but he became involved in troubli^ by app( iiriiifjj the re anil niukinf^ a rigorous prosecution and using vioh-nt languagt', as h(^ liiuiscH' ;uliiiits he did.
Anmra: I think you are mistaken al)()nt his being in the Biggcrstaft' case.
(jucstimi. He appeared in (hr second liigg(ustatt' case in the exaniiiialion liefore the
commissioner; in (lie first case before the jiulge, and in the examination of witnesses
;

before the commissioner; he appeared, and liis testimony y.x'ill show tliat ln^ appeared,
as counsel or prosecutor.
Answer. Yes, sir, in th(! second Higgerstaff case ho did, and .also in the lir.st BiggerI do not exactly remember
staff' case; but that was befon^ a judge of tho State court.
the larr^uage of Mr. .Justice before the commissioner in the Biggerstaff case, but the
language used by him and Ihe op)>oHit(' attorney, Ijoth of them, was severe.
Question. Is it not also a fact that, when Mr. .Justice was taken out by a lot of these
men, they said to him, as he himself tcstilied, that if he woulil tell them where liiggerstaft"

was they would let him go?
is what he states.

Answer. Tliat
Question.

Jnsucr.

He states that
He so stated to me.
?

Does not tliat show that they followed him and pursued him because of hia
connection with BiggerstalV, and that they were willing to let him go if he would
inform them where they could (ind Biggerstaff ?
Ansuer. With a proviso that he himself would not afterward swear against them.
Question.

By Mr. Bi:CK
Do you not think they would have taken

Justice out Just the same if he had
been a democrat do you think his politics had anything to do with their taking him
out ?
Answer. I think that was all the reason.
Question. You do not think it was at all because of his connection with the BiggftrQuestion.

;

case?
Answer. No,

st all"

Question.

sir.

Then why did they

offer to let

him go

if

he would

tell

where

Bi;,^ger8taflf

was?
Anmcer. Bigger.stalf was the main witness against them if Justice would swear not
to say anything about them, and they could get Biggerstalf and kill him, there would
be uo witness against them.
Question. What dilYerence did it make to them whether Justice was a democrat or
republican, if their object was to get Biggerstaff and kill him ? Did it make any
ditference whether they were convicted on the testimony of a democrat or of a repub;

lican

?

Answei: It would make no difference, so far as the punishment was concerned.
Question. Was not that their object only?
Ansicer. I think their object Avas to keep the thing hid.
Question. Then, if they succeeded in keeping it hid, what diff'erence did it make to
them whether Mr. Justice belonged to one political party or another?
Anhiccr. I cannot state how they looked .-it it /
Question. You were stating how they diil look at it, according to your opinion.
Answer. My opinion is that it was political.
Question. You have got that into your head, and you mean to stick to it.
Ansica: I acknowledge that the circumstances force me to hold that opinion, and 1
expect to keep it. I could make a statement in regard to that to sustain my position,
if you will allow it

By Mr. Blair;
Question. Certainly, I think it needs something to sngtain it.
Ansivvr. In the same case the Biggerstaff case Mr. Geduey,

—

a democratic lawyer,
to prosecute the ca.se, and ho did it. I have not heard of
a threat against him, or of his being molested in any way. Mr. Justice was also
appointed for the same inirpose, and he was taken out and abused by these partie.s.

was appointed by Mr. Moore

By Mr. Beck

:

Question. Was Mr. Justice appointed, or did he offer himself to pro.secute ?
Ansiver. He was assigned in the same way that Mr. Geduey was. Mr. Justice

was

assigned by Mr. Wilson, of Rutherfordton, and Mr. Geduey was assigned by Mr. Moore,
of Cleveland there were two cases. Mr. Gedney was a democratic lawyer, but I have
heard of no threats against him. These things all convince me that it was because of
his political opinion that the attack was made on Mr. Justice.
Question. You stated there were some women whipped.
Ansuei: Yes, sir.
Question. Were they whipped on account of politics?
;
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^-ill state it iu this way : that -n'omen were whipped, and when women
iu every case witli the exception of one, the man at the house voted
laihlican ticket.

Answer. I

were whipped,
for the

.

Queai.'.'. Were the women whipped because they were republicans?
Answer. That I cannot answer; I can only make the statement that in every
instance
Question. You said they were women of low character.
Answer. Some of them were others were of good character.
Question. The most of them were \\jomen of low character ?
Answer. Yes, sir.
Question. What do you mean by women of low character?
Answer. I mean base women.
;

Question. Do you mean strumpets and unchaste women ?
Ansicer, Yes. sir; of comse women have been whipped who were not of that character.
Question. You say there were always men whipped at the same time ?
Answer. No, sir ;' I have known women whipped when there were no men whipped at
all.

Question. I understood you to say that men were whipped at the same time ?
Ansu-er. I said this, that when women were whipped the men who lived at the place
were republicans. They have whipped one woman where there was no man at aU.
Question. That was a woman of bad character ?

Anstver. Yes, sir.
Question. And men who were whipped at the same houses were generally of the same
sort (-f character?
Air.uer. Sometimes that was the case.
Question. All the cases, in fact, of which you have spoken in your testimony, are those
of which you have heard through other people, and you have given their version of it?
Ansicer. No sir; it is
own version of it.
Question. Were you present?
Answer. No, sir; but I mean iu this way the outrages that were being committed

my

:

were being done nearly every week, sometimes twice a week, and perhaps there would
he several committed in "one night and it being upon men of one jiolitical party, I
formed my opinion about it.
Question. I asked you how you got at the facts
did you know any of the facts except
from rumor and hearsay ?
Ansicer. I know this
I have seen some iive or six who had been whipped.
I have
;

;

;

seen their backs.
Question. Then you got the facts which you know from them ?
Ansicer. Yes, sir.
Question,
it their version of it and not your version which

Was

ing us

you have been

tell-

?

Answer. Well, I have been telling you my information.
Question. You have been telling a great many things as facts, and I want the committee to know if they are facts which you know?
Answer. When I commenced telling my understanding was
now I want to know whose version you
''Question. You say it was your own version
have given here ?
Answer. 1 know it thus far
The CiiAiR.'MAX, (Mr. PoLiVJsD.) If the witness saw the marks on the backs of the
persons, he knew that personally.
Mr. Bp:ck. Yes, he kuew that but who put them there, he did not know.
The Witness. I can give the names of some.
;

;

By

Mr.

Beck

:

Question. I asked you whether what you say you know does not consist of what was
said to you by others, and not of what you know personally ?
Ansiar. All I know about it is this: That I have seen their backs and heard their
statements of the matter. And then I have heard a great many witnesses swear in these
cases.
That is Avhere I get my information.

And

Question.

the i)ersons

who complain

of being outraged always deny having done

anything wrong?
Answer. O, as a matter of course, if they had ever dene wrong they would deny

And they always do

Question.

Answer. Always do

it.

it ?

wrong?

Always deny that they have done any wrong.

Question.

think that is generally the case.
are satisfied they would deny it, even if they had done wrong?
think that would be natural.
Question. Do those who come to you generally come to you as one of the rei)ublican
leaders in the county, and lay their complaints before you ?
Answer.

I

And you

Question.

Answer.

I
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thoy have fjeuerally gone to some of the lawyers, to Justice and
otlicrs, though they talk *o mo, when I meet theui, very freely about it.
(Jiitstiun. Tlicy want to have it luulcrstood always that they are republicans, and always talk to you as such ?
Anmccr. No, sir; they liave frequently come to ine, and politics has not been mentioned. In fact, for the last six or eight weeks, when wo have talked to these persons
who have been abused, jtolitics has not been brought in it at aK. They know we all look
at it as a political maeliine, :iii(l for (liut reason 1 hardly ever think to ji.sk them about
Answer. No,

sir

;

At

their politics.

lirst tlie

(piestion

was agitated

as to

what the

politics of the parties

was.
Question. Was McGahey arrested ?
Ansicer. No, sir.
(Jnislion. Was any effort made to arrest

him

?

Answo: I understand that there were four capiases out for him, and that men were
deputed to watch for him.
(Jiuestion. The allidavits of which you have spoken, the confessions of these Ku-Klux,
are all before the United States connnissioner?
Answer. No, sir; Judge Logan has them.
Question. He is judge of a (State court ?
Answer. Yes, sir.
Quefttion. And your impression is that all who have made confession have admitted
that they were engaged in perpetrating some of these outrages of which you have

spoken ?
I said some of them admitted it.
Anstcer. No, sir, I did not say that
Question. Tliis paper to wiiicli your attention was called by Senator Pool says that
some of those men were of too high character to bo engaged in such things, and you
said that was a falsehood 1
Ansicer. That paper lumi)s them all together.
Question. Let me read what it says: "It is said that they deny all knowledge of any
outrages committed, and that they were never concerned in any of them. From the
character of some of them we are satisfied they are not of the class of people who can
;

witli the commission of crime."
that.
But it includes all who have made confessions
knowledge and of participation in the commission of crimes, does it not ?

bo justly charged
Answer.

know the paper says

I

in the denial of

That

is

way

the

Question.

Answer.

construed

I

it.

You say some have made confession of being in raids?
Some deny having been in any raid at all some admit that they have been
;

in several.
Question.

What

other article in this paper were you asked to look at?

Answer. It was one about trials in Mississippi.
Question. That is not an editorial article at all ?
Answer. No, sir.
Question. It is a letter from a correspondent at Oxford, Mississippi
Answer. Yes, sir.
Question. And is published in the paper without any comment ?
Answer. I did not see any comment upon it.

?

By Mr. Blah:
You stated
:

that the result or the effect of 'these transactions was such that
there was to be an election there now, or if there had been one a month
ago, many of these persons woidd be afraid to vote ?
Answer. I think a great many would be, and a great many who have not been abused
at all.
Question. Would you bo afraid to vote ?
Anstcer. No, sir I am not afraid to vote anywhere,
Question. Why do you suppose that other people would be more afraid than you are ?
Answer. Some others are not located as I am ; and some men are more timid than
Question,

you believed

if

;

others.
Question. You assume that you are less timid than other men ?
Anstcer. Less timid than some.
Question. You have always voted your political sentiments?

Answer. Yes,

sir.

You have always expressed your sentiments

Question.

Answer. Yes,
Answer. No,

interfered with?

sir.

By Mr. Bkci
Question.
stion. You liave
ha
about two white republicans
;•«•
Answer

I

?

sir.

And you have never been

Question.

cannot say exactly

;

to one democrat in your county?
but I do not think there are that many.
many
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Question. If you have 800 majority there you must have two to one ?
Ansiver. I was speaking of the majority iu 1868, on the coaventiou question.

By

the Chauimax,

Poland

(JNIi-.

:)

confusion in rcRavd to this McGahey and BigAfter this attack had been made on McGahey's liouse, he got Aaron
Biggerstaft' and others to start out with him in pursuit of the parties ?
Ansicer. Yes, sir.
Question. And when they got )iear Sam. Biggerstaif's house, you say McGahey ran

There seems to bo some

Qitesiion.

little

gcrstaft' aft'air.

ahead of the party

?

Ansicer. Yes, sir.

And he

Qitesiion.

either opened the door, or broke iu the door,

and

fired

a gun into

the house of Sam. BiggerstaH" ?
Answer. Yes, sir.
Question. How far away from the house, at the time, do you understand the rest of
the party were ?
Answer. They seemed to be scattered some went inside the lot, and perhaps one or
two men got on the iiorch of the house but the most of them remained at tlie gate.
;

;

By Mr. Blair

How

Question.

Answer.

I

far is that from the house ?
think they give it as fifty or sixty yards, but

might have been a

By

:

I will

not be j)ositive ;

it

little farther.

the Chairman,

(

Mr. Poland)

:

Question. Immediately upon McGahey fii'ing into Sam. Biggerstaft^s house, did the
rest of the party remonstrate against it
Ansivrr. That is what they said.
Question. Is that denied by anybody, or does anybody say that any one had anything
to do with firuig into Sam. BiggerstaiiPs house except McGahey ?
Answer. I do not think it is alleged that anybody else fired but McGahey.
"I

By Mr. Blair

:

Question. Did you not state just now that there were two guns fired f
Ansiver. Some said there were two shots fired, and others said only one.

By the Chairman, (Mr. Poland:)
Had the rest of the party anything

Question.

Biggcrstaft's house

to do with McGahey's firing into Sam,

?

Ansicer. I think not ; that is their statement.
Question. Have you ever heard any evidence or any claim that anybody else in the
party had anything to do with firing into Sam. BiggerstatFs house ?
Ansicer. No, sir ; one or two of them, I do not remember which number, went to the
porch, and after the firing perhaps they went into the house, after the thing had quieted

down.
Question. Do you understand that the rest of the party disapproved of the firing into
the house, and reprobated it at the time ?
Answer. I think they did, that they disapproved of it.
Question. And they refused to go any farther with him that night for that reason ?
Answer. That is what they said.
Question. Do you know where Aaron Biggerstaff was at the time McGahey fired into
the house of Sam. Biggerstaft'?
Answer. 3Iy understanding is that he was in the lane.
Question. How far from the house ?
Ansicer. Some sixty yards, I think it might be more or less.
Question. As you nudfistaiid it, this firing into the house was done by McGahey, and
was done without tlie approbation of the rest of the party?
Ansicer. Yes, sir that is the way I understand it.
Question. And they refused to go any farther with him in consequence of that act of
his?
Ansicer. That is my understanding.
Question. And tliey then returned to their homes ?
;

;

Ansicer. Yes, sir.
Question. And the second day after that, you say that McGahey went in pursuit of
I see th.nt Mr. Blair in his questions will have it "the next day," but you
Priest

De

say

'!

it

was the second

day.

Ansiver. Yes, sir; I think it was the second day.
Question. The second day McGahey went in pursuit of

De

Priest, called

the house and shot him ?
Ansicer. Yes, sir, he did so I understand it was the second day after.
Question. Did you understand that anybody went with him at that time
;

?

him out of
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sir.

(Question. Did you ever uiiilerstaiul from anyliody tliut Aaron Bij^gerstaff luul auytbiug to do with getting McGaliey to fslioot Do Priest ?
Answer. No, sir; I never heard anything more than what was said at the time of the
attack on him.
Question. Since tliat they have got up a sort of rumor of that kind ?
Answa: Yes, sir; they use it in that way. I have not iieard tliat it wa.s spolceii of
even frequently at all by Do Priest's friends but 1 know lie was accused of liaving
something to do with it in Bome way.
(Question. You do not luidcrstand that anybody over claimed that Aaron l5iggei.jtaflf
;

witli McGahcy when In- shot De Priest ?
the day De Priest
Aimi'er. He was not with him

went

;

was

killed,

Aaron

Biggersta.."

was

at the village.

At Rutherfordton ?
Answer. Yes. sir; some ten miles from there.
Question. And MctJahey very soon after that left tbo country ?
Answer. Y<s. sir; I do not know how long he remained in the country after
Question. When was that transaction ?
Question.

th::t.

Answer. Last Ftsbruary was a year ago, I think.
Question. And it was a considerable time after that before anything further was

done

f

Answer. Yes, sir; it seemed to bo calm in our county, unless perhaps down on the
Sjiartanslnug line. It was rumored that some negroes were whipped down there ; I do
know whether that was .so or not.
Question. But this attack on Aaron Biggerstaff was almost a year afterward ?
Answer. Just about a year, I think; not far from a year.

By

Jlr.

Pool

:

Question. Had there been a great many outrages committed in your county before
this first attack on Aaron Biggerstaff ?
Ansirer. Yes, sir.
Question. State whether the main body of the outrages that have been committed in

Eutheiibrd were committed before Biggerstaff was attacked ?
Ansiier. The most of them were, I think
there have been several since.
Question. Have you ever heard it alleged that any of those outrages had any connection, directly or indirectly, with the Biggerstaff matter
No, sir I do not think that allegation was ever made.
. Answer.
Question. Was it ever alleged by anybody of any party ?
Answer. No, sir.
Question. Is it alleged by anybody in Rutherford, that the attack upon Mr. Justice
was caused by his taking part with Mr. Biggerstaff?
Anstc€i: No, sir; I think not.
Question. Has anybody ever alleged that at all ?
Avsicer. Not that I know of.
jQuestion. Yon say that when Biggerstaff was whipped, among other things they told
him, one thing they told him was that he was a radical ?
Answer. Yes, sir; they told him he was a radical.
Question. You say it has since appeared that this man De Priest, who was killed, vyas
a chief of a camp ?
Answer. I tlid not see the affidavits, but Judge Logan remarked to me that they went
to show that this Decatur De Priest, who was killed by McGahey, was the first chief in
the county. I asked him if the proof was positive as to that, and he said that it came
through the confessions of one of them through a chief; that is the way the evidence comes.
Question. There is still a De Priest who is a chief in that county?
Ansicer. Yes, sir he knows that fact, and he knows a great many things.
Question. Is the present De Priest a relative of the De Priest that was killed ?
Ansiver. He is a cousin.
He has not made a full confession. He told mo and Judge
Logan and several others that he had a great deal to tell, but that he was excited
then ; when he got cool he would tell it all.
Question. Was not the whc>k' of this Ku-Klux outraging, up to the time that Biggerstaff was attacked, viewed in your county as political?
;

"?

;

—

;

Answer.

Yt;s, sir.

Question. Did anybody deny its political aspect?
Answer. I think the pre.ss there and the leaders of the conservative party, or the democratic jKUty, would argui^ at one time that it was not jiolitical. But they do not pretend to do it now, or at least I have not heard for some time of their doing it.
Question. They did argue for a while that it was not iiolitical ?
Answer. Yes. sir; but I do not think they pretend to do it now.
Question. Do you know w hetlur at or about the last term of your superior court in
Kutherford, some time in March or April
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Ansicer. In March.
Queaiion. Was there any threat, or any prediction, from any source, that Rutherfordton was about to bo phiced in a worse condition than it had been, by a visitation of

Ku-Klux f
Anmrr. I heard

these

ers of tlK! party

stated there, as coming from

it

what you might

call

one of the lead

— I can give his uanio, for I suiipose I might as well do so.

Give

(Jiicsthn.

it.

Jiim-cr, It Avas Major Lee. He did not tell it to me, but he told it to others ; that
Rutherl'ord County would certainly sufter more than any other county in the State, on
account of its rejjublicun majority being so large.
QucKtioii. Was that al)(>ut tlic time of your last court ?

The

Ansivci:

last

March

court.

Question. Is Sam. Biggerstatf a democrat?
Answer. I suppose so he votes that ticket; at least
so regarded by the imblic.
;

said you

You

Qucsiion.

had

never saw him vote, but he

I

in your xiossession oue of the affidavits that

is

have been

taken lately?
Answer. Yes,

sir.

Who made

Question.

it 1

Answer. John B. Harrill.
Question. Is Mr. Harrill one of the men implicated in the raid on Justice ?
Answer. Yes, sir but I suppose he was not in it.
;

By Mr. Blair

:

How

do you know he was not in it ?
Answer. Fi-om his statement and from the affidavits of othere.
Mr. PuuL. I want this affidavit read and put in evidence.
[The jiaper was i-ead, being what purported to be a copy in part of an affidavit.]
The Witness. I intended to get the seal of the clerk of the court oh this paper, but
Qncslion.

I

came away and

forgot

it.

Blaiu. I object to this paper being incorporated with the testimony, on the
it does not contain the whole affidavit.
The CHAiiniAX, (Mr. Poland.) It seems to me to be the safer way not to take apart
ilr.

ground that

of an affidavit.

Mr. Pool. I think so myself; I sui^i^osed
of it.

By

it

was the

original affidavit,

and the whole

Blair
Did not the parties who outraged Mr. Justice, when they took him ont, uy)language he had used in the different trials in Avhich he had
appeared as counsel and did they not allege that as the cause of their treatment of
Air.

:

Question.

braid

him

for the severe
;

him?
ways I suppose they brought that
to his notice.
Question. Especially in regard to the Biggerstaff case?
Answer. What Justice told me in regard to it is all that I can state ; I thought you
meant that it was made a personal matter with Justice. Thelang-uage they complained
of his using was not made in the Biggerstatf case, but in the Webster case. I believe
the raid on Justice had something to do with appearing and prosecuting two of them.
But I do not confine it to the Biggerstaff case but it was because he holds the position he does, and the political principles he does, and then taking an active stand on
this thing ; those were all causes of the raid on him.
Question. In prosecuting these individuals?
Anstver. Yes, sir.
Answer. I suppose he used language in different

;

;

By Mr. Pool

:

Question. The language to which the attention of Justice was called, of being in
favor of lianging leaders, was used in the Webster case ?

Ansicer. Yes, sir.
Question. It was not connected with the Biggerstaff case at all ?
Ansiver. No, sir.
impression is that his connection with the Biggerstaff case was
spoken of by those who attacked him that night, and that he was upbraided for his

My

connection with

it.

Question. And in the same connection they agreed that if ho would tell them where
Biggerstaff" was they would release him?
Answer. Yes, sir, on condition tliat ho wquld not swear against any of them.
Question. That he would not appear against them?
Ansicer. That he would not appear as a witness against them, and be a good fellow
hei-eafter.
Question.

*

And

that he would deliver Biggerstaff up to them

Ansiver. Yes, sir, certainly.

?
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with the statement in regard to hin having taken
on the trial?
JnHtice told nie that they mentioned to him ahont
They spoke in a general way about his ai)i)eariug

iu connection

Uij^gcrstalV, or aiiprared in liis hehali'

part with

Aimva:

I

<io

know

not

his pro.seciitinji lor

against their i)ar(y

tli.it

IM^j^erfstall'.

tliat is

;

the

way

I

understood

it

Irom him.

Vou do not understand that the Bi^gerstah' ease was singled out ?
Annwer. No, sir; that was not my understanding, though Justiee tol<l me of the condition that ho could get oil", that is, if lie would show tliem where Biggerstad' was.
Quesliou. How many of these men charged with thus Ku-Kluxing in your county
have run away in the last two or three weeks/
Jnawcr. 1 cannot tell you how many have run away.
Qucution. How nuiuy arc keeping out of the way I
Answer. Fiom ten to liftecn, perliaps more; 1 do not know I think perhaps I could
mention that many.
Qncntioti. Vou said that this Mr. Shotwcll, formerly the editor of a democratic papir
there, was kt-eiiing out of the way iu the woods, and that you have lieard that he had
been arrested since f
Amucr. Tiiat is my understanding.
QuLnlioii. (Jive tlienames of some of the men who are still keeping out of the way.
(JucHtion.

;

Aiinwc): La<lson A. Mills, jr., is one.
Question. Ho has run away, has he not ?
Answer. I heard iu Charlotte, as I was coming through, that
sippi.
Question. Are there any others?

he had gone to Missis-

Answir. Audno.se .Mills, William Webster, John Goodc, McBrayer, a young man by
the name of Thorn, Jaitlur Trout, G. W. Trout, James Williams— I will state here that
do not know positively that these men arc out of the county, but tliey are keeping
out of the way.
Question. None out of the county except young Mills ?
Answer. I have heard of others leaving; I have heard of two others who have gone
to South Carolina whether they have gone oil" entirely or not I do not know. James
Edgerton is also keeping out of the way ; Isaac Padgett, Logan Hampton, and a mau
by the name of Long 1 believe these are all I can think of just now.
(

I

;

;

Wasiiixgton, D. C, July

JOHN

B.

HARRILL

22, 1871.

sv.oru and examined.

The CiiAinMAX, (Mr. Poland.) As this witness is summoned from North Carolina,
to testify in regard to local matters with which Seiuitor Pool is doubtless more conversant than I am, I will submit the witness to him for examination.

By Mr. Pool

:

Question. State where you reside.
Answer. In Rutherford CoUnty, North Carolina.
Question. How long have yon lived there ?
Answer. I have lived ever since I was born in that county, within live miles of
Eutheiibrdtou.
Question.

Answa:

I

What is your ago ?
am going on twenty-three

years

;

I shall

be twenty-three the 25th day of

next December.

What

have you been acting with ?
Answer. I belonged to what they call the Invisible Empire of America.
Question. Do you belong to the republican or the democratic party ?
Answer. The democratic party. That is the "way I voted at the last election.
Question. State whatever you may know in regard to the preservation of law and
order, the safety of life and property, iu the county of Rutherford for the last year.
Has the coimty been orderly ? Have there been any outbreaks of any sort ?
Answer. Yes, sir; there has been right smart of outbreaks within the last live or six
months in that county.
Question.

political party

Question. Of what character?
Answer. People being whipped out— breaking down their doors, and taking them
out of their houses and whipping them.
Question. What sort of people principally colored or white ?
Answer. Some of both.
Question. Have these things been done principally by men in disguise?
Answer. Yes, sir.

—
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Question. By bands of
Aiisuer. Yes, sir.
Qvcfilion.

You

said

meu ?

you were a member of the Invisible Empire of America?

Ansicer. Yes, sir.'
Question. Wliat is the business of that order

outrages, if any

What

?

?

connection has

it

with these

—

Ansicer. That was the name that we called ourselves
what people call the Ku-Klns.
What tlicy called themselves is the Invisible Empire of America.
Quesiion. You say you were a member of it. When did you join it?
Ajisivcr. The hrs't Sunday in February.
Question.
came you to join it?
Ansivcr. There was a man got at me to join it he asked me if I liked this and that
and the other, and got me to join.
Question.
was that man ?

How

;

Who

Answer. Richard Martin.
Question. What did he tell you ?
Answer. He told me there was no harm in it that it was to see how strong the conservative party was, so that they could carry their points; and ho said there was
nothing to be done That was what I thought until after I got into it. When I gov
into it,"l found there was something else.
;

Question.

Was

Answer. Yes,
'

he a democrat?

sir.

A man

of property in that county ?
He lives in Cleveland County he is a young man about twenty-five years
he lives with his father.
Question. Is his father a man of standing and iulluenco in Cleveland County ?
Answer. Yes, sir he is.
Question.

Answer.

old

;

;

;

Question.

A man

Answer. Well, he
Question.

How

of Avealth ?
is about as well doing a

far

man as any there are in that country there.
do you live from the Cleveland line f

Answer. About eight or nine miles.
Question. Did he tell you where you should go to join ?
Ansicer. He swore me in himself.
Question. Eight there ?
Ansicer. Yes, sir one Sunday, at i^reacliing.
Question. Without going to a camp ?
;

Answer. Yes,
Question.

Did he give you the signs and pass-words

Answer. Yes,
Question.

sir.

Answer. Yes,

?

sir.

Did you ever attend a meeting

ol the

camp afterward ?

sir.

Where was the

first meeting you attended ?
Answer. It was close to the Bui'nt Chimneys the place was not

Question.

;

ularly.
Question.

named

at aU partic-

How

long after you were sworn in before you attended a meeting ?
Answer. Well, it was not long. A man by the name of Jesse De Priest was the chief.
After he found out I was in, he had a meeting I did not know anything about it, and
I went to his meeting.
Question. Did he notify you there would be a meeting ?
Answer. Yes, sir.
Question. And you attended ?
Answer. Yes, sir.
Question. Was De Priest present at that meeting ?
Answer. Yes, sir. He is the chief.
Question. Did he preside over the meeting ?
Answer. Yes, sir.
Question. How many men were there ?
Answer. Six or eight men there was but a few that night.
Question. Was anything done that night ? Did you have any discussion about anything ? Were any propositions made ?
Ansicer. I do not recolhict
I do not think there was anything said about doing anything that night. It was a new thing round there, anyhow, then.
Quesiion. Were any members initiated that night?
Ansiver. Yes, sir; there were two or three initiated that night.
Question. Who administered the obligation to them?
Answer. Jesse Do Pi'iest.
Question. Did he give them the signs and pass- words?
Answer. Yijs, sir.
Question. Was the obligation the same that had been administered to you?
Answer. Yes, sir the same thing.
;

;

;

;

'
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Question.

Were

the signs and pass-wonls the

Bumc

had been communicated to

tluit

you?
aftenvard?
QuZion. YmiTttcndcd meetings of camps

m

Ansifer. Yes, sir.,
..... t
initiated aftenvaid?
Question. Did you see persons
initiated.
Answer. Yes, sir: I saw a good many
and signs the same?
obligations
Oufslion Were the
as uiany as lifty, or
i"««' r Yes^sir I reckon I saw
i-i.

,,••.-. i
maybe one hundred, initiated.

;

obligation administered to you
QuesUon. What was the purport of tho
Answer. Tho oath ?

?

and all such as that it was to put up
Answar\\e\l, it'denomiced the radical party,
party.
tbo coMscrvativc iiartv, and break down the radical
was to be accomWas aiything said about tho means by which that
;

qSk.

If
in one way they would do it in another
^'"j«8lm- W\.n, if they could not do it
they were going to kill some of tho leading
they could not do it by whipping about,

men.

Was

7)uestion.

Anstm: Yes,

bound you to secrecy?
it was death.

there an obligation that

sir

;

if

wo divulged anything

death, death, at the hands of a brother."
2"«aS""l5v'ihe \!"ul/of a brother-" death
,

obeying your officer.
thel" "Jiiiing in the obligation about
we w'ere sworn to obey all orders given from our chiefs
sii

^'t«?^o^ Was
S;!8u4'"\'es,

?

m all

re-

;

enough to repeat it?
^''uStw/i Do vou remember the oath well
had anything
No°sii I do not know all of it. I never
particularly.
oath
the
to
attention
in and I never paid any
of it /
Question. You mean except the substance

jSm

to do with swearing

;

Answer. Yes,

sir.

the presence of
f::ii;"-^i::^^Z:''S:^^^^\^^^^: -Idosolemnlyswe^in
with my own tree will
nd iuimaculate God of heaven and earth-I do
t hi<'i
the
I don't know the next verse.
obligations."
following
the
mvself
take upon

Z

and accord

you can repeat /
,
,
,,
,,
Is there any other part that
dows and their households and,
In the oath we were bound to protect
have got that oath but I never thought of
oqThans. If I h^id been a mind to I could
the oath nor anything that way.
or written?
Question. Is the form of the oath printed
Answer. Thev are generally written.
^.^
v
i
^.i
to you explammg the oath ?
QZtfon. Was anv'explanation or lecture -iven
he tailed sometimes
Ansice,: Tiiere was not very much
!
concern
the
.,
,
n„Pitln>, Whit did he sav "svas the object of
,
Sounce the mdical party if we could not do it in one way, to do it
(htestion

^

w

«!^r

.

-,

;

'

_

•

•

;

m
.

SS".

To

;

another.

,

Question.

How manv camps

.

.

were there in your county

,
.

there were a good many ot them.
Question. Did you call them camps?
Answa: We called them dens.
n is
your county called?
Question. What was the highest officer
^nsim-. The grand chief of the county.
command called ?
Question. What was the next officer in
common chief in our county.
Answer. They then jnst dropped down to a
?
Question. A cMef of a camp

Answer. I cannot

tell

you

;

m

QllS.^Va J'Jhere
^^fluer
Cyclops

any

officer

4.

above the chief of the county

;

any

officer

of the dis-

were the grand chiefs a;;d
Yo^ sir- thev said that Durham and McAfee
were the cyclops, as I understood.
Plato Dmiain, and, I think, McAfee
County, and McAfee was the grand

SSiJ^'lS/t ^l^^S^e/ ofcilS

cyclops of the district, I think.
ot
+ ?
T
state
O«c8(i0)i. Did von have a chief for the
,
^.
his name.
have forgotten
Answer. Yes, sir; a man at Charlotte I
.

;

Question. Jones?
Ansicer. Yes, sir; Jones was his name.
btatc
Question. Was ho said to be chief in the

Answer. Yes,

sir.

,.
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Question.

Hamilton Jones ?

sir
Ham Jones, I believe, they called him.
Was there any ofiicer under your county chief— second in command to him ?
Answer. No, sir; not under the county chief.
Question. He had command of the den ?
Ansiver. Yes, sir.
Question. How many dens were there in your county ?
Answer. I cannot tell you exactly, there were so many of them.
Question. Do you know any other chiefs in your county besides those you named?
A7iswer. Yes, sir Madison McBrayer was one then tliero were Elias Ilambrick, John
Witherow, William Webster, and Mac Deck. I have heard that BiU Edgington is
another.
Question. Did you have a general chief of the county over the others ?

Answer. Yes,

;

Question.

;

;

Anstecr. Yes, sir.
Question. I believe

No

Answer.

;

you said he was called the cyclops?

the grand chief

we

call

him.

Who

was he ?
Answer. Randolph Shotwell.
Question.

Question.

Was

ho the editor of the Rutherford Star?

Question.

The Rutherford Vindicator was the paper he had some connection with.
Where is he now ?

Anstoej'.

He

Answer.

Question.

is

in jail.

At Rutherfordton ?

Ansice)'. Yes, sir.

Question. You say he was the grand chief of the county ?
Ansicer. Yes, sir.
Question. Did you meet in disguise in these dens ?
Ansiver. Yes, sir.
Question. Where did you disguise yourselves ?
Ansicer.
just disguised ourselves on the head ; some had gowns, and a heap of
them did not, but just a disguise for their heads.
Question. You put your disguise on before the den met?
Answc7: Yes, sir.
Question. You did not go into the den without disguise?
Answer. Some did some did not.
Question. What did you do with your disguises in the day-time?
Answer.
kept them hid.
Question.
many belonged to your den?
Ansiver. I believe about thirty-five, between twenty-tive and thirty-five ; somewhere
along there.
Question. Did you go there armed ?

We

;

We

How

Answer. Sometimes.
Question.

Those that had arms took them they generally had repeaters.
at one of these meetings when it was decided upon to go
;

Were you ever

on a raid ?
Answer. Yes, sir.
Question. State the particulars of the first case when there was a raid proposed ?
Ansiver. There was a raid proposed I never was on but two— to go on an old negro's
place, over about four miles from where I live, and give him a little brushiug out.
Question. Who proposed it ?
Ansiver. The crowd. I don't know which of them now ; some one of the den proposed
it.
I believe it was George Dogwood, as we called him.
Question. Was the jjroposition discussed ?
Ansiver. No, sir; it was just talked. We had not had a den long where we lived.
A parcel just went themselves that night.
Question. Were they members of your den?

—

Ansiver. Yes, sir ; of" course.
Question. Did they go disguised?
Ansiver. Yes, sir.
Question. What did they want to go after that negro for ?
Ansiver. Tliey saidhe had been running after some white
Question. Did you go with them?

Answer. Yes,

a

women

over there.

sir.

Question. What did you do ?
Ansiver. They gave him about twenty-five lashes.
Question. Did you liud him at his house?

Answer. Yes,

sir.

Question. How did you get him out?
Answer. They just took him out; pulled down the door, I believe, and took
out about twenty-five or fifty yards from his house.
Question.

Did you

strip

him

?

him
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Aimcer.

Ho was

alrcatly stiippod
tluit oli?

;

liad on his shirt.

lie

Did yon take

QutHtioii.

Answer. No,

nil'.
.

Oi((s/io». ^Vllat (lid tliiw ^vlliI)lMnl wilh?
Tli.'y wiiiiMU'd liini ^vitll hwilclics; they
anvlliiiifj; I'lso done- lliat iii;,dit?
QtiCKtioii.

jHSim-.

did not bnit

I)ad.

liiiii

Was

Ausurr. No.

sir

"iiotiiiiiK «'ls«

;

Oius/io»/. ^^lKlt

t

iiiir ol'

was
was that ?

done tliat night.

the year

believe— March or April.
OtaxHon. State anv other rnceting at wliich yon were present?
,/.
.
and gave him about
Answer. They went back on him the Thursday night afterward
Ji(*ire/-.

It

was

in A])ril, I

,

bwenty-live more.

,

„

..

How came you to go back a second tune?
were not there,
iuswcr They heard of him talking of swearing to some men that
little brushing out.
and they went'back and gave him his orders, and gave him another
Qntsliou. What sort of orders did you give him i
, , -n ,
andi
kill him
4v8wvr. Orders never to swear to anv men that if he did they would
that if he went to the election it would bo death or
I bdieve some of them told him
Question.

•

,

:

;

;

there any obligation in your den that you were to help each other or
,• ^
stand bv each other f
,
distress, and everyAnswer. O, yes, sir; wo were to swear for them, to help them
thing that way. Wewero to assist a brother in distri-ss.
for them 1
Question. Do you mean that you were to swear falsely lu court
Answer. Yi-s, sir.
Question. To get them clear?
Answer. Yes, sir.
,
^i
^
to releasing them from
Question. Was there anything in the obligation in regard
***".>H<v*<ioi('.

Was

m
.

,

•

,

,

when

confined there ?
,
Jjisiuw. Yes, sir; that was talked of.
,,
was anything done.
Question. State any other meetings that you had when there
1 was on one raid afterward.
Answer. That was all the meeting I was ever at.
About three we(>ks after that I went with another deu to another darky's house.
Question. Whose deu was that
Answer. Wfbst.r'sden.
Ohcs/ioii. Was the proposition made to go after that negro'?
dens
Answer. Yes, sir. Th«y sent our deu word for some of us to go. Thoy wanted
change the
from other settlements to go to the settlement where it was to be done; to

prison

.

.'

thing, so that thev

would not know them.

Question. So that the men engaged in the raid
Ansieer. Yes, sir.
Question. You went from your den ?

would not be known

Answer. Yes, sir.
Oiu-srioH. Did YOU go of your own accord, or were you sent?
Answer. We w( re ordered to go from the den. They sent for
did down there.
Question.

Did you meet them

Answer. Yes,
Question.

?

me to come—that crowd

?

sir.

How many

were present?

Answer. About thirty-five.

.

x,

x

i^-

»

meeting?
Question. Was anybody tlii'.t belonged outside of yonr county in that
Ansieer. No, sir not that I know of; I don't thiiik there was.
raid
?
do
on
that
Ouc8/jo». What did you
,
, ^^^
.
x
An.mer. They went to a negro girl's house, and gave her about hfteen or twenty
lashes for fight ing with a white man.
Ohcs/w;/. What'else?
^
,
,
^ ^ , ,
;

They took the old man out abont a hundred yards from the house and told
him. That
life, and then commenced shooting after him to scare
all that was done.
man have his clothes on?
Question. Did th(
Answer. He had his drawers and shirt on.
Question. Were vou ever on any other raids ?
Answer. No, sir; they were all the raids I was ever on. I knew when the town raid
Answer.

him
was

to run for his

••!

.

1

,

-i

"was going to l)e made.
Quesiioii. State how vou knew it, and who proposed it ?
a room and told
Answer. I went to town the Fridav before, and Shotwell took me
man coming
nie all about it. I heard it as I was going to town. There was a young
all
over from Webster's to Shotwell to get orders how to do, where to meet them, and

m

about

it.

Question.

He

Void

you about

it

before you got to

town

?
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Ansicer. Yes, sir.
Question. When yoii got to town, whore did Shotwell take
Ansivcr. Into one end of John May's store.
Question. Was anybody present besides you and him ?
Ansicer. No, sir.
Question. What did he tell yon?

He told me that they -svere going to make
and h<; told me he wanted me to go.
Question. What did he say was going to be done ?
Ansiver. lie said they were going to take Jim Jnstice
Answer.

you?

a raid on the town on-Sunday

night,

the Star

office

Question.

and

onfand

kill

him. and burst up

kill old Biggerstaff.

What were

they going to do that for

?

Answer. Well, it was political. I don't know what it was done for. I reckon because
they hated Jim Justice.
Question. Do you know whether that had been decided on in camp—whether any
den had decided about it ?
Ansiocr. 1 don't know, sir
I guess they had ; I guess Bill Webster was as much to
blame as Doctor Shotwell was.
Question. W'ere you in that raid ?
Answer. 'No, sir I was not in it.
Question. Why did you not go ?
Answa: I did not want to go, and I told my daddy about it just about an hour before
I was going he said he would do anything to me before he would have me go into such
an arrangement as that. My father belonged to it.
Question. How old a man is your father ?
Answer. About forty-seven years old.
Question. He told you you nmst not go ?
Ansiccr. Yes, sir; and he tried to pursuade Gaith Trout to not go. He was against
any raiding that ever was to be done. He got into it, and after he got into it he said
that if they ever had any raiding or whipping to do he was done with it.
Question. Did Trout go on that raid ?
;

;

;

Ansiver. Yes, sir.
Question. Give us the

names of some who were on that raid ?

I can tell you a heap that have told since then that they were on the raid.
Question. You may state anything that has been told to you since, if you believe it
to be true.
Ansiccr. Washington Trout was on it.
Question. State everything he told you about it.
Ansicer. He just told me the next day that he was on it, and told me what they had

Answer.

He said he was one of the ones that kept them from killing Jim Justice.
Question. What else did he say to you about it ?
Ansiver. He did not talk to me much about it.
Question. Did you hear others talk about it ?
Ansicer. I have since that heard two of
cousins, two of the Fortune boys,
were along on the raid, talk about it.
done.

my

who

What did

they say about it ?
Ansicer. They did not say much about it, only that they were along on the raid.
They said some of them had taken Justice out about half a mile from town.
Question. How many camjis or dens were engaged in that raid?
Answa: I cannot tell you hardly. They said there were about forty or fifty men
along from South Carolina that night. I knew that Webster had gone to South Carolina to get men to go to town.
Qiiestion.

Question. Webster was chief of a den ?
Ansiver. Yes, sir.
Question. And they said that there were forty or fifty South Carolina
Answer. Yes, sir.
Question. Give us some of their names, if you know them.

men

along

?

Answer. They said there were three of 'the Kemp boys along—three of Solomon
Kemij's sons I don't know their given names. They were from South Carolina, clos&
to Limestone Springs.
Question. State anything you have heard in regard to that matter from anvbody.
Answer. I have heard it talked that they were going to take Jim Justice, and George
Logan, and Beatty Cai-penter, if they could get a chance to do it.
Question. Did you ever hear that talk in camp ?
Ansicm: Yes, sir most of the men were against that, but whenever the orders came
from the chief they had to obey.
Question. When a proposition was made in camp to do anything, was it put to a vote ?
Answer. In a general meeting it was, where they were organized right. No, sir, I am
wrong, it was not put to vote; there was a committee appointed and they decided
II
J
;

;

-

uj.oii it.
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they roport to tlio camp ?
it wastlouo li^jht in tins camp of a nif^lit, imblicly, heforo all tlie men.
you evn- receive Jtny oider.s to jro aiiywlieri! on a raid f
only what Sliotwell told mo that day.
Atmi-cr. No, Kir, I ntiVer did
Qiieslioti. Did you ever reccivo any orders to j^o ou any other raid than that town
QneHixon. Pit!

Anmxy. Will,
(Jucntion. Dill

;

raid

f

Avmcer. Only just to
Qnenliuti.

iuliucnce

jjo

down

to the

Webster den.

men

Wlio were the leading

iu this thing in

your county, the men of most

f

Anawci: Shotwell and Webster. Webster is a mighty bad fellow, too.
Qiu'«lioii. Were there any republicans belonging to ytmr den I
Answn: Well, there wtuo some that had been voting that way, a good many.
Qucntioii. Did they vote the republican ticket alter they belonged to the den ?
I guess, in fact I
AnHiirr. There has not been any voting done since I went into it.
know that they would vote for tiio conservative men. A great many men arc scared
into

it.

(JlneHlion.

ticket

Suppose that a man belonging to the den were to vote the republican

1

AnsH-cr. I don't know what they would do with him.
Question. Wouhl it bo against the ruljL'S of your den?

Answer. Of course it is.
Question. Were there any colored men in your den f
Answer. None in our den.
there any in any other den ?
Question.
Ansiper. Not that I know of.
Question. Did you ever know a democrat in your county to bo attacked by these men 1
They whipped one party ono night over there toward
Answer. Well, I never did.

Wme

Polk County
Question.

— close to Polk County.

What

for

?

Answer, lie had been telling something.
Question. Telling the secrets?
Answer. Yes. sir; or they thought he had.
they went to town.
Question.

What

Then they whipped Downey the night

for?

Answer. Tluy thought he had been telling something.
Question. Do you know of any operations during your last superior court?
Answer. I heaid there were a great many men sworn in I don't know it to be so a
party told me so.
Question. Do yon mean that members of your camp told you ?
Ansiccr. Yes, sir; that a gn>at many men were sworn in at the superior court.
Question. It has been stated in evidence that some oi)cratiou was noticed as going on
during court week. Was there any change in your oath, or anything of that sort, at
that time?
Answer. No, sir; if there was I did not know it.
Question. Who were active in swearing iu men at that time ?
Answer. Somi; said Durham was, and there was a man from Gaston, down there, an
Irishman they said he swore in some.
;

;

;

Question.

What was

his

name ?

Answer. Gatous.
Question. What was his business ?
Ansicer. He was peddling.
Question. They said that Mr. Durham helped to
Answer. Yes, sir; that is what they said.
Question. Do you suppose that it is true?
Answer. 1 expect it is so.
Question.

swear

in

men?

Why?

Answer. I thought all the time that he belonged to the order, and he talked to me
ono day about it, and I know he belongs to it.
Question. What did he say to you ?
Anstrn: He told me that this radical party had to be put down in someway or
another, and said that if they could not do it one way they would have to do it
another.
Question. Did he eay anything to you about this Invisible Empire ?
Answer. We wore talking about the party. He knew I was in, and I had been told
he was. I gave him a sign and he gave it back to me.
Question. He answered your sign
Answer. Yes, sir.
Question. You do not mean to say that he advised any raids, or anything of that sort ?
Answer. No, sir. He lives in Cleveland, and I live in Rutherford. Ho said that
Beatty Cari)enter, George Logan, and them fellows, must be killed if they did not
stop their taking up men and doing the way they were doing.
'
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How had they been taking np mon ?

Qneslion.
Aiisurr. They

were the leading men

had been sworn

of"

Rutherford

;

men

they were taking up

that

to.

Question. You mean there had been arrests by United States commissioners ?
Anstcer. Yes, sir.
Question. They "vrere attending to those trials ?
Ansiver. Yes, sir.
Question. Was it during court week that Durham said this?
Ansioer. Yes, sir; I met him on the road. I was going to Shelby.
long ago ?
Question.
Ansicer. It was in court-week.
Question. Last spring ?
AnsH-er. Yes, sir.
Question. You met him on the road?

How

'

Answer. Yes,

He was going up to court.
was before he got to court ?

sir.

Question. Tliat

Answer. Yes,

•

sir.

Question. You mentioned Mr. McAfee's name just now. Was he at court?
Answer No, sir; I don't think he was; if he was I did not know it.
Question. Did you ever talk to anj^ other man from Cleveland about this matter?
Answer. Yes, sir; I have talked to a great many about it. I have talkea to Mr.
He is an uncle of my father. He is a chief in Cleveland.
Elliot.
Question. What did he say?
Ansieer. He talked to me a good deal but I cannot tell all he did say.
Question. Tell all you recollect.
Answer. He told me they would help us out in Rutherford any time they were
called for to do anything and ho told me that McAfee was the cyclop.s, and Durham
was the grand chief of the county.
Question. Is Mr. Mc/Vfee a member of the legislature from your county ?
Answer. He has been he may bo now.
Question. What else did Mr. Elliot tell you about the organization in that county ?
Did he tell you anything about any raids that there had been ?
Answer. No I dou'L believe he did. Mr. Cabaniss told me aboi4 being on a raid on
a negro one night, and told me about the negro being hit on the back of the head with
a musket, and being stunned for a while. They burned his books that night. He had
a great many books. He had a good education, they said.
Question. The negro?
;

;

;

;

Answer. Yes,

sir.

They burned up the

Question.

Answer. Yes,

negro's books?

sir.

Question. What did they do to him?
Ansicer. He got away from them; they would
got him they allowed to do it afterwards.
Question. Did they get him afterwards ?

have killed him

if

they could have

;

sir
not unless they have done it since I left.
Did yon learn how many camps there were in Cleveland County?
great many.
Question. Have you heard of many outrages in Cleveland ?
Answer. Yes, sir I have heard of a great many, but I don't recollect now who toW
me about them ?

Answer. No,

;

Question.

Answer.

A

;

Question.

What

sort of outrages

?

Answer. I have heard of some men being killed.
Question. Have you heard of any being whipped ?
Answer. Yes, sir; of a great many being whipped.
Question. Within what time ?
Ansicer. There has not been so powerful much done within the last four or five
months. They have been going on there for the last three years.
Question. What is the sign of recognition V How is it given ?
Answer. Tlu; sign by vrhich you recognize anybody i? this [witness touches his head
above the light ear with tlio right haiul.] If the other man is one ho Avill return it inthis way [witness, with tlie left hand, touches his head above the left ear.]
Question. Have you any other sign of recognition ?
Ansicer. Yes, sir; they will say to one, "Have you a pin?" and he will look at his
coat collar in this way, [witness touches the right lapel of his coat with his right hand,]
and the other party will return it with his left hand. Another sign is this: [witness
puts the fingers of his right liand in the right pocket of his pantaloons, the thumb
being outsi«le.] The other will return the same sign with his left hand.
Question. Can you repeat any of the pass- words?
Answer. When a num is in distress he will fsay, "Avalanche." At night the sign if
they meet anybody is to say, " I 8,a,y ;" and the other will answer, " N,o,t,h,i,n,g."
:

:
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do you suppose belong to this organization in RutLerford

County
Jnawer.

I

guess about tbrcc hundred in that county.

I

expect there are six or eight

hundred

in (Jlcveland.
Question. Have you any idea

how

niaiiy then; are in the

ever toUr yon ?
J/mi«r.'l <li)n't recolU-ct wlicllicr they liave ever tokl

was

.about ei^'bt million in (lie IJniled

whole State;
or not.

I

lias

anybody

have heard there

.Stat<'S.

Was

Qiti-Htioii.

AuMWir.

mo

I

there any oilier iiass-word/
don't know as tlicn- was.

QiicKtiou. Do you know where lliese men got their arms ?
Anxwcr. 'J'liey.just bought them Irom the stores, just wherever they could get them.
I heard that .Sn'iith Wood's den— that is, I believe, in the upper edge of Cleveland,
adjoining Iv'ntlurlbrd, on Broad River— had sent oil" to New York for ono hundred six-

toen-shooters.

Have you ever

Quculion.
.insn-cr.

received any arms in that county from South Carolina?

sir; if we have I di<l not know it.
Do you know anything about where

No,

Qiif.'ilion.

those South Carolina

men

got their

arms ?
don't ; I heard some men say that they had taken some from the
Governnu-nt at somi! place there in South Carolina that they had captured some arms
out of the depot one night.
Quentiou. Do you know anything about (he turning loose of those prisoners at Marion,
a week or two ago ?
Aiiumi: No, sir I do not. I have heard from the other boys something about it; I
don't know it of my own knowledge.
Quention. What did the boys tell you about it?
Answer. The Wbiteside boys went along; and they said, I believe, that Jonathan
Whiteside found two horses, and that Dr. Tom Edgingtou let some of them have his
repeater.
•
Qticntion. How came they to turn those men out of jail?
AnsHcr. Because they lu'longed to the order.
Question. Was it decide<l upon in camp?
Anmi'er. I guess it was; I don't know it of my own knowledge; I have heard so.

Anmvcr. No,

sir, I

;

;

Question.

Marion

Answer. Yes,
Question.

sir

is in
;

McDowell County ?

they rode twenty-two miles and back that night.
do you suppose have been whipped in Rutherford County

How many men

within the last five or six months?
Answer. Well, 1 don't know; there has been a right smart little pile of them
exactly how many.
(Question. Can you not guess at it?
Anstcer. There'has been from five to twenty-five along there somewhere

—I don't

know

— may be

—

five to thirty.
Question. Whipped?
Answer. Yes, sir; there

has been no person killed by the party, as

I

know

of,

in

our

county.
Question.

Do you know anything about

McGahey matter?
One of my cousins told me the other day
out, and he told what he knew about it;

the

Answer. I have heard something about it.
that they had him in jail, and that he got
and then I heard all they told about it. He was in it.
Question. Was he concerned in the McGahey raid ?
Ansuer. Yes, sir; he was in the first raid that was ever made in the county.
Question. What did he say about it?
Answer. He said they went along and went toMcGahey's; what they did he didn't
Young
say. They did, I guess, what they were accused of— whipped the woman.
DcPriest, that McGahey killed, was along that night.
Quesiion. Were they members of this Invisible Empire?
Ansicer. Yes, sir.
Question. Do you know anything about the White Brotherhood?
Answer. Well, it is all the same thing.
Question. They are generally known as Ku-Klux?
Answer. Yes, sir; they are generally called by the name of Ku-Klux. The name
" Invisible Empire" was so that when they swore in court they could swear that they
never belonged to the Ku-Klux; that they never knew a Ku-Klux, or anything in that
way. That was what they were called the Invisible Empire for.
Queslion. How many men belonging to this organization have been arrested in your
county liy United States authority f
Answer. 1 expect there are from lifiy to one hundred.
Question. Have any of them confessed?
Ansiver. About seventy-five, I guess, have confessed.

14
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Do you mean

Question,

Anmcer. Yes,

made

they have

confessions to the officers ?

sir.

Question. Have their confessions been taken down in writiug ?
Ansivcr, Yes, sir.
Qucntion. Have you made any confession to the officers?

Answer. Yes, sir.
Question. Before the judge?
Answer. Yes, sir.

Was it

Question.

Answer. Yes,

taken

down

in writiug?

sir.

Why

Question.
have those seventy-five men made a confession?
Ansicer. Because they wanted to get out of it and quit it, I reckon.
Question. Did they become frightened at the operations of the Government in

having

them

indicted, arrested, and prosecuted i
Ansicer. Well, I expect they did ; I cannot tell.

But they wauted to come out of it.
I heard a heap of men say that they would give anything in the world to bo out of it,
two days after they went into it. I heard thut before anything was done about
Eutherfordtou.
Question. Was that because they did not like the oath that was administered to them ?
Ansiver. Yes, sir and the way they were doing whipping men and so on.
Question. Have there been any school-houses burned in your county ?
Answer. I do not recollect hearing of any school-house being burned. I heard of a

—

—

negro meeting-house being burned.

Who

Question.

Answer.

did that

I don't

Question.

These

If

know who did it was done before I got into it.
men in your county who have not beeu arrested —are
;

they

afi-aid

of

being arrested now"?
a good many of them have run away.
Question, Have any of the prominent men, men of standing and property, run away f
Ansivcr. Well, the boys have. Tom Edgiugtou is gone
it is so stated.*
Question. What did he run away for ?
Ansxver. He belonged to it ; aud it was about aiding and assisting in the Marion

Answer. Yes,

sir,

;

raid.
Question.

Who else has run away ?
Answer. Gaither Trout and Washington Trout. They were on the town raid and I
think that was what made them run away. Madison McBrayer has run away, and
Eichard Martin, of Cleveland County, has gone, they say. Richard Martin was the
man that swore me in.
Question. What sort of a man is he?
Ansicer. A man who is very well thought of in Cleveland. His father is a well
thought of man in that county.
Question. What was Richard Martin accused of?
Answer. A darkey ran away from Cleveland County, and came up there and swore
that Martin helped whip him. I don't know that ho is accused of anything else. Three
of the Hunts have ran away. Amos Owens is lying out or has run away.
;

'

members of the order f
they are said to be.
" lying out " you

Question. 'Are all these

Answer. Yes,

sir,

You spoke of men
themselves in the woods ?
Question.

Ansicer. Yes, sir.
Question. Are there

many

in the

;

mean

to say that

some are concealing

woods now ?

sir, a good many.
Are investigations still going on before the judge

Answer. Yes,
Question.

Answer. Yes,
Answer. Yes,

or

?

sir.

Question. Ai-e there

United States troops there ?

sir.

Question.

What

Answer.

I

has become of those men who were turned out of jail in Marion '
cannot tell you. They said they were keex^iug u\> close to home a week

two weeks ago.
Were they Rutherford men?
sir
they were from Polk or Henderson.

Question.

Answer. No,

;

I think they

were from the

northern edge of Henderson.
Question. Do you know where they are now ?
Ansicer. No, sir, I do not.
Question. These men
you spoke of as having run away where have they gone ?
Have they left the county ?
Ansicer. Some of them have left the State— a heap of them. I have heard some say
they had gone to Englaiul I heard two or three of their jwoplo say since they started

—

whom
;

that they said they were going to England.
I do not believe it is.

I

do not know whether

it is

so or not;
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to South Carolina?
sonic of tlicni I think liavo gone to Soutli Carolina.
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Yi'S, sir,

(Juration.

Wliat were

its nieiubi-rs tryin;,' to

do

—

Do

iJinHtion.

it

gotten up for?

?

trying; to juit down
political.
tlie whole object of it,! think
belonged to it anyhow.

They woro

AiixH-(i:

one party and raise np another.
That is the way I understood

the negroes there seem to bo afraid of

it

That was
it

w lieu

I

?

AiiKwcr. Yes, sir, th(!y did.
(Jiittttlon.

.Iui<wci:

Were any white people afraid of it ?
men were. Pretty nigh all
You mean white men ?

Well, some

(JiuHtion.

Jiisucr. Yes, sir
Qiicstiun.

by

;

the

men around

us were into

it.

the white men.

all

Have you found any democrats

in that

county afraid of being tioiildid

it ?

Answer. Mighty few not aTiy that I know of.
(Jiiestion. It was the republicans, then, who were afraid of it ?
Amwii: Yes, sir. iSome mighty innocent, good men got their orders that if ihcy <lid
not keep their moiiths shut, and hush talking, they would get their backs slashed. An
uncle of mine, or rather my father's own uncle a preacher right close to me got his
orders like that.
IjHCstion. To keep his mouth shut abcnit what ?
Answer. About politics, and to stop talking against the Ku-Klux. They would not
allow any man to t;ilk about them; if ho ditl he was in danger of getting a whipi)iug
or, may be, being killed.
Quc^Uon. You s[)(>ke of Mr. Downey having been whipped by them because, as they
Was Dowiley ever on any raid ?
saiil, he ha<l told ou them.
Answer. I don't think Dowuey was ou any raid 1 lived within a mile and a half of
him I don't think he was.
Question. You Avere never on a raid with him ?
Answer. No, sir; I don't think so. I have ])een in meeting with him.
Question. You spoko of Do Priest, your chief.
Has he made a confession?
Answer. Yes, sir; Do Priest was in the meeting the night McGahey was whipj)ed.
Question. Do you know who it was made that raid ou Mr. Biggerstafi?
Answer. W\dl, it was all done in Cleveland.
;

—

—

;

;

Question.

The men came from Cleveland County

Answer. Yes,
Question.

?

sii'.

What

did they

make

the raid

upon him

for

?

Ansurr. I cannot tell. I reckon he was a man that talked mighty free and said what
he pleased. I think they went after him to make him hush his talking. He was talking about the ISIcOahey raid and trying to uphold McGahey in the suit McGahey was in.
Question.

A

civil suit for

Answer. Yes,
Question.

damages?

sir.

You say the main body of the mcu who attacked BiggerstafT came from

Cleveland ?
Answer. Yes,

sir.

There was not more than one

man —Amos Owens—who was from
sworu to aU the men iu the

arc^ind Biggerstaflf's own neighborhood. Biggerstatf has
settlement, but ho is mistaken.
Question. You were not on the raid yourself?

Answer. No,

sir, I

was

not.

Question. You mean that so far as you have learned he waa mistaken in regard to
most of the Rutherford men that he sVore to ?
Answer. Yes, sir. .Some of the men that were along that night told me that the party
was from Cleveland.
Question. How came the Cleveland crowd to go over there after him ?
Answer. It was just done from ouo settlement to another. They did not do their
whipping in their own settlements. For instance, if there was anything to be done in
my settlement, I wjis not to do it, nor any of my crowd; we would send off to another
den to come and do it.

What was the object of that?
To keep them from knowing who did it.
You think that the Rutherford people sent over to Cleveland for a Cleveland den to come up and whip Biggerstatf?
Ansuer. 1 think that Amos Owens went down there; there was a great many of
that settlement who did not know anything about it. I think Amos Owens was the
main cause of the Cleveland crowd coming. I heard it talked of a month beforehand.
I was wagoning through Cleveland, and I'heard of it.
Quistion. You heard over there, a month beforehand, that they was coming aftei
(Question.

Answer.

Question.

Biggerstatl?
Answer. Yes, sir. I think some of them said they were to give him five hundred
lashes, and if that didn't kill him they w^e going to come back on him.
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Question. Do you know
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there are auy

members of

this

organization in

Answer. I do not.

Do you know anything about Lincoln and Gaston ?
man by the name of Shank, down

Question.

Answer. I have heard that a
is some sort of an officer.

there, belonged to

it.

is his business ?
lawyer, I think.
Question. Is there more than one lawyer in that section of country named Shank?
Answer. I do not know.
Question. Are there men of some age who belong to this organization and do not

go

He

What

Question.

Answer.

name

?

do not know.

I

What

Question.

Answer.

his first

is

A

out on raids ?
Ansiecr. Yes, sir; there are some.
Question. Do they attend the meetings of the dens ?
Anstver. Some of th<;m do and some don't. Most of
Question. You mean men of age and character in the

Answer. Yes,

sir

as good

;

men

as

we

them

don't.

county?

have.

Question. Men of property
Answer. Well, about as wealthy as any in the country.
people are generally poor there.
Question. Name some of them.
"?

It is a

poor country anyhow

Ansiver. Jimmy Goode l>elougs to it.
Question. Has he a son ?
Ansiver. No, sir ; he has no sou.
Question.
else ?
A7iswer. Old Jimmy Young belongs to it.
Question. Do any professional men belong to it lawyers or doctors ?
Answer. I do not know of any around there. Tom Moore belongs to it.

Who

—

about

fifty

Question.

He is

a

man

years old.

Have you ever been over

organization there ?
Answer. I have been

down

in South Carolina

there right smart

;

and seen members of the

but never on any meeting or

raid.

Question. Did you not meet members of the Klan over there ?
Ansicer. I met some once in a while.
Question.
did you know them when you met them ?
Answer. They would give me a sign, or I would give them one.
Question. Did you then talk about the order ?

How

Answer. Yes,

sir

sometimes

;

I

would.

Did they tell you about their operations over there ?
Answer. I never talked with a gi'eat mauy that did. As a general thing, when anything had been done they didn't talk much about it ; they just let it die out as much
as possible.
Question. They did not talk among themselves about their operations ?
Ansino: No, sir not powerful much they wanted it to die out as quick as possible.
When there was anything real bad, they did not want it to get out of the crowd that
did it, for fear some man might divulge.
Question.

;

;

By Mr. Beck

:

Question. Wlien did you join this gang ?
Ansioer. About the first Sunday in last February.
Question. Do you think that was the first of it in the county of Rutherford ?
Ans7vcr. Yes, sir. What has been done in our settlement there has been done in the
last five months.
The McGahey raid was over a year ago. But the first I knew anything about this society was the first Sunday in February.
Question. You think that was about the beginning of the organization in your

county ?
/
Answer. Yes, sir where I was but I know there have been men in the county
belonging to it long before.
Question. Was there anything in the oath which you took requiring you to do any
unlawful acts ?
Answer. No, sir.
Question. The oath, so fi\r as you repeated it, ^iledged you to stand by each other
;

;

;

to protect

To

protect the conservative party, and denounce the radical party.
Question. Was that in the oath itself

Answer.

'

Answer. Yes, sir.
Question. In what way ?
Answer. It did not say what way.

It just

said to denounce the radical party.
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And

to protect the conservative party T
tell jnst exactly llio oath.
there anythinj,' in the oath that required you to violate any law,*to
anyi)ody f
kill
or
whip anybody,
tliat waH not in the oath.
Aiixacr. No, .sir
nothinj^ in the obligation itself that required you or pledge d you
was
There
Question.
to Btand by the violation of any law ?
ylunu-cr. Well, we were sworn to stand n]> to a party in distress.
Qinntion. Beyond that, you ree(dlect notliing else iu the oath ?
A»ni(ri: And if wa slionld divulge or tell any signs or pass-words it was to be death.
(^uixtion. Was there any other matter pertaining to the secrecy of the organization /
The oath said that if wo told anything that was done, said, or
Atixirir. Yes, sir.
passed, it should be death.
^
QiuKtion. At tlu» meeting where you were sworn in there were no arrangements for
any rai<l, and you had no suspicion, fiom anything that took place, that such a thing
was contem])latiHl?
Anitwir. No, sir; I did not know that there was going to bo any raid. There was no
talk of any that night.
Question'. You were on only^two raids T
Question.

JuHwer.

cannot

I

Qiioilion.

Was

;

^

Answer. Three.

One was when a negro was whipped

Queiition.

women

for being too intimate

with some white

1

Antiurr. Yes, sir.
Qiustion. Another occasion was when a
white* man ?
AuKiirr. Yes, sir.
Question. What was the other occasion ?

Answer.
Question.

When we went back on
The negro man ?

negro

woman was whipped

for fighting a

•

the same negro on another night.

Ansuer. Yes, sir we went back ou him because he had talked of swearing to men
that were not there.
Question. The McGahey case, out of which this fuss grew, had occurred long before
you were a member of the order ?
Answer. Yes, sir.
Question. A good deal of bad blood had been gotten up by McGahey killing somebody ?
;

What was

his name ?
Do Priest.
And they had shot into Sam Biggerstafl's house when Aaron was about ?
Answer. Sam was not on llio ^IcGahey raid.
Question. Had they not shot into Sam's house ?
Answer. McGaluy did, alter Iiis family was whipped.
Question. Then he killed Do Priest next day ?

Answer.

Question.

Answer. Next morning.
Question. Was there not considerable excitement all over the neighborhood, arising
out of these transactions ?
A)iswir. I do not know, sir.
Of course there was right smart excitement about the
whipping of ]\I(Gahey's wife and the raiding. I never knew anything about the KuKlux then. I heard about it; but I never knew anything about it till about live

mouths

ago.

Was

Quislioii.

Mr. Justice the lawyer of Aaron Biggerstaff when this thing came be-

fore the courts ?
Answer. I believe he was.
Question. Y'ou were not on the raid

when some parties went after Justice ?
sir
I knew all about it though.
Did they whip Justice ?
Answer. They struck him ou the head with a pistol. I do not think they whipped
Lim but they abused him. I think they hit him on the head for hollering when they
Answer. No,

•

;

Question.
;

started out with him.
(Question.

Answer.

Were they

Y'es, sir

;

after Aaron Biggerstaif that night ?
they hunted for him, but he got out of the way.

By Mr. Blaiu

:

Question. W^as not the chief object of the raid to find Biggerstaff?
Answer. They wanted Justice "lirst. They were to go to Justice's first, and then to
Biggerstafl's, aud then to the office. Beatty Carpenter and Logan were not there.
They Avould have got them too, but neither of them was there.

By Mr. Bk CK
Question. You said that Biggerstaff made a mistake aud arrested a number of uieii
in yonr couuty, when, in fact, it was people trom other counties who did the mischief.
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Answer. Yes, sir; I thiuk he made a mistake as to a great many of the men,
•Question. Were not iho feelings of these men wronght up against Aaron Biggcrstaff
because of his arrest of so many men who were not concerned in that raid ?
A:-:!itfC): I cannot tell.
I expect he was right about the lirst raid on McGahey.
The
men on the last raid came, most of them, from Cleveland. There were about seventyOne of my cousins told me this. He
tive men from Cleveland at his house that night.
was along, and said there were about seventy-five.
Question. They have not killed anybody in your county, I believe?
Answer. No, sir there were some negroes killed up there, but I don't think thejiarty
did it. I think the Dare boys did that.
Question. Your statement in writing, and the statements of others who have made
confessions, are before the judge of the coui't?
•
Ausicer. Yes, sir my statement is.
Question. Were you summoned from there?
;

;

Answer. Yes,
Question.

To appear here ?

Answer. Yes,
Question.

sir.

sir.

You were summoned when you were down

Answer. Yes,

in Rutherfordton ?

sir.

Did you make any confession before the matter was proved on you ? How
did you come to make confession ?
Answer. I went up to Judge Logan, after other men got to going. I went and told
him what I knew about it.
Question. Had you been ayested?
Question.

Answer. No, sir; I never had.
Question. Did many of the men who made confessions go and do so without being
arrested ?
Answer. Yes, sir a great many of them most of them. There have been a few who
have made confessions after being arrested ; but the great mass have gone there without being arrested. I reckon ten or fifteen men made confessions after they were

—

;

arrested.
Question.

Your confessions are all in writing and can be had?
Answer. Yes, sir; mine is.
substance of your confession is what you have told here?
The
Question.
Answer. Yes, sir and I told all the men that I knew belonged to it.
;

By

Mr. Pool:
Question. Did Mr, Biggerstaff have anybody arrested except those who belonged to
the Ku-Klux ?
Answer. 1 think he did one man; maybe two or three.
Question. You mean that these two or three did not belong to the order at all?
He had two or three arrested and after he had
Ansiver. They did not belong to it.
them arrested, there were a couple of them, I thiuk, that joined it one night when
So some of the party toid me.
1 hey were in the court-house.
;

By Mr. Blair
Question. Who was the man McGahey ? What was his business ?
Answer. I do not know. I never knew the man. I guess he farmed for his living.
He lived about eight miles from where I live, but I don't recollect that I ever saw him.
:

By Mr. Cohurn

:

You said that men who had joined this society
get out of it if they could. What kept them in ?
Answer. They» could not get out.
Question.

Question.

would have been glad

to

Why?

Answer. They would have been killed. If they had told anything it would have
been death.
Question. You mean to say they feared death as a punishment for disclosing?
Answer. Of course.
Question. Do you know anything about taking away arms from negroes in your

county?
Answer. Yes, sir; there was sotuc of that done.
(Question. At the time that was done, or at any other time, did you ever hear the men
been engaged in it say what was the purpose ?
Ansivcr. It was to get their arms, so they could have nothing to fight with, and
because the men might need the arms themselves.
Question. Are yon well acquainted with Plato Durham?
Answer. Yes, sir; I am. He is a little kin to me, too,
Quc-ttion. What is your relationship ?
Answer. We are second cousins he is an own cousin of my mother.

who had

;
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f

AiiKicci: Yes, sir, lie does.

How

man

he ?
\
Auxinr. I think ho is from twonty-fivo to thirty years old; may bo thirty.
Qnmtiun. Wliat is his position in society f Has ho been u public man f
Aiimnr. Yes, sir.
Quinlioii. Has he been a candidate for Congress?
Qiuxlion.

Yes,

^Innicir.

old a

is

sir.

Uy Mr. Pool:
(jitcHliuii. Were any indncemonts or promises held out to you if you would confess T
Answer. No, sir. The judge told mo when I wont there that ho did not promise auylliing to

any man.

Were you threatened in any way f
have been by the otlier party since I divulged. Some of the conservative
did not belong to it, friends of mine, told me that if they were in my place
they would not go down toward Clevebind; that I would not be safe; and one of the
men who were lying out said that if I didn't watch the way I was doing, the Ku-Klux
(Jntstion.

^Inswir. I

men who

would swallow me up.
Question. Did anybody threaten you
Answer. No,
Question.
all

to

make you

confess?

sir.

What made you

around there

confess; because

you knew they were arresting people

f

i

Answer. I ^Yauted to get out, and I was glad they were confessing. I had just como
from (Jeorgia. I got home about live o'clock one evening, and I went to town the next
morning and eonf'cssed.
Que-ttion. What made these other men confess?
Was it because the United States
Govi'rnment had sent down troops and begun to arrest?
Answer. I do not know I guess that was it. I don't know anything else.
Question. Did they think it would be safer then for them to confess than it was
;

beibre ?
Answer,

If

killed.

it

Of course they did.
They would have done

for anything.
Question. If they had
even in the day-time ?

made

we had

confessed before that, we would have been
I would not have confessed before

in the day-time.

confession before, the

Ku-Klux would have

killed

them

Answer. Of course they would.
Question. Then all these confessions were brought about by the protection given by
the United States Goveniment down there ?
•
Answer. Yes, sii- ; of course.

Washington, D. C, July

MARCUS
By

the CiiAUtJiAN, (Mr. Poland:)

Question. Where do you live ?
Ansicer. In liutherford County, North Carolina
ford ton.
Question. What is your business ?

Answer.

22, lcr71.

M. Wl^LLS sworn and examined.

I

am

;

ten miles from the village of Ruther-

a farmer.

Question. To what politienl party do you belong?
An-fwer. I liave hfloiigcd to the democratic party.
QiKstion. Do you luluiig to any society or organization commonly called Kn-Klux ?
Answer. Y'es, sii' I have been sworn into that. They call it the Invisible Empire of
;

America.
Question. Ku-Klux is the name people generally call it ?
Ansicer. Yes, sir.
Question. What is the name which the members of the order themselves

c:il( it ?

Answer. Invisible Empire of America.
(Jucstion. When did you first hear of any such order in Rutherford County ?
Answer. 1 cannot tell you exactly.
Question. Aljout how long ago ?
Annwcr. In that county the lirst I heard of it, to the best of my knowledge, was last
winter.
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Had you heard

Question.

county

of

in soino other counties before it appeared in your

it

?

Answer. I had heard of it in Cleveland County and in South Carolina.
Qucation. About how long ago did you hear of it in Cleveland County or in South
Carolina ?
I cannot tell you positively.
Ansicei: I think it probably was in 18G8 or 18G9
Question. Had you any knowledge of what kind of society it waa until it extended
/

;

into your county

?

Ansivei: No, sir; I

had

not.

Question. Had the organization in Cleveland County come over into your county and
done anything before the order was established in your county?
Answer. I do not know whether they had or not.
Question. You say you became a member of this order ?

Answer. Yes,

sir.

When?

Question.

think about the 1st of last April.
Question. Where did you join ?
Ansiver. Near Rutherfordtou, at a place called the Red Tavern.
Question. Was there a meeting there ?
Ansiver. No, sir.
Question. Who was there?
Ansiver. Nobody was there but Mr. Harrill and the one who administered the oathQuestion. Were you and Mr. Harrill sworn in at the same time ?
Ansiver. No, sir he was sworn in before me.
Question. Harrill was already a member at that time ?
Answer.

I

;

Ansiver. Yes, sir.
Question. But he was j)resent when you were sworn in ?
Ansiver. Yes, sir.
was the ofiScer who Bwore you in ?
Question.
man by the name of J. R. De Priest.
Answer.
Question. What was he ?
Answer. They called him the chief.
Question. Chief of what ?

Who
A

Answer. Chief of the den.
Question. What den was that ?
Answer. I don't know what the

number

of

it

was.

I never

was

at a meeting at that

place.

Axe these dens designated by numbers ?

Question.

Answer. I think they were.

How much

Question.

territory

—how

you belonged cover I
Answer. There were two of them
township,

if I

Question.

large a neighborhood

in the

mistake not.
,
large are your townships

How

same township.

—did

the den to which

The two included the

?

know exactly how large they are.
Question. Do you live in the same township that Rutherfordtou is in ?
A7iswer. No, sir; I live in Colfax Township, but this was in Burnt Chimneys Township.
Question. About how many members had the den that you belonged to ?
Answer. They said when I joined it I made thirty-seven. I don't know how many
were initiated afterward.
Question. Did some join after you ?
Ansiver. I think so; I don't know it.
Question. Did they have meetings ?
Answer. I don't

Answer. Yes,

sir.

Question. Did you attend some of their meetings ?
Answer. I was at one but I never was at a meeting at that den. I was at one meeting in Colfax Township.
Question. You never were at a meeting of this den that you belonged to ?
Anstvei: No, sir; I was never at a meeting of De Priest's den.
Question. He was the captain
Answer. Chief they call it.
Question. Ho was chief of the den you joined?
Answer. Yes, sir.
Question. You attended the meeting of another den in another township ?
Answer. Yes, sir; tlic deu I was initiated in was in Burnt Chimneys Township, but
the den whose meeting I attended was iu Colfax Township.
Question. Where v.as the meeting held?
Answer. At a place called the Odum House.
Question. Was that a hotel ?
;

'?
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nobody lived there; it was an unoccupied house.
(Jiicxiion. When was that?
Jiinwtr. I tliiiik it was the hist of April or first of May.
(Jitrnlioii. How many persons were prcscut at that meeting
AiiKUd: TliiTc were a jj;ood many.
Jnswer. No,

sir;

How

mfiny, in your .jn<l<;nient ?
llino wen* liiiit y, if not more ; I cannot tell exactly.
(,>iiixlii>ii. Was {[w nicctiiij; luld in the day- time or at night?
JiiHwcr. It was held in tin- ni;,dil.
(,)iiriition. Wlio was the cliicf of lliat d(!n ?
Aunwcr. Thi'V orj;anizi'd Iho nkj^lit I was there.
(Jncslion. Did tlicy ciioosc. a cliicf that night?
Anxurr. Tlicy clcctc*! one.
(,>i((slii»i.

.liisinr.

I

tliiiik

\Vho was lie?
by (li(^ naino of Hanihrick.
Wliat other liusincss did tli< y do that night hesides electing a chief?
Aiinwrr. I tliinlc tlicy ticcti'd tiicir other olhccrs. Tliey have committee-men
tliey
have what they call a " Monk " and what they call a "Turk." I dou't know what they
are for; but they elected them that flight.
(JiKntioii.

A man

Aiiiiicri:

(^)ln^^^^K»l.

;

Quc8tio)i.

They

elected all their ollicers

jinsu'cr. Yes, sir.

•

Did they do any business besides electing officers?
Answer. 1 think tliey hcM some kind of a council, but they would not allow
Question.

bear

me

to

it.

Question. You were not a
Anaiocr. No, sir.
Question. Did they talk

member

of that particular den ?

about anything they were going to do, or did they agree

upon anything?
don't know. They have a committee, I think, and the committee sits on
a case. Anythingthat occurs is rejiorted to them by what are called the " Night-hawks."
The committee sits on the ease and (hni't allow any one to hear them.
Question. The committee deeiihs what is to be done?
Ansirer. Yes, sir ; the committee decides. They have so many committee-men to
every den.
Question. And the " Night-hawks" are a kind of scouts ?
Answer. Yes, sir; they are a kind of messengers?
QHestio7i. And the conmiittee sits on anj' cases reported by the " Night-hawks ?"
Answer. Yes, sir. And if the committee see proper to inflict punishment or anything
else, they make their report to the chief, and he calls, I think, for volunteers out of the
den so many to do whatever is to be done and I think if they cannot get volunteers
enough they make them go. That is the way I understood it.
Question. If the chief requires them to go, they are bound to go?
Answer. Yes, sir; if he requires them to go, they are bound to go, I think.
Question. At the time when you were initiated, De Priest, the captain of that den,

Answer.

I

—

;

administered an oath to you ?
Answer. Yes, sir.
Question. Can you repeat that oath ?
Ansicer. No, sir
I cannot.
Question. Can you state the substaueo of it ?
Ana^cer. No, sir.
I think it has a political view.
I think it is an oath to vote for
the nominee of the party. That is the way I understood it.
Question. The nommce of which party 1
Answer. Of the democratic party.
Question. Was there anything iu tht^^oath about obeying all orders ?
Answer. I think there was, if I mistake not.
Question. Was it any part of the obligation that each man bound himself to execute the orders of his chief?
Answer. I think it was, if I mistake not.
Question. Was there anytliing in the oath about testifying in cases where any member of the order was in any trouble or difficulty?
Answer. Yes, sir. They had a pass-word of distress, as I think they called it.
Question. \Vli:it did the oath reciuire a member to do iu such a case as that ?
Ansicer. They were to help each other out in a case of distress.
The man that was
iu trouble had a pass-word, and they all understood it.
Question. What were the members required to do whenever called on by a member
who gave the sign of distress ?
Answer. They were to defend him and keep him from being hurt, I think.
Question. You have never attended a meeting of the den that you were a member of?
Answer. No, sir.
;

218

CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

Question. Yoii

Answer. Yes,

attended one meeting of another den

?

sir.

Did you ever attend any

Question.

otlier

meeting?

I never did.
Question. Did you ever go out upon any of their expeditions?
Answer. I never did.

Answer.

Never?

Question.

Answer. None at

all.

Were you ever

Question.

Answer. No,

called

upon to go?

neser was.

sir;" I

How

far do you live from Rutherfordtou
Answer. About ten miles.
Question. In which direction ?
Question,

?

Answer. Southeast.
Question. How came you to go to that place where you were sworn in ?
Answer. I was solicited to go by my fiiend, Mr. Harrill. He belonged to

it

at the

time.
Question. Harrill invited you ?
Answer. Yes, sir; but for that I would not hav« known anything about
Question. What did De Priest, the chief, tell you about the order ?

He did not

it.

say very much about it any way he just administered the oath.
I never heard the oath but that one time, and I don't remember much about it. I
formed an idea of the substance of it, what it meant.
Question. And you say that you understood you were to do whatever was for the
interest of the democradc party ?
Answer. Yes, sir, that is -the way that I iinderstood it.
Question. Was there anything in the oath about the other party the radical party,
as they call it ?
Answer. We were to oppose the radical jiarty.
Question. Was there anything in the oath as to how you were to support the democratic party and oppose the radical party
what means and measures you were to take ?
Anstver. I don't remember that point exactly.
Question. Was there anything in the oath about keeping secret everything in respect
to the order and their proceedings ?
Answer. O, yes, it was death to tell " death by the hand of a brother." That was in
the oath. If we divulged anything we were to be killed.
Question. What do you know in regard to any of the operations of these disguised
men in your county how did they work what did they do ?
Answer. I don't know anything, only what I have heard.
Questian. What operations of these men have you ever been told about by any of them ?
he has
Ansu-er. Mr. Harrill is one man who has told me about raids he has been on
been on some raids. Another man, who belonged to the CoKax den, told me that ho
had been on a raid and I have seen some affidavits since.
Question. Tell what any of the members of this order told you about raids being
Answer.

;

—

—

—

;

;

;

;

carried on

?

—

Answer. Harrill told me about being on three raids one near Big Island, and the
other two near Rutherfordtou.
Question. Those were all the raids he said he had been ou ?
Ansicer. Yes, sir.
Question. What other member of the order ever told you of being on raids ?
Answer. I think Robert Webb told me. He was along with Harrill on some raids.
Question. And he gave the same account that Harrill did ?

Answer. I think

so.

Question. What den did Webb belong to ?
Answer. They were sworn in by De Priest, but I think they organized a

under Mr. McBrayer.
Question. Was he the chief of it ?
Answer. Yes, sir, I think he was.
Question. Wliat other men have told you of being on raids
Answer. Mr. Luwson I'rooks told me of being on two raids.
Question. Whcic did ]w. live?
Ansicer. Near the High Shoal, Rutherford
Question.
far from Rutherfordtou ?

How

Answer.

know

County.

new

den,

?

,

exactly ten or twelve miles, I suppose.
Question. What raid did he go on ?
Answer. He said he was on a raid that went to my brother-in-law's, Mr. Goode's;
and he was on a raid Avhcn they went to a black man's house
Question. Tell us first about the Goode case.
State what they did.
Aiisirer. They cursed him a little, and asked him if he was in favor of night-riders.
I think that is the way ho spoke of it.
I

don't

;
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Question. They diil not
Atimrcr. No, hU".
Queslion. What \niYty docs lio belong to f
AiimTf. ]!<• l..l()ii>,n-(l to tlH' (loniociiitic partj'.
(Jii(xti(i)i. Did lie Ixdonj,' to tlio order i
AiinitTi: He tlifl not belong to the order at that time.
Ijeat liiiu ?

Did he jilterward join i
sir, lit? was sworn in afterward.
(,>itciilio)i. You were also tcdd abont a raid on a black man ?
That sanio night they went from Mr. Goode's up to the place of a
.iiiHWir. Yes, sir.
bhiek man by the nanii- of Robert Toms.
itncHtion. What did tiiey do with him
(Jiirittion.

Anmctr. Yes,

if

Aunu-cr.

I

thinic they wiiipjied him.

Where

(,tii(sti()u.

He

Atimvci:

did he livcf
lives, I think, within about eight miles from Eutherfordtou

mile from Mr. Goodt-'s.
(Jui'slio)i. 'J'hey took him out and whipped him
Aiixii'ir.

1

f

about a

liink so.

Why

(JiKstion.

;

7

did they do

it ?

Aiixwci: I don't know why
I never heanl ; it was about some threats he had made
upon thi'm, I think. I think thoy told Thomas G(»odo that he had threatened to kill
them if they went there, and they were going up that night to try him to see if he
;

would

kill

them.

They took him out aud -whipped him f
He got away from them some way

Question.

Ananer.

Y'es, sir.

;

but, I think, they stnack

him

anyway.
Question,

Did

this

man Brooks tell yo>i about any other raid ?
he told me about l)eing on another raid. They went

Anm-cr. Yes, sir
of a blaek man named
;

to the house

Henry Carpenter, and took his gun away from him. They then
went and whipped another black man by the name of Ben Houser for abusing a cow
that belonged to some wonu-n old maids, who lived together. The cow had got into
his Held, aud he had badly abused it hadsiilit a great long pole and put the cow's tail
through it, and turned it loose in the woods. They went there and whipped him for it.
Question. Did he tell yon about any other of their oi)eratious ?

—

Answer. No,

sir, I

think not.

What other member of

Question.

Ananer. That
told me about.

about

is

—

the order has ever given you any account of raids ?
of now those three are the only cases Brooks

all 1 recollect

;

Has any other member of the order

Question.

Answer.- No,

sir,

told

you anj-thing?

not so far as raids are concerned.

Did you hear of the raid on Mr. Justice ?
Answer. Yes, sir, I heard about that.
Question. Did any of the men who were engaged in it ever
Question.

Answer. No,

tell

you anything about

it ?

sir.

Question. AVheu did you hear of that ?
Ansieer. I heard of it two or three days after it was done.
I heard they were going
there several days before they did go.
Question.
told you they were going ?
Ansicer. Mr. Harrill.
Question.
else ?
Ansiea: I think ho is about the only one. He is a brother-in-law of mine, and he
staid at
house on a Saturday night and he was saying that they were talking

Who

Who

my

about

;

it.

Question.

Answer.
Question.

When

did he

On Sunday

tell

you they talked of going

?

night, the night they did go.

Did he say they wanted to have him go

?

Answer.

1 think so.
Question. What did he tell you about going ?
Answer. I think he talked sort of like he did not want to go ; he said he hated to go.
(Question. Did he say anything about his father going ?
Answer. No, sir.
Question. Did he say anything about his father wanting him to go or not to go ?
Answer. No, sir. .He said that they had requested him, I think, from Spartanburgh
district, South Carolina, to go.
He and a man by the name of Trout were to meet
them at Red Tavern.

Question.

They

Avere to

meet some men coming from Spartanburgh

?

Answer. Yes, sir they had sent up a request, I think, to meet them there and form
Others went up from about Cherry Mountain, I think.
Question. Is it understood there that a body of men came up from South Carolina?
Answer. Y'es, sir ; I think that is understood at Rutherfordton.
;

them.
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Question.

Everybody there

Answer. Yes,

sir

;

that

is

unclerstancls that to be so ?
the geueral opinion.

Question. Is it not also understood that a large number of persons vrho were engaged
in that raid lived in your county ?
Ansicer. Yes, sir.
Question. What was the object of this raid on Mr. Justice? What had he done?
Anstvcr. Well, he was a stn)ng republican. I suppose the object was to intimidate
him, so as to get him not to use any iniiueuco over the State convention. That is
what I think.
Question. He is a leading active republican ?

Answer. Yes,

sir.

Question. Does anybody claim tliat he is not a man of good, respectable character?
Anstvcr. No, sir 1 do not think they do.
Question. Men of all parties agree that such is his character ?
Answer. Yes, sir ; he is a nice man a very clever man.
Question. In this order, whose organization you have been describing, each den has a
;

—

chief?
Ansiver. Yes, sir that is the way I understand it.
Question. There are a good many dens iu the county ?
Answer. Yes, sir I knew of three before these men confessed
have made a report of more.
Question. You yourself knew of the existence of three ?
;

;

Ansiccr. Yes, sir.
Question.
many

How

Answer.

I

never

;

and since that they

do you understand there were of these dens in your county

knew but

?

three.

How many

do you now iinderstand there were in the county ?
Answer. I understand now that there were De Priest's den, McBrayer's, Witherow's,
Fayette Eaves's, and I think Edgington's. There was another den down toward the
river the chief's name I believe was Bill Webster.
Question. Was there some officer in the county above these chiefs ?
Question.

;

Answer. O, yes.
Question. What did they call him ?
Answer. The grand chief of the county.
Question. Who was the grand chief iu your county ?
Anstoer. Mr. Randolph Shotwell.
That is what the members told me.
Question. You know Mr. Shotwell?
Answer. Yes, sir.
Question. He is the man who has been editor of a newspaper there ?

Ansiver. Yes, sir.
Question. Of what kind of a paper is
Ansivci:
democratic paper.
Question.
many republicans do

A
How

he the editor

?

you know that belong to

this order

?

Answer. To the Ku-Klux order ?
Question. Yes, sir.

Answer. Well, I do not know exactly how many, but there were some.
Question. What republicans belonged to it ?
A}isivcr. Well, there was Mr. Hambrick; he was a republican, or voted that way.
Question. Voted that way when ?
Answer. Every election, I think. I don't know how he would vote now but he has
always been, if I mistake not, a republican. Then there was Mr. Harmon.
Question. Do you understand that Mr. Hambrick is a republican now ?
Answer. No, sir I think not now.
Question. This organization is not understood to be a republican institution ?
Ansiver. No, sir it is understood to operate against the republicans. That is the
"way I understood it to vote for democratic candidates.
Question. When you speak of republicans belonging to it you mean that these men
at some time did vote the republican ticket ?
Answei: I mean men that belonged to the republican party until they joined the
order. Mr. Hambrick always voted with that party until he joined the order but
afterward 1 suppose he would vote the other way.
Question' Ho wor.ld be bound to?
Answer. 1 tliink so, if I mistake not.
Question. Would it not be a violation of their oath for members of the order to vote
the rei)nblican ticket ?
Answn-. Yes, sir; I think it would.
Question. You do not understand then that a man can belong to that order and support the n^publican ticket?
Answer. No, sir; I do not understand it in that way. From what I could catch
never wan at but one meeting tbey were to watch the polls, and if a man belonging
to the order did vote that way they were to puuish him for it. That is the way I understood it.
;

;

;

—

;

—

—
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How do

tho republicans, black and -n-liito, feel in regard to this order
bow do they talk about it aro tbey in favor of it or opposed to it
Answer. They are opposed to it, of course.
Qufstion. They all talk a-^ainst it and act against it, do they not ?
Jnswtr. As a general thing, I think they do.
QucMion. Was it not one of the ohjuctions to Mi". Carpenter and Mr. Justice that they
had been ho active against it?
AnstPer. Yes, sir; that was the reason of their going there and abusing them, I think.
Question. liecause they were active republicans, and active against tho order?
Anmccr. Yes, sir; active against the order.
Qiuslion. Did yon <'ver talk witli any members of this order from Cleveland County T
An«wa: I think I talked with one.
QucMion.

if

;

Quvslion.

Who was
A man by

Answer.

he?
tho

name

of James Daves.

Wlicn did you talk with him ?
Anawcr. In June I think he beginning of June.
Question. Did you talk with him about the order in his county?
Ansicer. Some.
Question. What did he tell you about tho order iu his county ?
Answer. He told me he belonged to it.
Question. Did he tell you how numerous tho order was in that county f
Answer. No, sir, he did not; he just told me he belonged to it, and the name of the
Question.

;

«

man who was
Question.

Answer.
Question.

chief of

Who did
A man by
Did he

Answer. No,

tell
lu»

sir,

it.

he say was chief?
the name of Joseph Walker.

yon who was the grand chief in his county?

did not.

that from any member of the order?
it talked that Mr. Durham was tho grand chief of
what I have heard; I never talked to him about it.
Question. Di<l this man tell you anything about the operations of the order in Cleveland County what they had done over there ?
Question.

Have yon ever heard

Answer. Yes, sir;
Clevelaiul County.

I

have heard

Tiiat

is

—

Answer. No,
Question.

recently

A

sir
not that I recollect.
considerable «j umber of men have been arrested in Rutherford County
;

?

Ansieer. Yes, sir.
Question. They were arrested for being engaged in that raid upon Mr. Justice?
Ansicer. Some of them were, and some for being on other raids.
Question. Do you know how many have been arrested in all ?
Answer. I think thirty-live or forty. They are still arresting ; and a great many are
lying out.
Question. Have a very largo nuni1)er of persons who belonged to the order in that

county come forward and made eonfessions?
Answer. Yes, sir; they have told all they knew about it.
Question. How large a number have come forward iu that way and made confession ?
Answer. I don't know exactly how many, but a good many.
Question. Have you any idea of the number ?
Answei: I have not; I think, though, there must be over fifty.
Question. Did you ever have one of tho uniforms or disguises ?
Anstver. No, sir. I never had any uniform, or arms, or anything of that kind.
Qmstion. You have seen some of the unifonus?
Ansica: Yes, sir; they had them when I was at that meeting.
Question. Were they all alike?
Ansica: No, sir; not exactly; some were white and some Mere red.
Question. Was there anything in the rules of the order which required uniforms to be
alilce, or did each man make up his uniform to suit himself?
Answer. I don't know. I never understood anything about it.
Question. Do you know any of these men who belonged to the order down in Soufh
Carolina

?

Ansicer.

A man by

the

name

of Jones that works at

my

house said that he joined

it

in the Spartanburgh district.
Question. He works for you ?
Ansicer. Yes, sir; a part of the time
he said swore him in; but I think

he works with me. I don't remember the man
he said that a man l)y the name of Uank Liles,
at Limestone Springs, was the grand chief of Spartanburgh County.
Question. Ditf he tell you whether he had ever been out on any of their raids?
Answer. 1 think he said he went around when they administered the oath. He said
that when there was a man that they were afraid to come to in opeii daylight and
talk with about joining it, they would' put on uniforms and talk with him, and then if
he did not consent to join, they would not be known, lie was along one night when
some were sworn iu. They Avould visit a mau and call on him to join.
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Question. Do you know Trhether they threatened men if they would not join ?
Ansicer. I don't know exactly, but I think so.
Qnesfion. Did you understand so from members of the order?
Auswer. I imderstood that when men found out anything about the order they

had

If they found out any of the signs or pass-words, or were told anything
they had to join it.
IJuestion. If they got possession of any of the secrets of the order they had to join it ?

to join

about

it.

it,

Amu-er. Yes,

sir.

By Mr. Pool

:

Question. Was there any obligation that members of the order were to swear for
one another in court ?
Answer. 1 do not recollect of there being anything' of that kind in the oath but I
believe they had that rule some way, whether they had it in the oath or not. I don't
recollect much about the oath, for I never heard it but the one time. But I heard teU
of that being the rule, or of its being carried out in action.
Question. That was a ijart of the practice ?
;

Answer. Yes,

sir.

QutstLoti. Was there anything said about acting on juries and getting men clear ?
Ansicer, Y'es, sir ; I heard about that from one of the members.
Question. Was there anything about turning men out of jail?
'
Ansiver. Yes, sir ; I heard about that.
Question. You say that there was a committee appointed in these dens to decide
whether a certain thing a whipping or anything of that kind was to be done

—

—

Answer. Yes,

'I

sir.

And when

the committee decided, then the chief called for volunteers to
execute what had been resolved upon ?
Question.

Jjwifcr. Yes, sir.
Question. And you

pelled

men

understood that

if

they did not get enough volunteers they com-

to go?

think they did that is the way I understood it.
Question. Was it a part of the obligation to obey the orders of the chief?
Ansiver. I think that was a part of the obligation.
Question. Do you know whether any of the prominent mej in your county belong to
this organization men of inllueuce and standing and property ?
Answer. Mr. Hambrick belongs to it he is a man of good property and influence.
Mr. Alfred Harrill belongs to it he is a man of property and some influence but I
think he was rather intimidated into it.
Question. You spoke of some republicans having joined it was that through fear ?
Ansicei: This man Hambrick, I think, went into it so that they would protect him in
distilling.
It and the distilling business seemed to cooperate together.
Question. You mean distilling contrary to law ?
Answer. Contrary to law running the blockade. I think the den he belonged to
had a still of their own a blockade stiU that was what I was told by one of the
Answer. Yes,

sir

;

I

;

—

;

;

;

;

—

—

;

members.

Do you

suppose that any persons went into the order through fear, or in
order to protect themselves ?
Answet: Yes, sir I think there was many a one intimidated into it.
Question. Which party was it that was afraid of the Ku-Klux republicans or demo.

Question.

;

—

crats ?

Anfwer. Eepublicans.
Question. Were any democrats afraid of the Ku-Klux ?
Ansiver. Tliere might have been some, if they did not join.
Question: If a man joined the order he would be a republican no longer ?
Answer. No, sir ; O, no.
Question. He renounced republicanism by joining it ?
Answer. Yes, sir. It was talked that a man had to take one side or the other

—go

into that or be a republican.
Question. That is, that all the democrats had to join it ?
Answer. Yes, sir.
Question. Or go to the other side ?
Ansicer. Or go to the other side. They had to be one thing or the other; they were
not going to have any milk-and-cider men.
Question. Have you seen any of the affidavits which have been made by members of
the order f
Answer. Yes, sir I liave seen three or four of them.
Q\iestion. What do they state ?
Answer. They state sometliing about the raid on McGahey that was made a year or
two ago. Some of the meniliers state that they were at a meeting when sentence was
pasvsed to go to McGahey 's, and to (he houses of the negroes, Ibby Jenkins and Almou
;
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•was along on tho raid.
(lucstion.

Do

Priest

was

in tbo
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•

meeting on that night, and

Did tboraid on old man Biggerstaff have anything

to

I

suppose

do with theMcGahey

matter V
Answer. I think Biggor.staff was an active man in trying to BuppresH thera. At tho
time tho raid was mad(! on McGahcy, I think IJiggerstafl" and u company of men went
out to try to catch some of them.
(Jueation.

To

try to 8Ui)pre.ss tho

Ku-Klux?

Aiinuir. Yes, sir. That raised a kind of prejudice, I think, against r>iggers(alf, and then
they raided on liim. I think they raided on him because of his trying to suppress them
at the time McCiahey killed Kc I'riest.
Question. Had not Higgerstalf kept on abusing them from tho time of tho McGahey
afl'air until tho attack upon himsellf
Ansira: Yes, sir.
Question. There was a year or more between tho two raids?
Answer. Yes, sir.
Question. And ho kept on abusing them during that time?
Anawci: Yes, sir.
Question. Was ho very talkative and abusive ?
Answer. Yes, sir.
Question. Do you think that was tho cause of tho raid upon him ?
Answer. Yes, wr; T think so.
Question. Mad Higgerstatfbeen a Union man during the war?
Answer, lie was'the latter part of it; tho lirst part, I think, he was a secessionist.
Question. Do you know whether during the latter part of the war he helped Union
prisoners to escape ?
Answer. No, sir; I don't know, whether ho did or not.
Question. Did you e\tr hear it said?
Answer. I don't think I have.
Question. Did these allidavits tell about other things having been done in the county ?
Answer. I don't know that they did. Judge Logan just read to me that part about
the raid on McGahey.
Question. You did hot see tho whole affidavit ?
Answer. No, sir.
Question. Had there been any whippings in your county ?
Answer. Yes, sir.

Question. Many of them ?
Answer. Alnion Owens and Ibby Jenkins were whipped I think that was the first
and Mr. McGahey's family was abused some. He was not at home the night
they went there. Thi^ next one whipped in tho county, I think, was Martin Pearson,
a black man. I think Do Priest, that was killed by McGahey, was the lirst chief that
ever was in that county and when McGahey killed him that stopi»ed the thing for
aboiit twelve months, I think that is tho way I understood it from the other Do Priest
that day that ho swore me in that it was stopped for about twelve mouths, and that
then they got at it again, swearing in men.
Question. And the next ease you heard was last winter f
Answer. Yes, sir; the Pearson case. Tho next raid after tho Pearson case was made
on some negroes by the name of Harrill.
;

case

;

;

;

—

Did

Question.

tliey

whip them?

Answer. No, sir they just visited them and told them that they had to leave. They
Mose Haniilton too, and told him ho had to leave. Then they made the raid
on Dob Toms and Henry Carpenter and Ben Houser, and then that raid totovtu. I
have a paper here that Judge Logan gave me to refresh my mind concerning that
meeting al)out going to McGahey's. The aflidavit of one of the members states that
he was at a meeting wlieu they passed the sentenco to go to McGahey's, and that
De Priest was along at the meeting.
Question. The De Priest who was killed by McGahey was said to be a chief?
;

visited

Answn:

Yes, sir.
Question. Was that the reason tho clan afterward
By going after Biggerstaff?
Question. Yes, sir.

wanted

to

avenge his death

?

Answer.

Answer.

think

it was.
it said that Biggerstatf helped to get McGahey to run away ?
think so.
Question. Did they visit anybody else for helping to get McGahey to run away, or
for loaning him horses, or anything of that kind ?
Answer. Ye.s, sir; I tliink they did visit a man by the name of Hawkins, in Cleveland County, for helping McGahey, who had killed their chief, to get away.
Ourstioii. The chief was present' at the time of the outrage on McGahey's wife.
That
appeared in the atiidavit ?

I

Was

Question.

Answer.

I
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Answer. Yes, sir.
Quesiion. Have you heard of colored men being whipped in the lower part of the
coimty, toward South Carolina ?
Ansivcr. Martin Pearson lived down toward Cleveland.
Question. Have you not heard of any other outrages. Do you not remember any others ?
Answer. I have heard of their going to Marion and tiu'uing the fellows out of jail.
That happened lately I do not recollect how long ago not very long.
Qiirstioii. Have you heard of any outrages over'in Cleveland County, such as whip-

—

ping meu

—

?

Answer. Yes, sir I have heard of several in Cleveland, and in South Carolina too,
have heard of outrages committed in the Spartauburgli district of South Carolina.
Question. Have you heard of any outrages in liutheribrd County, where you did not
;

I

know

the names of the parties

Ansiver. No, sir ; they

?

always told, I think, after they whipped them, who it was that was

wJiipped.
Question. Do you think that you recollect the name of everybody that has been
in Cleveland County f
Answer. No, sir; I think nut I do not suppose I know all that have been whipped

whipped

;

there.
Question.
last live or six

How many do

you suppose have been whipped

in that county within the

months ?

heard tell of three or four who were whipped there.
Question. How many do you suppose have been whipped altogether within the last
five or six months in Cleveland County ?
Answer. I do not know.
Question. Can you not estimate how many you have heard of?
Ansiver. No, I cau;iot. I think there were four not moi-e than six weeks or two
months ago. I have heard tell of their whipping and shooting a black fellow named
Dick Beam, in Cleveland County they shot him'tlirough the leg. Then they crippled
one in Shelby. Those cases have been over six months ago.
Question. You do not know anything about the Justice raid ?
Answer. Nothing more than what I have heard since it was done.
Quesiion. Who did you hear was the leading man on that raid ?
Answer. I never could find out.
Question. Ton heard that most of the meu came from South Carolina ?
Answer. Yes, sir I think I heard that forty came from South Carolina.
Question. What camp decreed that that raid should take place ?
Answer. I don't know I never could find out.
Question. You do not live in that township?
Ansiver. No, sir.
Quesiion. Do you know what cam}) decreed the raid on Biggerstaff f
Answer. No, sir.
Questian. That was not in your township, either ?
Answer. Yes, sir Biggerstalf lives right close to me. I heard tell of their passing
by a brother-in-law's of mine that lives in Cleveland County.
Quesiion. Do you think that those who came after Biggerstafi'came from Cleveland ?
Ansiver. My brother-in-law, who lives in Cleveland, said they passed his house going
up and coming down.
Question. Do you know what camp decreed that raid ?
Answer. No, sir; I did not belong to the order at that time, and I have never heard
Answer. I have no idea.

I

;

;

;

;

since.
Question.

Who ^mmitted

Answer. 1 heard

it

the second attack on Biggerstafi'?

was Witherow's den, a part of

it.

There were ten men along,

I

think.

Did they decree that in the den ?
Answer. I do not know, sir.
Question. Do you know whether they intended to kill Mr. Biggerstaff that night?
Answer. I heard they put a rope round his neck and threatened to kill him.
Question.

Question. And broke his arm ?
Answei: They struck his arm, and I think they split one of the bones in it.
Question. You have never been over into Cleveland among members of the order ?
Answer. No, sir I never have.
Question. Did you learn any signs and pass-words ?
Answer. Yes, when I was sworn in.
Question. What sign did they give for recognition ?
Answer. One person wouUl give this sign, [witness touches his head above the right
ear with the right hand;] the second person would answer with the left hand.
Another sign was touching the lapel of the coat witli tlio right hand, and the second
person would answer back with the left hand. The word of distress, 1 think, was
"Avalanche." At night, the i)ass-word was, " I s, a, y." The answer was " N, o, t, h.
;
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Wlion a Kqnad of tliPin were out and halted a man they vrould aslc, " Who
Koes there t" If he Ijelon^'-'l to them he wouhl say, ''A friend." They would ask, "A
frieudto who?" and he would say, "A friend to his country."
Question. How many uwu bclonfjed to tlic order in the county of Rutherford?
Jnswer. I do not know a j^reat many, thouf^h lots of them.
(Jiuntwii. llavttyou made any confes-sion before tlx; judfjef
.Umtrcr. Yea, sir; 1 made a confession pretty much at the .start.

i,n,g."

—

;

(Jiiealioii.

Were you among

the tirst?

,

Jiisiccr. Yes, sir.
<,>itention.

What made you

and confr-MS?
did not think it was ri^^it to belong
fjo in

Ain:icn: Well, 1
alter 1 was sworn in.
Qittsliuii.

Why

did you not confess before

to

any such lodge

;

I

n<!ver did

?

Wh<n I confessed we had tbo
I was afraid to do it till I got protection.
trooi)s there, and wi; v>ere not afraid.
Question. You were al'raid to confess beforo f
AiiDUcr. Yes, sir.
Questiou. Suppose you had coufes.sed before, what do you think would have been
done to you ?
Aimm: They would have killed me forthwith, if they could have got hold of me;
that was iu their oath.
Question. Are many of them lying out in the woods?
Answer. Yes, sir a good many of them and a great many of them have gone. In
Cleveland County, a great many of them have gone. I think a heap of them belong
to it there.
I heard a great many were leaving there ; and some had gone down there,
1 heard, for protection.
Qntsiion. tioiie irom Rutherford to Cleveland?
Aufiwer. Yes, sir
lor protection.
Question. Ditl you hear of any going to South Carolina?
Juswcr. O. yes.
Question. For i)rotection against the United States troops?
Answer. I do not know what it is for; they are going there to be harbored, or fed, or
protected in sonu> way.
Question. Have anypersons been put in jail for their councctiou with this thing ?
Answer. O, yes lots of them.
Question. Are they now iu jail ?
Answer. Yes, sir ;'l suppose they are. They were when I left.
Quistion. The United States commissioner is issuing warrants and having them arAiisivn:

United States

;

;

;

;

rested?
Answer.

Y'es.

.«ir.

Question. Have yon any idea how many men iu your county have been implicated
in this thing by these confessions f
Ansieer. No, sir, I have not ; a good many, though.
Question. Have any in Cleveland been implicated by the confessions?
.Inswer. Yes, sir; by the confessions made in RiUherfordton.
Question. Do you know whether any leading men iu Cleveland have been implicated ?
Answer. 1 think Durham and McAfee have been implicated as belonging to it.
Question. Have auy leading men iu your county been implicated ?
Answer. Mr. Shotwell aud a sou of Dr. Ladson Mills. He is a young fellow ; but I

think Ladson Mills was the chief of the town den.
Question. Y'ou mean the Rutherfordtou den f
^inswer. \"es, sir.
Qnesiior..

Answer.
Question.

What has become
He is at home, and

of Dr. Mills ?
his son has gone.

They did not implicate the doctor

Answer. No,

*

in it?

think not.
Question. Suppose au election had occurred before these arrests were made, and before
this stir had been made about the matter, would the republicans in that county have
voted ?
Answer. I don't suppose the black ones would. I think their idea was to go round
before the election, aud give the black ones their orders to stay at home aud not go to
the election.
Question. To keep them from voting by intimidating them ?
^Inswtr. That is the way I was tokl by one of the members.
Question. Did the black' peoi)le seem to be iu considerable terror about this thing?
Answer. Y'es, sir, they Avere for a while.
Question. I

sir, I

mean

Answer. Yes,

sir.

35.N C

before the troops

went there

?

226

CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

By Mr. Blair
Qiw3tion. You have
:

stated, I believe, that the raid
raid in your county ?
Ansiver. Yes, sir, that was the first raid.
Question. What did they raid on him for?

made on McGahoy was

the

first'

Aiisicer. I think it was through inalice, and it was a political raid too, if I mistake
not. lie is a republican, and I think th<' men who were in the meeting that passed
sentence to go to his house had had a falling out with him. 1 think the men that went
there were enemies of his.
Question. There had been a difficulty of some kind ?
Answer. Yes, sir.
Question. Do you know what it was about?
Aiiswer. About running out a piece of land betwixt Mr. De Priest and Mr. Biggerstaff.
Question. You say you have a memorandum which Judge Logan gave you to testify

by

?

Anstver. Yes,

sir.

Did lie write that himself ?

^i/es/ioj!.

Answei: Yes,

sir.

Question. When ?
Anstcer. It was written last Wednesday, I think.
Question. After you were summoned ?

Answer.' Yes, sir he gave it to me that I might refresh my mind on it. He showed
the afSdavits of three or four men who were in the meeting when sentence was
passed to go to McGahey's.
Question. And then he wrote out this memorandum for you ?
Answer. Just a short note, in order that I could refresh my mind on it.
Question^ That w'as after you were summoned here ?
Answer. Yes, sir.
Question. Is that memorandum in his handwriting ?
Ansu-er. Yes, sir you can look at it.
[Witness produces the following memorandum :]
"The McGaha Raid. I was shown by Judge Logan several aflidavits made by
members of the Invisible Empire of America, stating that they wcie in a meeting of
the order when it was ordered and decreed that the raid on James ]\IcGaha, Ibby Jinkins, and Almon Owens should be made, and that it was made, and McGaha's family
abused, and Ibby Jiukins and Almon Owens whipped also, that Decatur Depriest, who
McGaha killed, was in the meeting, and was also in the raid."
Question. This memorandum, you say, is in Judge Logan's handwriting, and was given
to you by him ?
Answer. Yes, sir.
Question. Do you know anything, of your own knowledge, in regard to these matters
;

me

—

;

;

in reference to

which

this

memorandum

v/as

made ?

Answer. Nothing, only seeing the affidavits.
Question. You saw the affidavits ?
Answer. Yes, sir.
Question. The whole of them ?
Answer. No, sir; I just saw a part, what concerned the McGahey raid.
Question. Judge Logan read that portion to you ?
Ansu-er. Yes, sir and he showed me the signatures.
Question. Did he know you were summoned to appear here ?
Answer. Yes, sir, he knew it.
Question. Did he procure you to be summoned here ?
Ansirer. I don't knov/ whether he did or not.
Question. How did he know you were summoned ?
Ansicer. Captaiufliaves brought the summons. He is a son-in-law of Judge Logan,
and ho told him.
;

Then he sent for you ?
Logan never sent

Question.

Answer. Judge
his office.

for

me

;

but

I

was

at the town,

and he asked me into

Question. He talked with you as to what you should testify ?
Anstver. Yes, sir.
Question. And read you these affidavits ?
Answer. Yes, sir— a jiart of them what concerned the McGahey raid.
Question. Did this raid on Aaron 13iggerstalf grow out of the McGahey affair?
•

;

Answer.

think it did

my jiulgmeut

about it.
Question. Biggerstati' was one of 'those who went with McGahey when he pursued the
persons who had insulted his wife ?
Answer. Yes, sir he was along, and was said to bo the instigator of De Priest's death.
Question. He was sjiid to have instigated De Priest's death ?
Answer. Yes, sir that is what I heard.
Question. And the raid upon him grew out of his complicity with McGahey, or his
I

;

;

assistance to

McGahqy?

;

that

is
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Jnawcr. I think it did partly that and politics together.
ilite^tion. Mr. Jnstico was counsel iu the prosecution uf the parties who wljipp<,d
Biggerstafl^ was ho not ?
jH«ir(T. Yes. sir; I think so.
QucMlion, And the attack on him j^rew out of his being counsel, and tho language ho
used in ccmit in regard to it?
Aunuer. Not altogetlier, I suppoBC. It was to intimidate him in ord<^r for him not to
use imy inlluenee over the Stiito election for a conveution this and the other together.
1 huppose it a; liad a bearing.
(JucHlion. Did you hear any of the parties speak in reference to IIk; purpose of punishing Justice?
.liiititrr. No, sir.
I heard they wore going, but I did not know they were going to do
anvlhing to .JnsTieo; 1 heard they were alter Bigger.stalf that he was the man they
wa'nted to get hold of.
(Jiirxlio)i. Vou hi'ard they went to town to catch Biggcrstaff?
;

;

I

;

Yes, sir; tliat tliey were aiming to go, or tlireateuing to go.

.Iiisircr.

From whom did you hear that?
From Air. John Ilarrill.
(JiHstion. Tho giiutlemau who has testified
(Jiicniioii.

Answer.

here to-day?

AiiHwer. Yes, sir.
(Jiicstioti.

Wliom did Iw
He never said,

tell

you ho heard it from?
had been down to Spartanburg or somewhere down there,

Aiisuci:
lie
jiad heard it.
(Jiirstioii. Tills ad'air in regard to BiggerstalT
.liiswtr. O, yes, sir.

and

(,>iic8tioii.

And

Afiswer. Yes, sii'.
Question. There have been n great

out of

has been going on for some time

?

has created a good deal of feeling?

many

prosecutions of one kind or another growing

it ?

Ansticr. Y'es, sir.
Question. And Sir. Justice

was counsel

growing out of

iu these prosecutions

this

afl'air ?

Atiauer. Yes, sir.
Question. What did Ilarrill tell you about tho raid he was on ?
Anmeei: He said he had been on three, I think, and, it may be, hel]ied to whip some
parties. They indicted two punishments on one negro; they whiiiped him twice.
Question. \\ hat did tliey wliip him for?
Answer. I do nol know wliat they whipped him for the first time but I was told that
after that whipping the negro had said tliat it was Colonel Tanner and some one el.se
who had whipjied him, and that ho allowed he would burn them out for it. I did hear
that the first time they wiiipped him it was for taking up with some white women, and
after the.y whipped liim tiie first time, ]w said that it was Colonel Tanupr and some one
else that did It, and ho allowed he would burn them out for it.
Then they went back
and wliljiiied him again. I was told that by a member of tho order.
Question. By Ilarrill?
;

Answer. No, sir by Gaither Trout.
Question. Did llariil! tell you also?
Answer. He told me about being along but I don't remember whether he told me
that I think he did.
Question. This McGahey or BiggerstaJBf affair was about the beginning or the origin of
all these troubles ?
Answer. The raid on McGahey was the first raid that was made and there were raids
after that on some negroes iu the county. The next, I think, was the raid on Biggerstatf.
Qu<:stion. Tho Biggerstaft' afi'aii- made a great deal of noise in the county ?
;

:

;

;

Ansieer. Yes, sir.
Question. Biggerstati"

Lis house

was with McGahey when he pursued the

parties

who were

at

?

Answa:
Question.

Yes,

sir.

And

subsequently the same parties or other parties

made an

attack on Big-

gerstati'?

Answer. Yes,

sir.

Question. Growing out of his being in company with McGahey, and his advising or
aiding in the death of De Priest ?
Answer. Yes, sir I think that was a part of it.
Question. Was not this McGahey and Biggcrstaff afl'air the origin of all the trouble
'

;

you have had ?
Ansiver. Right smart of

it, I should think.
Question. People took sides about the matter ?
Answer. Yes, sir.
Question. And the quarrel extended and grew ?
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Ansu-er. Yes,

sir.

Question. Tlio attack npou Justice gre-w out of tbo fact that he was an attorney in
prosecuting jtarties on account of their attack on Biggerstafff
Auiswcr. I did not understand it in that way.
Question. You said he was counsel in the case?
Ansucr. He was.
Question. Did he not iise some very harsh language during the trial ?
Answer. I don't know whether ho did or not I never was there at any of their trials.
Question. Have you not lieard it spoken of?
Answer. Yes, sir I thnik I have. He used harsh language toward the Ku-Klux all
the time, in or out of the trial.
Question. When they took Justice out, did they not upbraid him for using that sharp,
*
denunciatory language ?
Ansioer. I recollect hearing a man say they had said that if he did not quit having
came.
Ho said he
kill
him
the
next
time
they
would
innocent men punished, they
heard that.
?
what
men
told
Justice
know
that
is
those
that
you
not
Question. Do
Answer. No, sir I do not know it.
Question. Did you not hear it ?
;

;

;

'

Ansiier. I heard it.
Question. Did you hear it

from Justice ?
Answer. No, sir I heard it from a man named James Andrews. % He said he heard
heard
it from, whether he heard it from Justice or not.
who
ho
don't
know
I
.

;

By

it.

Pool
You understood that they went

Sir.

:

to destroy the Star office also that night ?
understand they were going to do that.
the Star office to do with the Biggerstali" matter ; anything?
Answer. I don't suppose it had, only it published everything that was done.
Question. Did not the other paper publish everything that was done?
Answer. Yes, sir. One was in favor of one side, and the other in favor of the other
Question.

Answer. No,
Question.

sir

;

I did not

.

What had

much as possible.
Question. You said that Mr. Justice was counsel for Mr. Biggerstaff. Do you know
that ?
Answer. I know he was in this McGahey affair. Biggerstaff was along when they
followed up some fellows. They tried Biggerstaff, and Justice was counsel for him at
that time, and I think he was ail along.
Question. Did Justice have anything to do with the investigation that occurred in
regard to the parties that made the first raid on Biggerstaff?
Answer. I reckon he did I don't know.
Question. Was he counsel against the parties who were in the second raid on Biggerside as

;

staff?

Answer: He was counsel fii-st for Biggerstaff about the McGahey raid. I heard him
a speech in court.
Quesiion. Was Mr. Justice prosecuting the Ku-Klux who made the first raid on Big-

make

gerstaff?

know that I can say.
Were you in town ?
sir
I was not in town.
I cannot say, except from hearsay.
Question. Have you any idea that these Ku-Klux"operations were gotten up
county in consequence of the McGahey affair?
Answer. I don't
Question.

Answer. No,

;

Answer. At the start
Question. Yes,

in that

?

sir.

Answer. 1 do not think it was on that account.
Question. Do you suppose that one-tenth of the troubles you have had in Rutherford
had anything at all to do with Biggerstaff and McGahey?
Answer. I do not think they had; I don't know, though. Those were the first
troubles, antl it appeared that one trouble brought ou another.
Question. Was not the sjiite against Biggerstaff' because their chief was killed by

McGahey ?
Answer. I think that was one spite and he was said to be the operator against them.
along the night when the parties that abused McGahey's family were hunted
;

He was
for.

Question. You think the spite against Biggerstaff" was because Do Priest was a member
of the order and a chief?
Answer. Yes, sir.
Question. From which direction Avas this order introduced into Rutherford; was it

from Cleveland ?
A7iswer. I do not know; I think it was brought from Gaston County. This
they told me, was the first man that ever brought it into our county.

Do Priest,

man
Uo
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had been

living'

down
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Gaston six niontlis or a year before that.

in

He

has a sister

there.
(Jucntion.

You luuUrstood he bronght

it

from Gastou

1

Yes, sir.
Ga-ston borders on Chn-ehnnd, on the other side fioin Rntherford ?
I think that Deeatnr l)e Priest liad a falling; (»nt with a ne^ro— old
Anaiccr. Yes, sir.
Nelson liirge's son. He struek tlio nej^'o ''i some way and had to leaAt;. He, went off
into Ga-ston Connty and stai<l tlien; live or six montlis. Then he eume Itacic and
organized tliat Klan, and went and whii)iied thi' ne;;;ro's iUtiirr.
lJuc8Uoii. Did he talce the Klan along with him to do that
Jiwncr. Yes, sir; he had seven or eight with him, may jji; mori!. That i:i what I
heard about if. 1 don't know it to bo true.
Question. That was the lirst operation of tliis order in that eonnty ?
.lii.Hwcr.

(Jitcslion.

.'

AiiHwcr. Yes, sir.
(Jin'Hlion. The lu^xt operation
AtusuTr. Yes, sir.
(jKcslion.

Then iMcGahey

was on MeGahiy's family

killed

De

Priest

?

?

.liixuTi: Yes, sir.
(Jncstioii.

,

And they aceuscd Biggerstatrof

helping

McGahey

to get

away

f

Jtisivcr. Yes, sir.

of advising him to kill the man that outraged his wife ?
think so.
then about six months afterward they reorganized the Klan in the
connty and eonnnenced operations, whiiiping negroes and others, and finally got a,
crowd from Cleveland to go and attack Uiggerstatf
Jnsircr. I don't know that it was from Ch-veland.
Qncsfion. They got a erowd to attack IJiggerstatf ?
Jiixwcr. Yes, sir.
I don't know that it was from Cleveland, bnt I believe it was.
^^^uen^ioll. You say that the De I'riest who initiated you told you that tho killing of
Decatur De Priest, their former chief, had put back their organization about a year in
that county f
Jnswer. Yes, sir.
Qiicsiion. And that now it was reorganized ?
Answer. Yes, sir.
(Jiicsdon. Was tho De Priest who told you this a relative of tho Do Priest who w.as
(Jiicntion.

And

JiiKU-rr. I

(^huntion.

And

i?

liilled?
.Insivcr. Yes, sir; be was an own cousin, I think.
Question. Have you any doubt that the purpose of this organization was mainly
against the republican party, and to influence the elections ?
Answer. I think it had a political view— to intimidate the negroes. That is my
opinion of it.
(Jucstion. Do you mean to intimidate them and keep them from voting ?
Answer. Yes, sir to keep them from voting.
Question. Then what did they whip white men for?
Ansii-er. They whipped them for taking sithss against them.
Question. For trying to encourage the negroes to vote?
Answer. Yes, sir 1 think so ; and then they would whip people for taking up with
negroes, or doing anything that the civil laW could not ai-rest them for. If a white
man would take up with a negro, they would whip him whether ho belonged to any
l)arty or not.
Question. When you say they would not let any white man '' take up " with a negro,
;

;

what do yon mean

i

A nswcr. I mean they would not let whites and negroes live together as
wife.
Qnrstion. Is Jlr. J. B. Eaves a leading man in that county ?
Ansiver. Yes, sir; he is one of the leading men.
Question. Is he a man of character ?
*
Answer. Yes, sir good character.
Question. Have you ever heard anything against him 1
Answer. No, sir; not a thing.
Question. Is he a man of as high standing as anybody in the county ?
Answer. Yes, sir.

man and

;

(Question. Is Mr. Carpenter a man of character ?
Answer. Yes, sir I believe so.
Question. Have you ever heard anything against his character ?
Answer. No; nothing but that he would get drunk once in a while.
Question. He is the editor of a reiiublican paper there
is he not?
Answer. Yes, sir.
Question. You say that Judge Logan read those affidavits to you ?
Answer. A i)art of them what concerned the McGahey raid. I did not
;

;

—

know any-
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about it until he did so and he said that I would 'be asked about
would show me the affidavits and the si^iatures, so that I could be ijosted.
Question. Did he post you about anything except that ?
thin;;

it,

;

Ausivei: No, sir
nothing else.
Question. He had an affidavit setting forth the facts in the

and he

;

Answer. Yes,
Question.

JIcGahey matter?

sir.

You say that

Eaves, a son-in-law of Judge Logan, executed the sub-

Sir.

pa'ua sent out for you by the committee
Answer. Yes, sir.
Question. He had been here to testify ?
Answer. Yes, sir.
Question. They told you there would be some questions asked about the
matter, and that is the reason you were posted on that ?
'?

Ansiver. Yes, sir.
Question. Was Mr.

Answer. No,

Eaves present when Judge Logan read these

McGahey

affidavits to

you ?

sir.

Question. Do yoii know whether there were any operations
court, in the way of initiating men into this order ?

during j'our last superior

Answer. I think there wa-re.
Question. Why do you think so ?
Answer. I was told of a man's being sworn in in the street during court week. I was
told by a member of the order, I suppose.
Question. Who was it that was operating in that way, in getting men sworn in ?
Answer. Witherow was the one I heard of.
Question. Did you hear of many men being sworn in during court week, or solicited
to join

?

Answer. Yes,

sir.

Who was stirring up that matter ?
Answer. I never could get at that exactly, but I think that Witherow was the one
who initiated them.
Question. Was he chief?
Answer. Yes, sir.
Question. Chief of that den ?
Ansiver. Yes, sir. I don't know, but I suppose that he was influenced by some of
those fellows from Cleveland to do it.
Question. Did you hear he was ?
Answer. No, sir I did not.
Question.

;

Washington, D. C, July

JAilES L.

By

GRANT

the Ch.virman,

Question.

22, 1871.

sworn and examined.

Whe^e do you

('Mr.

Pol.vnd

:

live ?

Answer. In the county of Rutherford, State of North Carolina.
Question. How far fiom Rutherfordton ?
Answer. About twenty miles.
Question. In what direction ?
Answer. Up in the mountains west fi-om Rutherfordton.
Question. What is your age ?
Answer. I will be twenty years old the 13th day of next November.

—

Question. Is

your father living
sir
he is living.

Answer. Yes,
Question.

?

;

Do you Uve with him ?

Answer. Not now.
or so.

I live in Rutherfordton

;

I

have been living there

for the last

week

Question. Have you gone to live there as your home ?
Answer. Yes, sir I expect to live there all the time now. The Ku-Klux have threatened to kiU me, and I had to leave home for fear they would kill me.
Question. Is your father a farmer ?
;

.

Answer. Yes,

sir.

Question. You have left
of these difficulties ?

Answer. Yes,
Question.

your father's home and gone to Rutherfordton in consequence

sir.

Have you belonged

Answer. Yes,

to this order called

sir.

themselves
Question. What do they
Annwer. Invisible Empire of America.
call

?

Ku-Klux

?

NORTH CAROLINA.
WLcn

Question.

Juswcr.

tliJ yoii

^oin

tlio

order
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1

liku ilin-i- months ivro.
the luttiT puit of April?

SoiiiL'tliiii;^'

About

(J'leslioii.

A'lHwcr. Yi's, Kir.
(jKntion. Where did

you join it ?
Jimuir. I.joiued it up ou a vdaco called Youug's Mountain, in a still-house.
Question. Was there a meeting there
Ansicer. Yes, sir; there was a meeting there that uight for the purpose of taking in
if

several.
Question. AVhiit did lliey e;dl

it— a "den ?"
Answer. Yes, sir; they ciiljcd it a " den."
How long ha«l that den been organized before that time ?
Answer. That was the (irst time they had organized it; they organized it that night.
Question. Did they choose otljcers at that meeting?
Answer. Yes, sir.
Question. A\'ho was chosen chief?
Answer. William Edgington was chief.
Question. Did they liavi; other ollicers besides the chief?
Answer. Tiiey li:ul some that they called councilors; they had four councilors.
(Question. Can yon tell who were the councilors?
Answer. Simps'on Gilbert, James Gilbert, Merritt Noblit, and John Thompson ; they
vere tlii' onts appointed the council that night, and the next meeting they put in Jonahan Whilesidc as one of the council.
Question.

That made live?

Question.

Answer.

Y'es, sir.

Did they have any officers besides the chief?
Answer. They had not elected any other otlieers when I quit tlieni. They were going
have some they called the " grand monks ;" I do not know who were put in for
Question.

to

^rand monks.
Question. Did they administer
A)tswer. Yes, sir.
Question. Wlio did that ?

Answer. William Julgiugtou

au oath to you

?

—he and Tom S. Ellet.

Question. Can you state what the oath was?
Answer. No, sir; I don't know the oath.
Question. You took it ?
Ansiver. Y'es, sir
I took the oath, but I never learned
;

it.

Question. Can you tell any of it ?
Answei: No, sir; only a word or two.
Question. Was there anything in it about politics or political parties?
Answer. Y'es, sir. We were to hold to the Ku-Klux party and denounce the radical

party.
Question.
Bccret ?

Answer.

Was

there anything in the oath about keeping all the doings of the society

Y'es, sir.

Question. Whiit did you swear about that ?
An.me). Wi> all swore we were never to divulge anything no secrets and no signs.
Question. What was to be done to you if you did divulge f
Ansu-cr. The rest of them were to'kill us; we were sworn to do that; and then it
l^assed along among them that if any of them in our den divulged anything they were
to strip him, tie rucks to him, and sink him into a mill-pond, or some deep hole wdiere
he would never be found. Five or six were to be counted out of the den to go and do

—

this.

Question. Were you to obey all orders ?
jinswer. Y'es, sir; we were to obey all the orders.
Question.
was to give the orders ?

Who

Answer. William Edgingtou.
Question. The chief?
Answer. Yes, sir.
Question. Did you know what the duty of this council was ?
Answer. When the chief or anybody else wanted anybody whipped or killed, tho
council was to sit on it and decide what to do with him whether to whip him, or kiU
liim, or hang him, or gut hiui, or cut his throat, or drown him, or anything.
Question. This committee decided what should be done to a man ?
Answer. Y'es, sir.
Question. Wlio was to give the order to have it done ?
Answer. Edgington was to give the order.
Question. The chief of the den ?
Ansicer. Yes, sir.
Question. Hosv many were present at that meeting, do you think ?

—
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Answer. About tLirty--fivethe first night, as nigli as I can tell sometliingovcr tliirty.
Qitesiion. Did they have any disguises
Ansicer. Yes, sir; they had three.
Question. Were they all to have disguises ?
Answer. Yes, sir; they were all to have disguises; that is, to have their head aud
horus and then they were to have a gown made to wear.
Question. "Who was to get these disguises was each man to get one for himself?
Answer. Each man was to get one for himself.
Question. Did you get one ?
^
Answer. No, sir; I never got one.
Question. Did the rest of them get some ?
Answer. No, sir; nobody ever got any only these Edgington boys; they had all get
'!

;

;

one apiece.
Question. Before ?
Answer. Yes, sir; they got

them before that den took place. This den was organand was going to whipping right off; but William Edgington, the chief of tlii
den, told them one night that Fayette Eaves had sent him word not to whip anybody
or pester anybody till he gave orders.
ized,

Question. Who was Fayette Eaves ?
Answer. lie was chief of the county; so William Edgington told us.
Question. Did you ever attend any meeting besides that one ?
Answer. No, sir.
Question. Do you know whether that den had meetings afterward ?
Answer. Yes, sir ; they had two more meetings, I thinli, after I left them.
Question. But you did not attend any more yoiu'self?
Answer. No, sir. They had two other meetings at Whiteside's.
Question. Why did you not go ?
Answer. Because I did not believe in them, and I had quit them.
Question. You did not like tlie organization ?
Answer. No, sir I did not like it, when I found it out. I did not believe in whipiiing
and
a man that I had nothing against, and persons with no arms of any description
I told them I was going to quit them.
Question. AVhen you found out the business of the organization, you ceased to have
anything to do with them f
Answer. Yes, sir. When I found out the obligations of the order, I quit them.
Question. Did you ever go on any raids ?
Answer. No, sir; I never went on any raids at all.
Question. Do you know whether anj' of those "who belonged to tliis den that you
joined, ever went on any raids ?
Answer. No, sir I do not know for certain whether they did or not.
Question. You never heard any of them say whether they did or not ?
Answer. No, sir.
Question. Do you know whether there were any other dens about in your part of the
county ?
Answer, I do not know that there are. They report that there are several round
;

;

;

there.
Question.

Jrou ever hear it from any of the members?
sir
I heard William Edgington say there was a den over in
lives in that county, and he said there was a den right near him.

Did

Answer. Yes,

County.

He

Question.

;

Does Polk County

Answer. Yes,

lie

west of Rutherford

Polk

?

sir.

He

lived over the line ?
sir
he lived over the line, on the edge of Polk.
Question. Did you know anything about other dens iu your own county ?
Answer. No, sir I did not, only as he told me. He said there W'as a den on the other
side of nie in Mumford's Cove.
Question. Did ho tell you who was the chief of that ?
Ansiver. He said Adcni Rucker was the chief.
Question. You saw the disguise that Edgington had ?
Answer. Yes, sir. I never was at any other den, except that one.
Question. What kind of a disguise was it ?
Ansicer. They were red and white ; the eyes and mouth were boimd witli white, and
the horns were white.
Question. There was a sort of a cap with a covering to come down over the face ?
Answer. Yes, sir.
Question. Did they have a kind of gown or robe ?
Answer. Yes, sir they had a red gown which camo to near their ankles.
Question. That was sejiarate from the cax^ ?
Answer. Yes. sir.
Question. Did you ever see any other disguises except those?
Question.

Answer. Yes,

—

;

;

;

NORTH CAROLINA.
Aiistver. Yea, sir

Was

(^hicstion.

Answer.
guises ou.

Were

Question.

Anawer. Yes,
(JiivhUoh.

;

I

saw Joo Gilbert and Jim

tLeir disgui.se tho Haino
at Liim Smith's.

was up

I

C.iiitnll disf^iiiscd

the

;

same

one Siiiiday night.

i

They camo by there

their disj^uises like those that tho others

sir
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^

at uight, with their dis-

had

?

sort.

To what den did they beh)ng ?
The same den I did. They were

tlio same feUows the Kii-Kliix turned out
Tlicy were put in jail lor a raid tiny made on that road.
did they make tho raid ou ?
Answer. Mrs. Mnr])hy.
Question. What did iiiey do Avitli lier?
Answer. Tlicy emscd h.r ri^ht shiart, and got on tho horses and rode them off up the
road. She loll'owed them and tried to beg them to get off. They rodo tliem oif about
two miles a undo and a horse and then turned them loose iu tho road and let them
go liomo.

Aiisucr.

of Marion

jail.

Wliom

QiicHtioii.

—

—

Question.

Who was

ilrs.

Mniphy

?

Answer. She was iJurt Murphy's widow.
Question.

A

woman ?

white

Answer. Yes,

\

sir.

What had

they against her ?
slio believed with tlie radical party.
there anything else against her?
Answer. Nothing that I know of. She had been accused of having black men lying
around tliere and staying. One staid all tho time. He always did before Mr. Murphy
died,
lie just staid on.
Question. He lived there ?
Answer. Yes, sir. They got such a talk about his being too thick with her that he
loft aud went to Kansas.
Whether the report was true or not I cannot tell you.
Question. Were there any other raids besides that in your part of tho conuty ?
Answer. No, sir; there was no 'other 1-aid except that one. There were just four felQuestion.

Answer. liecauso
Question.

Was

lows in that.
Question. And they were arrested ?
Answer. They were arrested in a few days after they
^
Marion.
Question. Were any arrested besides them ?
AuMver. No, sir, no more.
Qmstion. How did they get out of jail ?

made

thc>raid,

and put

iu jail at

Ansicer. Tho
Question.

Kn-Klnx went and tnrn( d them out, something like four weeks ago.
How largo a body of Ku-Klux went and turned tliem out f
Answer. I think about niueteen or tweuty-two, 1 forget which; somewhere about
there, more or less.
Que^:iion. \)o you know where they went from or who they were ?
Answer. Well, 1 met a fellow the other day iu Eutherfordton, who said that Edgington, and two of Jonathan Wiiiteside's boys, and Ur. MelSrayer were in it, as he supposed. Jonathan Whiteside's boys were from Kuthcriord county Edgingtou was from
i'olk; and Dr. McDrayer was from Rutherford.
Dr. Mclirayer said that ho and the
;

other three were in

it.

man who told you this belong to the order ?
The United States troops went and took him up and fetched
and when he came down ho told all he knew about it.
Question. Diil he go on the raid to Marion jail ?
Answer. No, sir, ho did not ho said he was not able to go.
Question.

Did

this

Ansicer. Yes, sir.
to Rutherfordton

liim

;

;

Question. Ho belonged to the order?
Ansicer. Yes, sir.
Question. Aud he knew all who did go?

Answer.

He knew

of those four that went.

He

said he supposed a part of the balance

came from South Carolina.

A

part of the men who went to the jail ?
^Inswa: Yes, sir.
Question. In what countj' is the jail?
jlnswer. In McDowell County.
Question. Have you had any talk with any other members of any den ?
Answer. No, sir.
Question. None besides those yoii have named ?
^Insicer. No, sir.
I never had any talk with any other den at all, only these two.
Question. This orgauization was to act against "the radical party, you say ?
Answer. Yes, sir.
Question. To what party did the members belong?
Answer. Some of them were conservatives, and some of them of the radical party.
Question.
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Question. Did some of the radical party belong to the order ?
Ansu'ci: Yes, sir theie were a good many republicans belonged to it.
Question. Are they repubUcans now ?
Jnsieer. Yes, sir.
Question. AYhy did they -svaut to join an order that was going to act against the radical
;

party?
Answer.

They only joined

it for

fear they would bo whipped or molested in some way
to run their stills, and make money that way

;

and some of them only joined it to get
stills without paying taxes.

to run

Question. Do they consider that they can run their stills -^dthout paying taxes if
they belong to this order ?
Answer. Ves, sir they consider that they can run their stills without paying taxes,
if the Ku-Klux party would be in power; that they would put down the revenue, so
that they could just run their stills publiclj^, aud would not bo interrupted.
Question. Is that the understanding down there
that men can run their stills without paying taxes if they belong to this order ?
Answer. Yes, sir.
Question. \Vhat party seems to be in favor of this Ku-Klux organization
Answer. Well, the conservative party seems to be in favor of it.
Question. Is the republican party generally in favor of it ?
Answer. Yes, sir some of them are, and some of them ain't those that are mnning
their stills are in favor of it.
Question. As a party, are republicans generally in favor of it?
Ansicer. Y'es, sir they are generally in favor of it some of them are.
Question. Y'ou said that some of them are in favor of it, because they wanted to run
;

—

;

;

—

;

their

stills ?

Ansicer. Y<>s, sir.
Question. But how is it with those that have not any stills to run ?
Answer. They are not in favor of it ; they don't attend it much they don't have
much confidence in it ; they just belong to it to keep from being iuterrux^ted in any
;

way.
Question. You mean those that do belong to it?
Ansiver. Yes, sir.
Question. The members of the radical party who

talk about

do not belong to

it,

how do they

it ?

Answei-. They talk mightily against it; they do not believe in it at all.
Question. If there are any radicals that belong to it, it is your opinion they joined it
so as not to be disturbed by it?
Answer. So that they would not be disturbed no way at all.
Question. Aud so as to run their stills in safety ?
Aiiswer. Y'es, sir.
Question. Did you know anything about this raid at Rutherfordton on Mr. Justice ?
Answer. I never knew anything about it until after it was done.
Question. Did you hear any of the men who were engaged in it talk about it ?
Answer. No, sir. I never heard an.v talk about it at all.
Question. Y'ou never heard any of the men who were engaged iu it saj^ anything

about

it f

Answer. No,
Question.

sir.

How

do the colored people feel in regard to this order ?
all against it, all round the den that I belonged

Ansvxr. They are

to.

Question. So fiir as you know, they are all opposed to it ?
Ansicer. Yes, sir; all opposed to it.
Question. AVliat sort of friends are tlio Ku-Klux organization to the colored people?
Answer. They ain't any friends to them at all.
Question. There is great feeling of hostility between the colored people aud these

Ku-Klux

?

Answer. Yes,

sir.

Question. Are the colored people afraid of them ?
Ansicer. Yes, sir; some of them are and some of them ain't.
Question. Up in your part of the country the Ku-Klux have not done much ; the only
raid you know of in your county is that on Mrs. Murphy ?
Answer. That is all the raid I know of that has been done iu our country there.

By Mr. Blair

:

Question. Is this organization intended to prevent the negroes from pilfering aud
(^stealing ?
Answer. Yes, sir; to keep them from preaching, or holding office, or stealing, or anything at all that way.
Question. Are any negroes in office there?
Ansicer. No, sir
none are in office about where I live.
;

Some

are iu office, they said,
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Bome have been put iu some kind of offices I don't know wbat.
any office at all, so that they could get in officer
;

to get all of theiu out of

llicuiselves.

QneHlion. 'J"ho negroes are all rather fond of pilfering &.Md stealing, are they not ?
Most of them a good many are given to stealing.
(JiiiHlioii. '1 "he ol).ject of this organization was to prevent that ?
Jiinucr. To put it down.
(Jiwuiio)!. Was that t!ie principal reason for which your people were organized, to
Aiitiiirr.

;

protect themselves from the stealing that was carried on by the negroes?
Answer. To luotect themselves from stealing. If they heard of a man stealing anyand ibund out for certain it was him, tlu;y were to go and whip him for it, make
hnn own it if they could, and if they could not, they would whip him a little anybow.
(Jiir:<lioii. Von never went out on one of these raids?
.lii/fiin: No, sir; I would not go.
(Jiitnlion. They did not liave any raids up by youf
Ammcr. No, sir they had a meeting once to go to Marion and turn those fellows out.
'J'hey saiiife lio.se fellows had gone against orders, and
Mild none of them hardly would go.
they would not protect them. Those tV)ur that went on that raid to Mrs. Murphy's
just got drunk one Saturday and took u]) the raid themselves; never let any of the rest
of the den know anything about it at all.
Question. Tho.se men were imprisoned at Clarion ?
Aiisircr. Yes, sir.
Question. A'our pi'ople would not go to release them ?
Answer. No, sir. When these troops came to Rutherford they were afraid they would
run them oil somewhere where they could not get to them, and I suppose some of them
went but most of them, I suppose, came from youth Carolina. Between eighteen and
twenty-two went up and relieved them.
thing,

;

;

How came you to be summoned here ?
Answer. Judge Logan sent a summons for me. Ju.stice, and Carpenter, and he fixed
up among themselves.
(Jnestion. Tbose^three fixed the matter up?
Answer.- I reckon they fixed it up; I got a summons from them to come.
Question. Did you have any talk with Judge Logan before you came here?
Answer. Yes, sir.
Question. What did he say to yon ?
Answer. He never said mucii of anything.
(Jiiestion.

it

Did ho tell you what he wanted you to swear to?
sir; nobody ever told me what they wauled with me.
Question. Did you make a confession before you came here ?
A-nsuer. Yes, sir.
Question. You confessed that you bad belonged to this order ?
Answer. Yes, sir; I confessed I belonged to it, and told him who had
Question.

Answer. No,

and

all I

knew about

belonged to

it,

it.

understood you to say that the particular organization you belonged to
never committed any outrages ?
Answer. No, sir they have never been on any i%ids or done any damage at all,
except those four that Avent to Mrs. Murphy's.
Question. You did not go with them ?
Answer. No, sir.
Question.

I

;

Question. Those fellows were drunk ?
Answer. Yes, sir; they were all drunk. One of them lost his hat in the horse-lot ; it
a white hat, and had his name on it. Mrs. Murphy got hold of that.
Question. Those men were arrested ?
Answer. Those men were arrested and taken up in a day or so. It was Saturday
night when they went on the raid, and they were taken up Thursday morning.
Question. You went down to Kutherfordton to make yoiu- confession ?
Answer. Yes, si v.
Question. What induced you to do that?
Answer. Because I did not believe in this thing, and I thought that the head
leaders of it, the ones that started it, ought to be punished.
Question. They had not done anything according to your account ?
jH.!tirtT. They had not done anything, of course; but then they ought not to have
made preparations for it.
Question. Did you not make as much preparation as they did?
Answer. No, sir; I just sat and listened at the balance." I had nothing to say or do
with it. When I got to find out their business I quit them would not listen to them
or have anything to do with them.

was

—

By

the

Chairman, (Mr. Pol.\xd

:)

Question. These men who belonged to this order, the Invisible
to the negroes having meetings and preaching f

had they

Empire, what objection
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Ansipcr. Thej' did not have much objection to it, only they said they did not believo
tLat the black people ought to be allowed to preach. Some of them thought that
and some of tlicni said they ought to be allowed to have a preacher of their own. and
that the whites ought jiot to be allowed to preach to them. Some of them thought;
they ought not to be allowed to preach at all.
Quetstion. Had this society any objection to colored men voting the radical ticket?
Aiisw<T. No, sir; no objections to it: they never said anything against it.
Question. I thought yo\i said the object of the order was to help the democratic ov
conservative party, and to put down the radical party.
Ansirer. Yes, sir; it was to put down the radical party; but they never said anything about their voting, or anything at all.
(Juestion. But the object of it was to put it down ?
Ansica: To put it down.

By Mr. Cocurn
Quesiion.

:

Did you go

you were afraid of being Ku-

to live in Euthcrfordton because

Kluxed?

went there for fear they would kill me; I knew they would
staid at home, and I went there to keep from being killed.
Quesiion. "Were there any other persons there for the same reason?
Ansicer. Yes, sir; I

Ansicer. There are no others there now they all went't)ack home.
Question. What is the reason they went home ?
Answer. You see they have got these Ku-Klux all taken up around there,

if I

;

is

and there

not any danger now.

Washington, D. C, Ju^y

NICHOLAS W. WOODFIN

The Chairman, (Mr. Pool.) This witness having been called by the
minority, he will be first examined by them.

By Mr.

Bi^vir

26, 1871.

sworn and examined.

members of the

:

Question. In what part of the State of North Carolina do you live ?
Answer. I live in the county of Buncombe.
Question. In what town ?
Answer. Aslieville.
long have you resided there?
Question.
Amwer. I was born and raised in Buncombe County ; I have lived in Asheville since

How

1831.
Question. What public positions, if any, have you held ?
Answ-er. Well, I have never held any public positions, except that I have been a member of our State senate in years gone by for several years I was ten years a member
;'
of our State senate, from 1844 to 1854 and I was a member from our county of the
secession convention in ISGl.
Question. State, if you please, -what is the condition of your State at present, and
especially that portion of it in which you reside, in regard to the safety and security
;

of person and property, and the execution of the laws?
Ansiver. Well, I should pieinise by saying that I have not attended my former circuit
as a lawyer regularly since; the war, and, for some short time before, I went to but few
courts besides my own. I have been engaged in business that has taken mo much out
of the State for the last two years, or a year and a half. But from the knowledge I
have been able to obtain of that immediate section of country, I do not think there is
any want of security to life or property.
Question, \\1iat is the circuit in which you practice did I understand you to say
;

that you jiracticed now ?
Answer. 1 practice in what was formerly the western circuit. I take now part of
the two circuits farthest west. Buncombe' court is the only one I have attended reguI have gone to Haywood County to attend to a particular case
larly since the war.
and I have attended two weeks court in Henderson in some capital cases, two years
ago and I have attended one term in the county of Transylvania. My partner attends
those counties and the adjoining counties regularly, and we keep up a practice in
those counties, including Yancey and Madisim as well.
Question. Do you practice in Rulhcrfonl County ?
Answa: No, sir; I have not attended Kutluribrd court for lift een years or more I
have not been at Rutherford for more than fifteen, I guess. That is southeast of nie,
on the eastern side of the Blue Ridge, and now in a different circuit it was once in
;

;

;

my

circuit.
Question.

What do you know

whose object

is

to violate

of the existence of organized bands of disguised

the law

?

men
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Answa: I have no sort of i)crsoiial kuowlidgc oflheni I ppvliaps am not in a ]>laco
Avhcio I would be likely to kiiow niiuh ol' tliein. I Avould not he lilujly to be intrusted
with the Hccrets of that sort of thiny at my time of life; J sujjpo.se those who are in it
would take youn^^er uieu if they wanted partisans. I havi; no earthly knowland I snpposo you have much moio
edjfo of their existence, except from liearsay
knowled^'o of that than I have, havinjj; soon so many persous from dilferent jiarts of Iho
(South.
I have never seen any one who aihiiilted that ho Ijclonged to the order, though
I know several who 1 understand from hearsay and report do belong to it.
(JucHtion. Do you know, or have you heard, of any disturbances in Rutherford County?
Ansictr. Yes, sir; 1 have heard a great deal of them for the last few months; until
then I had not heard much. Higher up in tho State, and over in Cleveland and
Catawba Ccmnties, I had heard of the dillicuUies there, but less in Rutherford, unlil
It may have been
I have now been away I'rom home for nearly two months.
recently.
three or four months since it commenced to becomo troublesome in Rutherford. Tho
first trouble in Rutherford that made any decided stir in my part of the country was
the killing of some jiarties who were supposed to bo witnesses against some dei)reThere was some outrage of that
dfttors
I believe it had nothing to do with politics.
sort coumiitted upon some negroes 1 am not sure whether they wore negroes or white
who were to be witnesses in tho court of McDowell against some oiicnders,
poojilc
about some liquor-stealing, may be. Those people kilhid in a very cruel manner some
negroes ; I believe that was^o't attributed to any political feeling at all.
.
(Juculioii. "Who were the jiarties implicated in that?
Answer. I do not so much as remember iho names now; tbcywerc imprisoned, I
believe, and have been carried now from McDowell court to the Federal court at
l\aleigh: I have understood from the papers that they were transferred to Raleigh
ill the Federal court.
(Jutfitioii. Do you know how those difScultics originated, or when they commenced, iu
Rutherl'oid i
Aiiawit: No; I do not. I do not now remember that anything that was attributed
to political difl'erences existed there until this outrage upon Justice and his office.
That took place about tlie time I left home. I have been at New York now for several
weeks on some business for my railroads. I heard much of it before I left home, and
much of it from people passing backward and forward, of whom I saw a great many.
(Jut niton. He was counsel, I believe, in some cases ?
Aiifiinr. Justice ?
(^llt(.^>tion. Yes.
An^iiccr. 1 had not understood tliat
I do not think he is a practicing lawyer.
Qiii-'ition. He was engaged in some prosecutions against these i>arties.
Anmcir. It may be but I understood ho was tho editor of a newspaper. He is a
member of the legislature of our State, and I do not think he is a practicing lawyer.
There is a Justice, a nephew of his, I think, who practices law there.
QiU'slion. That is the man himself; he has l)een before tho committee here.
AnstctT. Then I mistake the man
I thought it was the uncle, the older man, who
was in tho legislature the practicing lawyer is a young man quite a young man.
(Jiteaiion. This man is a practicing lawyer ux^on whom the outrage was committed, as
ho himself testitied beibre the committee.
Aufitvvi: Of what age, ])robably ?
(Jittntion. 1 suppose thirty-live or so.
;

;

;

—

—

_

;

;

;

—

;

Anstier. I

By

do not know him personallj".

the Chairman',

Question. J.

(r.Ir.

Pool

M. Justice, of the

:)

legislature,

is

tho

man upon whom

the outrage was

committed.
Answer. 1 did not know be was a lawyer I took him to be a brother of this young
lawyer's liither; ho maybe practicing law now, though I do not know. I think I
have not been in Rutherford for fifteen or sixteen years ; may be quite sixteen.
;

;

.

By Mr. Blair
You have none
:

'

•

of these troubles in your county?
Anificer. No, sir
well, I do not know that I should say none. Near the line of Yancey County, within tho county of Buncombe, I think, it was alleged that an act was
committed upon an old woman by disguised men. I defended the parties defendant.
I suppose that grew out of a dispute about some land title altogether
nothing about
poUtics. As I understand, some disguised men whipped this old woman
and in an
adjoining county, Madison, close to that neighborhood. Judge Henry told me some
time since, as he went homo from court, that he had arrested some two or three men
for whipping two negroes; I believe one of them was a member of the republican
party, and the other a member of the democratic party. They proved an alibi, and the
judge discharged them. Whether they got hold of the reaf ofieuders or not I do not
know. I was not at home at our last court, and I do not know whether they got them
or not.
Question.

—

;

;
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You say

Question.

party

that of the offeudcrs in that case one belonged to each political

?

So

understood I heard it in the neighborhood there from several persons.
Question. Have you heard anything of this Biggerstalf case in Rutherford?
Answer. Yes, sir that preceded the .Justice case, I thiulj;. I lieard a great deal about
that, but nothing that could possibly be evidence
I have it only from rumor. I saw
the assessor from my county, Mr. Deaver
Question. I wish to state to you, in reference to this matter of testimony, that the
committee do not require a man to speak only from his own knowledge he can speak
from information in wliich he has contidence, and upon which he places reliance.
Answer. Well, I heard persons who had been over there Mr. Deaver and others, who
had been over tliere in reference to some distdlery taxes, &c. speaking of the Biggerstaff case, as well as of the murder of this man and his family.
I do not remember t>lie
origin of the Biggerstaff difiiculty that is in the coarse of investigation, though, in the
courts. I am sure they would be able to elicit the facts more fully than I know them.
I understand lie was very badly abused, very badly beaten, and that his life was
despaired of for a while, but 1 understand he has since recovered. I do not know that
I heard the cause of the attack on him; I think there is a difference of opinion about
that. But he was badly abused, as it seems to bo admitted by all.
I tliink I have understood that he had been an active republican, an active partisan in elections, &c. I
think I once knew Biggerstaff when I attended that courts but I am not sure it was tho
same man I knew stVeral men of that name.
Question. Do you know anything about an aflfiiir which occurred in McDowell County,
which is one of the counties in which you practice the liberation of some prisoners
Atisiver.

I

;

;

;

;

—

—

;

;

—

there ?
Answer. No, sir I know what is said about it. Judge Henry wrote me since I have
left home that they had turned out some prisoners I have understood that they turned
out prisoners from there, I think, since I left home. I reckon it is certain they did
turn them out, and I understand it was by disguised men; whether those men came
from Yancey, where it is reported there is an organization, or from Cleveland, or
Catawba, or Rutherford, I do not know. I never had supposed there Avas an organization in Ruthcrtbrd until I lieard of this difiiculty with Justice. I had supposed that
the farthest west they had gone was in Cleveland, except near the State lino of Tennessee and South Carolina. It has been reported that there was an organization in
Yancey County; and it was supposed those of thai organization had come across into
Buncombe and into Madison and committed those offenses of -which I have spoken.
I have not been to the Yancey court since the war my partner attends there. They
have thrown the courts so as to conflict, so that we cannot attend the counties as wo
formerly did they do not come on tho same weeks.
Question. Who is the judge in your circuit ?
Ansicer. Judge Henry is in the circuit in which I immediately live; Judge Cannon is
west of me, and in three counties in which I formerly practiced— Haywood. Henderson, and Transylvania. Judge Cannon holds those courts west and south of us Judge
Henry holds north and northwest of my place, but he lives at my town.
Question. Is there any obstruction to tho execution of the process of your courts, or
any difficulty in bringing persons to justice for crimes?
Answer. I think not; no resistance to process certainly that I have heard of. I do
not think that there is any general complaint of a Avant of fairness in our juries in
rendering verdicts. If there is any defect, I suppose it all grows out of the want of
testiinony. The difficulty of obtaining testimony in certain offenses has been complained of in those localities of which I have spoken. But in my particular county I
do not think such a difficulty exists, nor in Henderson, nor Haywood, nor any of the
other counties. I have not heard it alleged that there was any difficulty in obtaining
justice in those counties. Well, in Madison County, our solicitor, Mr. Lusk, who has
been before you, by the way, complained that he con'ld not get witnesses in ^Madison to
go before the grand jury, or could not get the grand jury to find bills in some cases of
this sort. I have heard that statement, too, from others, that bills were not found.
Different persons attribute it to different causes some of the lawyers who practice
down there think it is because the witnesses do not know, while it is alleged by Mr.
Lusk and others that it was because they would not tell what they know. In tho
county in which I live I do not think such difficulty exists. With indiVidual jurors, or
with individual luembers of the grand juries, there may be more or less prejudice against
men on account of color but I think it is confined to a very few men of narrow minds.
I have defended a great many negroes there since the war) and I have not found any
difficulty in getting fair play and fair jurors.
I have neverfound one of those I defended
who would put a negro on the jury; they always want white jurors; I have defended
some of them for their lives in that county; some of them had their cases removed
from Yancey, because of tho fear of not getting a lair trial there— three capital cases
that I know of
Question. It has been testified here before the committee by several witnesses that
;

;

;

:

;

;

;
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these troTihlos originated for the purpose of <lctcrriii<j republicans, and negroes espeiiiaily, from voting.
Ai'mnr. Ws; 1 have heard that alleged.
Qiuniion. How is the tact in your district in reference to that ?
Answer. In my ]>arlicnlar i)art of liie ((nuitry there is no interference with their votThey geiii-rajly assemble by common con^ent near tiie dill'erent jxdl-boxeH, march
ing.
up in linej and (h'posit their Italiots as lliey i)ass by and 1 tliink no one would risk
interfering with tlnni in anyway. Two years ago and mon; we had a .serious ditlicnlty
got up on the day of election tJiere, in wliieli oik; man was liilled and a great many
other.s wounded
a serious iighttook place at the place of election.
;

;

(Jaeslioii.

In IJuncombef

Atmwcr. Yes,

By

sir.

the CiiAiiniAX, (Mr.

Pool

:)

In Ash(5ville ?
Ansirer. Yes, sir. Tliere was one negro killed who had behaved himself very badly.
Ho aud a whiU; man belnived very liadly all day, each trying lo get up a general diffiIhi an<l two or lluo' olher colored men, and this whjte man aud
culty, as we-eall it.
Qiicstioti.

qii;irrelin<j. and each had cliil)S and weni w a'iking up and
They started a
th(( streets menacing the otiieis during tiieday of the difli<ulty.
light early in the day, which wassniipresseil liy thesherilf. That (piarrel kcjit updnring
the forenoon, and until, 1 suppose, maybe 2 o'clock in the afternoon, or later, when it
culmiiKitediuaiiretty geneial light, bring, and throwing of stones, which lasted a minute
or two only. 1 nnderslood tiiat it origin.-iled in this white man challenging the vote of a
colon-tl man inside
it was objected that he had no right in tliere to cliallengi;, and he
attem])ted to light with one colored man in the yard alt (U'ward. Th('y ke])t up that running ([uarrel during the day. Peaceable men saw that they were endeavoi ing to get up a
general light, and iliey tried to avoid it. Dining the evening one colored man voted the
(lemocratic lickit.and sonu', of them threatened to whip him, aud others to kill him, for
that. They surrounded him, sonu? of the ycmng men, to protect him with their pistols.
This negro man that was killed was one who had been in the dilHculty in the morning
he was lbrenu)st in making a threat against the negro tliat had voted the democratic
Well, I was not immediately present then I was down at
ollici;, had gone
ticket.
there a short time lietori'; but I was back while they were lighting. I gathered this
from the testimony taken; I was counsel for the white man who was imprisoned for
the shooting, aud the other white men who were indicted for rioting. Silas, the negro
iium they sought to attack, was surrounded by some white men for protection. This
troublesome man, Ledi'ord he ii^a troublesome and bad man, proved to be so since
was knocked down by this negro mau that was slatn, as it was supposed. Ledford was
on his hands and feet when the other was shot, as it appeared from the testimony. He
ceased shooting, and it was thought he did not kill his adversary'; that his adversary

another white man, were

down

;

;

my

;

—

had knocked him down, and that he was shot by another man, as it was supposed.
It never was ascertained by whom the shot was lired.
There was a general firing the
liring was very rapid
there were eighteen colored men wounded; uo white man was
badly wounded I believe one or two were touched a little in the leg, maybe. This
man was shot through the head he died that night. I got back as he was lying there
bleeding the negroes wcnj all running away, and I met them as I was going there. A
few persons jiursued them a short distance, and then stopped. Two or three troublesome men of each color originated that difiticulty, and prosecuted the quarrel all
through the day, aud seemed to be determined to get up a general disturbauce.
;

;

:

;

;

By Mr.

Biccic

Qiustion. Did the priucipal causes seem to be the challenging of some colored man's
vote by some white mau, aud theu another colored mau voting the denmcratic ticket ?
Annucr. Those seemed to he the two causes of the quarrel, oue early in the morning,
and the other later in the day.
Quislion. The two together brought on a fight ?

They brought on a light which seemed to be general.
Can you give the date of that occurrence?
ought to be able to; it was more than two years ago the fall court last
past that the case was disposed of in court. I should say it was more than two years
ago. Siuce that time we have had entire quiet there
each i)ar<y seems to keep aloof
from the olher in clectioneei'ing and voting, excejit that the candidates go among them.
(Jitt-iliou. Can men uow vote freely, regardless of politics?
Aiixira: I think .so; I think uo oue would say to the contrary there, uo one well
AiitsHcr.

{hu'vlion.

Ansirir. I

;

accpiaintcd with the country.
(Jiictlioii. If a negro attempted to vote the democratic ticket, you say there has been
a great deal of ditiicully is that wearing oft"/
Aiisucr. It is. This same colored man and two others in our town vote the democratic
ticket, aud have voted it ever siuce, as I uuderstand it; aud at the last election I understood a great many voted the democratic ticket.
;
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Qucition. "Without disturbance

?

'
sir; I think so.
So that a better feeling is growing up on each side?
he
votes
the
demonegro
little
if
a
Amicer. Yes, sir I think so. Tliey may scold a
cratic ticket, and it makes him a little' unpopular with them. George, my servant,
good
man.
talk
with
years,
is
very
many
1
a
who waited upon mo at the hotel a great
him a great deal, and he does not seem to be afraid; he did not from the start think
insolent,
being
little
made
it
worse
a
thought
Silas
by
He
there was any great danger.
hallooing for' Seymour and Blair. Some of those who wanted to get up a fuss encouraged him to halloo and huzza for Seymour and Blair, and then they sot at him. I do
not think either of the causes that day would alone have been sufficient to have caused
any disturbance there. This man Ledford was committed, and a true bill found against
him for murder. The case was removed to the Henderson court, and upon full examination, upon habeas corpus, before Judge Henry, he thought the evidence did not justify the prosecutiou going further, and the case went off. The ease w-as tried before
Judge Cannon it was removed from Judge Henry's court. Upon hia opinion, and
that of his solicitor, Mr. Henry, his brother, who lives there— upon their opinion that
it was difficult to ascertain who fired the fatal shot, they allowed the case to go olf.
At my suggestion, they allowed the jury to be impaneled, however, as I had witnesses
there' for the defense, and they allowed a verdict of not guilty to be rendered. Since
that time Ledford has behaved very badly. He left the State, but after a while camo
back, and has been cutting up in the same way. He is not protected by any party; I
believe he is denounced more on the part of the conservatives than by anybody else,
because they look upon him as a disturber of the peace as one wKo would bring them
into trouble' if he could. He has had to go away again—has left there. All the young
men indicted for rioting were let off at the instance of the counsel ou both sides. I
appealed to the judge to stop the case with the view of allowing quiet to prevail to
to permit the solicitor to enter a nolle
let bygones be forgotten as much as possible
jjros.'; to take a confession of submission, and to submit to a nominal fiue for a riot;
which they did, and paid the costs. £Lt was approved l)y all the members of the bar present, I believe, with but few exceptions. They said to the court that it Avas the best thing,
for prosecuting it would only keep up bad'temper, and imprisoning them would perhaps lead to further prejudice. The judge advised it, and the solicitor took that course
took a submission, and they all paid the costs.
Qiiesfioii. Was the judge a republican or a democrat?
Ansicer. He was a republican— Judge Henry— who has been here before you as a wit-

Amwer. Yes,
Qu-estion.

;

;

—

;

;

—

ness, I think.
Question. Is the solicitor a republican ?
Ansiver. Yes, sir ; he has been before you also.
Question. Entries were made by the consent of the judge and the solicitor?
Ansiver. Yes, sir and by the public concurrence of the members of the bar generally.
;

Since that time we have had no disturbance there on any public occasion at all. Well,
there is more disposition to conciliate the colored vote now by both parties. Since it
was found that their right to vote is fixed, that it is unalterable, as they suppose, I
think both parties are now seeking for their votes, and a great many of them voted on
each side at the last election. I think these causes are pretty well done away with us.
Question. Are there many of your people under disabilities in your region of the
State?
*

A

good many.
Ansiver.
Question. Is there much, complaint
account

?

In other wordsj'what

all?
Ansiver. Well, I think

efl'ect

made of the

condition of your people on that
disabilities have upon you.

would a removal of

would have a good effect. I labor under disabilities myself,
friends and acquaintances are under disabilities, some of
hold office, or at least would like to feel that they are
I cannot see any evil that would
I think it would do much good
eligible to office.
I think it would give us a much better representation in our legislative
attend it.
body than we have been having in the last two meetings of our legislature. I think
we iiad a want of experience, certainly, among legislators in our two last assemblies.
Wo attribute much of that to the fact that those who have had experience and have
had the control of public aflairs in the State are almost generally under disabilities
now. Comparatively few of our people have been relieved— just now and then one
who happened to have made timely application, or had it made for him.

and a great many of

whom,

it

my

I suppose, 'would like to

;

Question. Have not men who have been relieved from disabilities frequently been
quite as obnoxious to all the grounds of exclusion from office as men who are yet
under disabilities? Has it not l)een considered that the removal of disabilities has
been a matter of favoritism rather than of justice ?
Ansiver. 1 suppose it was because persons happened to be here, or had fi-iends who
made application earlier I do not know. I suppose it has generally been done by
persona being more prompt in making application than otherwise. For instance, Gen'

;
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except more effective during the war,
what we Hujiixiscd to be the rijrhts of
fhc South.
I Mupposfi ho was as active as most men, and heinj^ a pul)lie man he had
mnch inlluence. He was n-lieved; he hajiix-ned to have friends here, and put in his
Jiidf^e Merriman, who was from my
application, and it passed through, I 8upi)ose.
town, was also relieved he is now at Raieijjh. 1 do not know exactly how he stood
but since the war he certainly has
diirinji the war; there is some debate about that
liccn strong with the conservative party, and against the nspublican party.
Those are
spcciiricns; we have a few men relieved hen^ and there through the State.
I 8U])})oso
it has been done because they happened to have a friend here that intcijioscd for them
we hapi)eued to bo more negligent in ajiplying for it.
earlier than the balance of us
Oucxlion. In other words, the keeping those men cow under disabilities does no pos-

ho was like myself,
oral Clitigman was roliovnd
until the (iiiiil siuTcniler staiuliiig up Htroii",' fr)r
;

;

;

;

good

sible

Annwrr.

f

I

do not think

it

does.

up bitterness and soreness?
Of course it is more or less a source of

Quextion. It keeps

irritation to the parties who labor
it to feel that they are under a ban and not eligible to any position
that is not
lik(dy to conciliate very much on the contrary, it is irritating to most ]>ersons, more
or less. And I sujijtose it wf)uld be more so to the younger men especially, who are
aspiring in their hopes of promotion, than it is to older people.

Answer.

under

;

;

By

the C'iiaikm.\n, (Mr.

Question.

Have you any

county of Yancey

Tool:)

idea of the extent of this

Ku-Klnx organization

in the

f

Ansu-er. No, sir, I have not; I have heard it suspected that there is an organization
to some extent there. I heard more of that from M.-iJor Rollins, who was with me in
New York, than from any one else; he thinks it is liiuiteil in numbers iu that county ;
that probably it had its origin iu Tennessee, across the line ; he thinks it is sufficiently
numerous to be somewhat dangerous in that locality, but he does not think that many
of our citizens are concerned in it.
g_
(>mntlon. He thinks they come from over the Tennessee line ?
Anxirir. Yes, sir
and jirobably have extended the organization on this side. He
thinks there are several persons there who are concerned iu it ; whether it is progress;

ing there or not I do not know I have no opportunity to judge.
Question. This colored man you spoke of being attacked in Madison was named Brooks,
was he not ?
Answer. No, sir; that is anotlier case. Brooks was attacked by the Hunnecutts he
killed one of them and crippled the other I have heard that both died, and then I
heard that but one died 1 am not sure how it was.
Question. State about that Brooks case, as far as you have heard.
Answer. Well, I was asked ai)oiit that iu New York several months ago, and denied
it
I had not heard of it at all until I went back home and in(iuired about it
I heard
more about it then. Tliej- lived in Madison, near the State line, as I understood. The
colored mau was attacked by two men liy the name of Hunnecutt, he and his family
outraged in some way. Whil/ he was hiding from them under the bed he alleges that
they made some attempt to have violent knowledge of his daughter, aud he came out
from under the bed and killed one with an ax, aud crippled the other. What that
grew out of I am not prepared to say I understood, but I do not know *vhat it was
1 understood among several persons there that they had l)een a set of iieebooters along
the line that they had not been opposed to this man in politics at all, but were themselves republicans. I do not know that that is so but they were bad meu, those Hunnecutts. I suppose this grew out of some iinsjudice against the race, not out of politics.
Question. You did not understand that was a baud of disguised men that went to the
house of Brooks ?
Answer. No, sir; I did not understand that there were any but these two Hunnecutts;
tbey were disguised I do not think it was understood that there were others with
them I have not so understood it.
Question. The case you spoke of, where a body of disguised men went in a body, was
a different case?
Answer. That was a different case Judge Henry spoke to me about it first, and said
that he had issued a Avarrant to arrest two, and the magistrate the next day would
have others arrested. But I think they never identified any of them, except one of
those two, and he was perfectly satisfied that that one was not guilty that the woman
Ava-s mistaken in identifying him.
He was a republican, and very active against the
supposed organization of Ku-Klnx, this particular man that was identified the other
she was so certain about proved an alibi, and he was a democrat. I have accosted several persons from that neighborhood, aud arraigned them about it for allo^ving such
a thing. They told me that it grew out of a slander one of those negroes had made
against a respectable white woman, not out of politics or anything of that sort. That
was the palliation ofiered by some democrats I talked to, who were u^) at AsheviUe
afterward, from Ivy aud that neighborhood.
;

;

;

;

;

;

;

;

;

;

;

;

;

;
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Question. This -was up in tho mouutains?
Ansicer. In the mountain regions.
Question. And beyond the Blue Eidgc ?
Jiisicir.

And beyond

the Bhie Ridge;

we have

eleven cotinties beyond tho Blue

Ridge.
Question.

You have had very

little

Ku-Klux disturbances beyond the Blue Ridge ?

Answer. Very little none that I now ren^ember, except these instances I speak of;
but whether "they belonged to the organization, or weroonly individuals who disguised
themselves and did it, I do not know.
Question. As you come down from the Blue Ridge and get to the foot of the mountains, you first strike Rutherford County and McDowell County ?
;

Ansiver. Yes,

sir.

Question. You have spoken of the disturbances in Rutherford County, and of the rescue of the prisoners at McDowell. Then come the counties of Cleveland, Catawba,
and Lincoln I

Ansicer. Yes, sir.
Question. What have you heard of those counties for the last year or two ?
Ansicer. There has been a great deal of complaint of Catawba the last twelve months
or more, and more recently of Cleveland. I pass there often. I pass Newton, which
I had much to do with Dr. Mott, who
is in Catawba County, and Catawba Station.
I am one of the directors.
is president of our railroad
Question. He is president of the road that runs through that region ?
Ansicer. He is jiresident of the western road ; he and Dr. Powell, who was a former
president of the road, live at Catawba Station. From them I heard more of this thing
than from others. Dr. Mott is a republican ; I believe Powell is not.
Question. What did they say about it ?
Ansicer. Well, that they had appeared at Newton on two or three occasions ; that
they had run off a colored man, I believe. He lived there, and was said to be a bad man
well, in what respects l>ad I do not remember but I believe no party defended him
particularly. They had, in disguis*! form, notified him, perhaps had chased him, and
he had to leave the country they threatened him. There were some cases of whipping there a year and a half or two years ago may be. The parties were brought up
before Judge Mitchell ; I believe they did not identify them sufficiently to induce
Judge Mitchell to bind them over. There was one man whij^ped there, said to be
ratirer a respectable, plain man, by the name of Rhinehai'd, I belicA'e ; it led to a great
I do not know if they ever ascertained the perpedeal of ilistvu'bauce at the time
trators of the offense. I do not attend that court, but I believe they were never able to
ascertain the persons who committed that offense. Lincoln is the county out of whicli
Catawba and Gaston were both made, and Lincoln is the center of the three. I know
some parties said to live at Lincoln, but I do not remember to have heard of any outrage committed in the couuty of Lincoln itself; I do not now remember any.
Question. Have you heard of it still further down, in Alamance, Rockingham, and
;

;

;

;

aloug there

?

I have heard of these things as they progressed, more especially
the military were down there. I have heard a great deal said about it, but I
suppose that nothing I have heard could be information to the committee I sui>pose
you must have heard quite as much and from persons having a more direct knowledge
of the extent' of these offenses. The Stevens murder was very much talked about.
Question. That was over in Caswell County, along the Virginia line ?
Ansicei: That was in Caswell County, near tho Virginia line. And the hanging of
those jiersons in Alamance made a gi'eat deal of talk in our part of the country. I think
it was as generally condemned in my part of the country by one political party as the
other. There was no toleration for it among our folks; among the most of them
there may be some exceptious. The most that I have known of that is from hearing
the judges speak of it, and parties concerned in the investigation, and from reading
the accounts of it in the newspapers.
Question. Do yon know whether any men of character, who lead public opinion, are
implicated in these things ?
Anstver. I have heard a great many suspicions expressed, and opinions of individuals
expressed, that A, and B, and C were concerned in it but to say that that has been
weU-established public opinion in regard to these persons, I cannot say so.
Question. You have no personal knowledge of any men of standing being in it?
Ansicer. No, sir I have no persoual knowledge of any one being in it, or else I should
have spoken of it publicly loug ago I should not have favored it.
Question. What has been the behavior of tho colored men in your section of the
State?
Ansicer. It has generally been good.
Question. In those counties west of the mountains, of which you have been speaking, over beyond the Blue Ridge, there are very few colored men, are there not ?
Ansicer. Comparatively few; more in my eoimty than in any othei', I think; there
are very few in Yancey, Madison, Haywood, and Transylvania.
Ansicer. Yes, sir

;

when

;

;

;

;
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altogether do you suppose there are in Yaucey

understood that there were only twenty-one colored voters there.

Queslian. In the whcilc county ?
Aitawrr. Not more than that, 1 think.
in Madison, or in Transylvania, or in

I douht whether there are fifty colored voters
Jackson there are more in Jackson, but not.
reckon; there are very lew ni> th(!re in any of those counties. I
believe we have in IJuncombe about four h.indred colored voters.
(Jiieslion. How many voters in all have yoii in Buucoinbo Couutj' t
AiiHWcr. About twenty-four hundred.
(Jucstion. And you have four hundred colored voters!
Aiiswn: Al)ont that. In the main, our colored people have behaved very well.
(Jiieslinn. You live in a section of the State where there are very few colored meu ?
J mini: Very few.
QucHtion. And that element is of comparatively little consequence in the way of
voting ?
Anawcr. Yes, sir it excites but little attention one way or the other, except in Asheville, where the most of the voters are.
Queatioii. You say that at the riot that occurred at the ballot-box in Asheville there
were eighteen negroes wounded and one killed ?
Anawcr. Yes, sir.
QitcstioH. No white man was wounded ?
Anawcr. I beli(!ve there were two white men slightly wounded it could not have
been serious or I would have remembered who they were. They commenced with
sticks and stones, while the others had repeaters and shot at them.
Question. Tiie white people fired ?
Annwcr. I think the colored men, some of them, fired some had very old pistols, but
threw them down aud ran away after a few shots. I suppose the others had better
implements, and were more accustomed to using them, and so on. I met them as I
came up from my office after I heard the firing begin I met them going in a crowd;
they ran very confusedly were very much alarmed even those who commenced the
aliiay were the most active in getting away.
Qiication. You thought that stojiping the prosecution of these rioters would be apt to
quiet down the ]>ublie feeling f liertAn><wcr. That is what we tl.<iuglit. "W'e thought that it was for the good of the community, and best for all partiis. that there sliould be no further prosecution. I think
that was the intention of those who moved it. Judge Bailey and I concurred in that
he was formerly judge of our superior court for a great many years, a mau of high character, a good man.
He is practicing law now. Colonel Coleman and, I believe, all the
members of the bar concurred in that view, that it was the better course. It met the
views of the judge and of the solicitor, and I think they all concurred in the sameopiuHowever, I do not know what they have thought about it since perhaps the
iou.
judge entertains a somewhat different opinion about it since,
(JiiesiioH. Have you observed the course of the public press in the South in treating
of these disturbances, the public press of the respective parties?
Answer. Well, I can only speak of what I hear said of the press; I do not take anj- of
those papers. I never took the Standard for a great many years, nor the Sentinel; I
do not take any of those jiapers. 1 take no State paper outside of my own town, and
do not read them. There are two papers in my place that I take, one on each side.
Question. What is the course of those papers, one a republican and the other a democratic paper f
Answer. Well, the one who edits my own paper I am not on terms with I do uot
speak to him he and I difl'er a great deal about many things. The course of the few
leading papers there, I reckon, is very well known. A great many of them seem to
apologize for, or to make no allusion to this thing while, on the other hand, the others
seem to make the most of it they seem to make it a matter of political contest, for
continued abuse, on the respective sides.
Question. You mean to say that the democratic papers are the ones which palliate and
justify and make little of it, while the republican iiapers are those which denounce it
and oppose it ?
Answer. In the main. There are some democratic papers very decidedly against everything of that sort.
Question. What papers are those ?
Answer. The Old North State, in Salisbury.
Question. How about the Ti-legram, at Raleigh?
Answer. I do not know; I do uot take it. I have seen but two or three copies of that
paper.
Question. Do you know any other democratic papers except the Old North State and
the Telegram that have denounced these outrages ?
Answer. I do not remember now. I do not see any of the North Carolina papers

more than

;

fifty, I

;

;

;

;

;

;

;

;

;

;

;
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scarcely, except those published in my own town.
I see iu those and the other papers
that the general complaint with them is that that is the case, that they treat it as a
party question, the one palliating, and the other making the most of it; so that we
may not have the most entire contidence iu the statements of either side touching it
at least that is the way I understand it.

By Mr. Buckley
Question.

You

Answer. Yes,
Queslioii.

:

you were a memher of the convention that passed the

state that

nance of secession

ordi-

?

sir.

Did you vote for secession ?
sir
we all voted for it.

Answer. Yes,

;

hundred and twenty members.
Question. You yourself are under
Answer. Yes,

There was no dissenting voice out of the one

disabilities?

sir.

Question. Have you ever applied to Congress to be relieved ?
Answer. Yes, sir; I handed my application to Mr. Pool. It is before Congress, iu a
general bUl, I guess. 1 gave it to Mr. Pool some time ago.
Question. It has not yet been acted upon?
Answer. The bill in which it is, I understand, has not been acted upon.
Question. You think, then, that so far as you know, among your personal acquaintances, the relief has not been confined to parties, but generally to those who have
applied for it ?
Ansicer. I suppose that was so. The few porsniis I ionld point out that I could hear
of being i-elieved, I suppose, happened to be h'v tin msilves, ortohave friends here. I
know that Colonel Davidson was relieved hr was lu tl>e convention with me.
;

By

the Chairman, (Mr. Pool:)

Question. Is he a leading democrat in that section ?
I suppose it was like others, because he happened to be here; he
Ansicer. Yes, sir.
frequently. I suppose it was got through in that way, while the others of us
part, however.
neglected to apply at the i^roper time. That is all conjecture on
.

was here

my

By Mr. Buckley

:

Question. I did not quite understand you in reference to the whipi)ing of the woman
What was the cause of that whipping ?
of.
Answer. The case has not yet been tried. I have examined the case in my oliice, only
of my own clients. I said to them that if they were guilty of whipping the woman I
hoped they would be convicted. They denied having anything to do with it they
said they could prove an alibi. The alleged cause of it was that she clai,mcd the land
on which her husband had died, and her dower in which she had released irregularly;
and she claims the laud on that ground. One of these defendants owns the land, "as
he thinks, and has a suit pending for it. It was supposed she was abused about that
whipijcd with rods. She is quite an old woman, and it was a great outi'age. They

you spoke

;

were disguised.
Question. I believe you stated that a great deal of difficulty is found iu identifying
the parties who commit tlicse outrages by reason of their disguise ?
Answer. I suppose that is the chief difficulty.
Question. You think that is the reason why these disguises are resorted to, to prevent

detection ?
Answer. 1 suppose

By

so,

of course.

the Chairman, (Mr. Pool:)

One question

Question.

What was

liis

in regard to the
positidn duriug the war?

know

husband of

this

woman who was

whipped-

do not know whether he was living during the war.
She is quite :\\\ old pi rsf)n, and it was a great outrage, whoever did it. 1 think there
is no allegation that it oiiginatcd a))out anything else but that j)iece of land.
Question. You heard that Ironi yoiu' clients?
Answer. Yes, .sir; only IVom my clients. One of them, by consent, went free without
day by payin.u the cdsts. J lir nilnis declined doing so, under my advice, because they
said tliey wfVf imt .miill y. uimI mild prove "it clearly. I told them it was due to their
character as eit izeiis liat hey slmulil be able to prove themselves clear of it and stand
atrial, and they are standing it. I was absent from this past court, and my partner
was sick. Judge Henry wrote me that none of my cases were tried, except some of
parties who were in jail, and I suppose that, with others, they were continued dui'iug
my absence. I think it has nothing to do with political organizations.
By Mr, Coijurn
Question. You stated th:it it was your opinion that it would be better not to pro.secnte
these cases for tins riot that occurred there ; what is your opinion as to the propriety or
Answer.

I

dn

utit

that

I

;

i

t

t

:
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men who

arc accused of goiug

opposid- to that whi;h existed iu
the case I sjieak of. Tin- case [ sp.ak of was (»nc of a siKhlcii (luariel gotten up by bad
men on both suh;s; it ereati-d a great d.;il of (hadly Idling Ijctween the colors in our
town. I thought it would b<; better to let tlic inatti-r quiet down as nnieh as possibh'.
Where parties counnit
Tiiis, 1 tliink, ought to bo jirosecutetl with the utmost vigor.
oft'enses in disguise tliey ought to be doubly pnnislu'd, because of the difticulty of
detecting thiui and tlio danger of the exaniidi- that is the way I talk to tlieui about
I think that was the
I do not think the cases are parallel at all, or analogous.
it.
it was nothing but a
better course iu that case; tliere was nothing sccict about that
Rud(h'n ebullition of jiassion suddenly aroused by two or three bad nieu on both sides
bringing it about sonu^ of them i)aid juctty d(>arly for it, too.
(JiHi<lioii. Yon think the best remedy against these outrages is vigorous action on the
part of the Government ?
Answer. Vigorous action on the part of the courts. The great dilTicultyis to procure
testimony, it -seems to me, whatever tribunal you have. If the evidence could he had
Th** most of our judges are
I think the tribinials that exist there would try them.
republicans, and the sherifl's are re])nblicans; there is no difficulty iu executing tiie
hnv if y(m can get the proof. I tliink the .same dilhculty would exist iu Federal courts
in getting the proof; lliat is tlie difficulty at last.

Ansmr.

I

think the reason of

tin- tlniig is

just

th(^

;

;

;

By Mr. IJlckm.y:

it

Qncsiioii. Do you think the same dilliculty would exist in getting juries?
Annwcr. I think iu some counties it would be so, where they had very much influence
might be necessary to remove the cause, and by our laws you can remove it.

By

the Cii.mum.vn, (Mr. Pool:)

The grand juries cannot be
Anmnr. They cannot; that is so.
Qiicxlioti.

atl'ected

by the power of removal

?

By Mr. CoBfi:x
Question. In relation to the difticulty about witucs.ses, is it not a matter of intimidation, as well as a matter of ignorance, that prevents testimony being had ?
Answer. Well, it may bo intimidation or it may be i)reconcert, previous pledges not
to give testimony.
(Jtu'slioii. That would also bo a trouble, intimidation or agreement not to testifv ?
Annnrr. I suppose, from the testimony I have seen published here, that a part of the
obligation of these secret organizations is not to divulge upon each other. I suppose
out of thai would grow a difticulty iu getting testimony from them that is a mere
matter of opinion, from what 1 have seen. There are some men said to be concerned iu
it that would be apt to visit their vengeance upon witm^s.ses that v.-ould expose them
and convict them I would not undertake to say that they would not do so iu counties
wliere they are strong. Some half a dozen or more counties in the State have been
agitated by them perhaps more than that number, but hardly a dozen, I think, that I
;

;

;

have heard spoken

ByMr.

of.

Bl.\iu:

Question. How many counties are there in the State ?
Answer. There are some eighty-odd, not quite ninety counties. They have made so
counties since I was last in the legislature that I do not know the number
now. We had eighty-three or eighty-four the last time I took notice of it. We have
eleven counties west of the Blue Ridge, iu the section of country where I live, a
high, broken, rough country. We never had many slaves in that part of the State, iu
those counties. Cleveland, and Catav.'ba, and Iredell had not a great many. Iu tiie
Piedmont counties there were generally a few more slaves than in the counties beyond
the mountains; not many. I think, ti'om what I could learn, that these particular
counties, Cleveland and Catawba, and those counties not having very many slaves,
have been more led on by a few leaders; a few leaders have put this thing on foot and
kept it up more tiian any general prejudice against the freedmen. There wei'e not a
great many slaves iu those counties, not many. I think they wei'e generally humar.e
toward their slaves tiii'v were not people who worked them hard those Catawba
peopl*weregeutle,(iuiet people, good farmers, and very orderly people, as a general thing;
there were few indictments, little or no debt, generally an orderly people iu Catawba,
Lincoln, and Gaston Counties. But there seem to have been some organizations iu
their villages that extended into the country and excited these acts; I guess originating with very few people.

many new

;

;

"
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Washes-gton, D. C, July
H.

"\V.

GUION

28, 1871.

sworn and examined.

Tbe Chairjian, (Mr. Pool.) As this witness
yon will please commence liis examination.

By Mr. Blair

is

called at your instance, Mr. Blair,

:

Qiudtion. State where you live, and how long you have lived there.
Answer. I reside in Charlotte, North Carolina, and I went there in 18G9. I have lived
in that vicinity I'or thirty years. I have also lived iu Bladeu County, in the eastei'n
part of the !<t;lt.-, during the war, from 1861 to 1869. I was born in the eastern portion
of the State, iu N('wl)eru.
Question. State, if you please, what positions you have held in the State.
Answer. Well, sir, 1 have never held any public position at all. I was president of a
railroad from 1855 to 1863.
Question. Are you a professional man ?
Aimoer. I am a lawyer by profession.
Qvtstion. Do you practice law now ?
Avsiver. I practice law in Mecklenburg and surrounding counties, in the circuit court
of the United States at Ilaleigh, and in the supreme court at Raleigh.
Question. Tlic! object of this committee, as you are probably aware, is to ascertain
whether the laws are executed, and whether life and property are secure in your State,
and especially iu that portion of the State in which you reside.
Answer. That is the object of the committee ?
Question. Yes that is the object of our investigation.
Ansiver. I will answer the question in such form as you may suggest, directing my
attention to particular matters.
Question. Answer generally whether the laws are executed in your State, the laws
against crime especially.
Answer. Well, they are generally executed the fault is in the judiciary, if anywhere.
Question. There is a reasonable degree of security for life and property in your State ?
Ansu-er. Yes, sir; life and property are perfectly safe.
Question. They are perfectly safe iu your State
Answer. Yes, sir that is, in some places there are outbreaks, but this danger to
property arises from these Loyal Leagues. There have been a great many lawless acts
committed by the Loyal Leagues, so we suppose and have reason to believe the burning of barns,'the destruction of cattle, horses, and mules.
Question, ^^'ho compose the Loyal Leagues ?
Answer. I believe they are chiefly composed of negroes and low white people. In the
county adjoining the one in which I live, in Gaston County, within the last eighteen
months, there have been a great many outrages committed burning of barns and
dwelling-houses. In some cases they have caught the parties. Now, I do not know of
my own knowledge that it was done by the Loyal Leagues, because I know nothing upon
tb3 subject it is only from what I learned from those gentlemen in the county with
;

;

'?

;

—

—

;

whom

I

have associated.

you that you can speak here upon information as well as
from personal knowledge the committee do not restrict a witness. If you have inforyou are at liberty to give us what you know in that way,
which
you
rely,
mation upon
and your means of knowledge.
week
that I got all the information about it that I know
last
Answer. It was only
and I had not any idea that I would ever be called upon to testify about it, and thereinquiries
as I otherwise would have been. But I was in
in
my
fore I was not as close
Gaston County last week on some business there was a public sale of some property
assembled there. After we got through
gentlemen
great
many
were
a
there, and there
with the sale, some conversation on various matters occurred. After a time the coniuquii-ed
about that merely to pass away an
upoji
barn
burnings.
I
versation turned
Several gentlemen gave me assurances that these burnings of barns and
idle moment.
proceeded
from the Loyal Leagues that they
occurred
in
the
county
had
houses that
had arrested several of the ofleuders and that those persons who had been arrested
from the city of Raleigh, from the
come
burn
them
had
directions
to
their
said that
Question. I will state to

;'

;

;

;

;

chief leader in Raleigh.
Question. What is the Loyal League ?
Answer. Well, sir, that is more than I know. It is the negroes and low white people,
who seem to be banded together in a secret association, which is governed in the
most remarkable manner, controlled from one end of the State, I believe, to the other,
and has been. At our last congressional election a candidate was run on that side
whose name had not been mentioned previous to the day of election, that I had heard,
or that had been heard by a great many others yet there was an almost unanimous
vote throughout the whole district for that one person.
Question." On the part of
Amwer. On the part of the radical party, or the League we call it the radicil party,
;

;
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North Carolina it is not radical wc do not voto there on national politics;
they aro ncvci' discussed.
QiitKlion. Wliat is tlx^ line of division ?
AiiHWcr. It is onr State dillicnltics, and State troubles, audStato debt the inferiority
of our jndiciary (h-iiartnicut, in my opinion, f^ives rise to the -whole troul)l(\ I have
always been of the ojiinion, as a lawyer, that the jndiciarj' de]iurtinent is the mainstay of a republican ffovernment, or of any stahh; jio\<riniieiit. It is the arbiter
ai)i»ointed by the Jaw and tlie constitution, to which all dillienlties lu'tween persons,
and the punishment for crimes, sliall be referred. A i>arty has a right to drag another
party before tliis common arbiter for di^cision. If that arbiter is incompetent, or is
corrupt, oris partial, of course there is loss of contidencc there is no conlidence in
that dei)artm<Mit of the gov«'rnment. And lam jiaim-d to say that in our State our
judiciary system is a farce
it is little more than nominal.
Init really in

;

;

;

;

In

(,>ittnlioii.

what respect

is it inetlicient ?

Jiinurr. With tlie couunon peo]de it is very often that yon hear the remark that
that they would bo moved
they expected the Judges to decide so and SO, ]K)litically
by political inlliiences, ])()litical preferences and i)artialities. Well, the great majority
they do not know law. The people generally
of onr judges ani utterly inc(im]>eteiir
believe that they uvv moved liy imlitical jirefcrences.
(Jiii'slioii. Does this opinion, whicli yon say is generally held throughout the State,
disincline the ])cople to refer their dili'erciices to the jndiciary ?
J)iinra: It inclines tliem in many cases to take the law into their own hands; that
is tlie law of nat ure.
A man will seek his own defense if ho cannot get it in any other
way. It i)roduces a tendency that way; and then it docs not require much of an outbreak to cause a half a dozen men to club together to put down olleuses.
(JiKxIinn. Are there any organizations other than the one of which you have spoken
;

;

—the Loyal League?
Aiinwcr. I know nothing
the

of the Ku-Klux organization, except

1 have never mixed up with them.
That is not in your line ?
I Jiave never been a candidate in my

i>aiiers.

I

am mighty

what

little

I have seen in
of a politician.

Qiicifliou.

AiiKu-n:
life for anything before the people,
and I do not know that I ever expect to be. I li.ive attended to my business closely,
and not interfered with anybody's else business, unless I was paid to do it. As to the
Ku-Klux organization, I did not believe there was such a thinj^ in the State until the
I was i)crfectly surprised by the
trials before the judges at Raleigh last summer.
evidence that was introduced of an organization existing in Alamance County. I
have no reason to believe that it exists anywhere else except there, and the recent
developments made in Rutherford County. And the opinion that the troubles arise
from the incompetency of the jndiciary department is somewhat sustained in the evidence there, because Judge Tourgee, in whom very little contidence is placed, is judge
there.
He is a foreigiK-r, and tliought to bo a corrupt man, and Alamance is in his
district.
The troubles in Rutherford Coiinty are where Judge Logan resides. All the
members of the bar in his circuit and district have signed a memorial to the legislature,
which will be presenterl next winter, refiniring his removal, for utter incompetency.

He

is totally incapal)le of administering the law.
Qncidoii. Is it alleged, and do you believe, that this organization has originated there
his ineompeteucy ?
Yes, sir; on account of his partiality in punishing criminals, and in not sustaining the law as he ought to do. This iireseut difBculty I have only heard of it
was because lie has punished men inqiroperly. I refer to this Liggerstatf difficulty,
where a man had taken his gun and tired into the honse of another, und attempted to
take t he life of anot her there. He was brought before the judge, and was fined only §20.

by reason of

Anmo:

—

(,ht<:itii»i. What case was that?
Aiiswn: That had something to do with the Biggerstaff case; I never ferreted out
the facts; I never felt nmch inclined to do so. It was a want of discrimination
on the part of the judge in punishing offenders. The highest crimes were not punished
as they deserved to be, and the ])eople took to punishing them themselves.
(Jitrstioii. You do not recollect the particulars of that instance?
AuKwci: It had something to do with the Biggerstati' case. There we're two families,
and the radical had shot at some other member of the family, I believe, and attempted
to take his life; maybe he tired twice; and he was only fined $20, after trial and conviction. That was looked ujion in that district as encouraging crime.
And then the
other parties were otlended, and they took it into their own hands to punish him. I
do Tiot know any of the facts well enough, however, to state now what they were.
Question. We have had betbre us here a great number of witnesses who have testified
in reference to this Biggerstatf case.
TIktc are two Biggerstatls involved in it— halfbrothers one, Aaron Ijiggerstatf.who it is alleged hen^, and it has been proved bj' several witnesses, was outraged on two several occasions
the other is a half-brother, and,
I suppose, a yotniger man, Samuel 1 Jiggers tail".
We have had no testimony from all
these witnesses who have come here and have testified to the puniskmeut inflicted
;

;
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upon Aaron Bijtgcrstaff—no one has ever testified in regard to the circumstance you
have now mentioned that circumstance has been withheld from us, or the witnesses
;

did not Ivuow it.
At this last spring court the Gaston
Aitsiver. Well, I understood it as the fact.
court I was retained to prosecute a party for doing personal injury to auother by the
use of bi'ass knu(;kles. I look occasiou in that court to aniinadvert upou the judgi^'s
want of severity in liis ])unishments and I alluded indirectly, not direclly, especially
to his manner of ])nnishing those other persons. 1 told him that such slight lines as
he was in the habit of imposing were only calculated to cause crime, and I insistinl
that in that case ho should punish with more severity. He fined the man $75, when
he sliould have been sent to jail for six mouths. The proof was clear tliat he used
brass knuckles, that ho beat a nuin at night, broke his skull all to pieces, and the doctor was there and took out bone after bono and yet he fined him only .$75.
QkcsHoh. We have no testimony as yet iu regard to the circumstance to which you

—

—

;

;

allude.

Answer. Well,
Question.

sir,

that

is

a part of

it.

That has beeu very carefully excluded from the consideration of

this

com-

mittee.

The Chairman,

(IMr.

Pool.)

I

you are very much misThe circumstances were detailed rather

think. General Blair, that

if I understand what you refer to.
minutely in regard to the assault upou the house of one of the Biggerstafis.
Mr. Blaik. The circumstance was stated that Sam. Biggerstafi's house was

taken,

fired

into.

(Mr. Pool.) And the cireumstanoes couuocted with the firing into
that house, so far as the witnesses undcrstoiid liiciii, wcit stated vrry cnii'l'ully.
Mr. Blaik. No single witness has statrd lit-rc, \\iiiMi f ]i,ivc Imih jirt'si'iil. that any
injury whatever was done to Samuel Biggcrstali on tliat occasion. Tlu'y have siuiply
stated, so far as ni>- rccollcition goes, certainly every witness I have heard testify,
that this party, Mc(i;iliry. I'm <1 into Sam. Biggerstaff's house; that he ran ahead of his
party and fired his gnu into tlie house. But there has been uo one here who has testified to the fact now stated by Mr. Guion, that Sam. Biggerstaff was shot.
The WITNES.S. I do not know whether he was absolutely shot or not. I do not
think he was. The attempt was umde to shoot him, but, as I understood, he was accidentally lying uiion the floor instead of lying upon his bed. The attempt was made
to shoot him and thou the slight punisluni'ut imposed upon the one who attempted
to shoot him was a matter of common talk and regret throughout the country.

The Chairman,

;

By Mr. Blaik

Was

:

believed in the community that his judgment iu that case was
•
because of political considerations ?
Answer. WeW, sir, it is generally supposed that has great iufliieuce with him.
Question. And this led, as you say
Answer. That and other causes of the same kind might have led to this disposition
upon the part of the people to take the law in their own hands. In fact, in these cases
of burnings and injuries of that kind, there is scarcely any other remedy, because they
are committed by parties in the dark hour of the night, and it is almost impossible to
detect them. Persons are living iu momentary danger of being bunicd out of their
houses and homes, and they would naturally rise up and go and take each other's cause
iu hand, because you cannot prove the thing absolutely in court so as to convict the
party of arson, and yet you may have good ground to believe who did it, and you may
have every reason to believe who did it, but the evidence may not be strong enough to
convict him in court, especially if there is any disposition on the part of the public
officers to screen him.
Question. Such a disposition as is supposed to exist in that circuit ?
Answer. Yes, sir.
Question. Is Judge Logan objected to because of his ignorance, and of his partiality
also to this class of persons ?
Ansuer. Yes, sir we did not put that iu our article. We drew up articles to be presented to the legislature, but we did not state that he was corru])t. We thought we
might be called upon to prove the matter, and it might be disagreeable. We just put it
upou the ground of his utter incompetence, and that every. one will testify to even
Question.

it

;

;

own iJarty will testify to that.
<
Question. And that is the ground upon which the organization
Klux organization justifies itsc]f ?
Ansiver. That is tlie only ground, I suppose.
Question. Tliat it is impossihii;

his

known

as the Ku-

do not know of my own knowledge that there is a regular Ku-Klux organI never heard that, but that it is more what you would cull \\w lynchParties band together and go and take each other's part and protect each
other, make common cause where they are mutually injured. I do not know that the
Answer.

I

ization there.

ing system.
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exist there. I have not seen the testimony which
talven.
I have not interested myself in it at alh
(JiuhUoh. Yon nnih-rstood that arrests had been made ?

Kn-Klnx

I

umlcibtand they huvo

and that they were eoniing in and confessing what they had done
do not know.
(,>iiestiuu. Is tlnjre anything of this deseription in yonr eonnty ?
Aimii'ir. No, sir; I never lieard of it nntil I saw in the N<w York Ilerahl that H. W.
I liad sent word
(iiiion was her<( to testify as the ehief of the Jvn-Klnxln tiiat eonnty.
If tliere an; any Ku-Khix iu
iiri iicrc lliat 1 wanted to bo excn.sed, to attend my court.
Mi'cklcnbnrgh County I am not awareof it, nor have I reason to believe that a member
of that onh-r is in that county, if there bo such an order.
(^lu.ilion. You say you asked to l)e excused
Anm'vr. Yes, sir; 1 sent a dis])ateh for that purpose last Friday night.
Qiwution. Did yon hear anything Irom here iu response to your re(|uest to be excused ?
I was away in Gaston County, and
AiiHiiir. Yes, sir; I was excused on >Sa-turday
that is tlu! disjiateli I received on Friday night when I got home. Tiiey sent it (lown
This is the disijatch I received the next day,
t»> my house about U o'clock, I reckon.
and here is the tuie that came to me on Monday night.
Annwer. Yes,

to wliat

sir

;

I'Xteiit 1

if

;

[Tbo witness showed four telegraphic dispatches,

as follows

"Washington, July 19, 1871.
H.vYWOOn W. Gxno.v, Mccklcnhurgh, North Carolina:
" You are wanted here forthwith as witness for congressional committee investigating
condition of Southern States. Answer by telegraph.
".J.R.FRENCH,
"

" Sergcant-ai-Arms, United States SciiatcJ'
" Charlotte,

"ToJno.

R.

Yiir.::iCii,

North Carolina,

July 21, 1871.

Scrgcant-at-Arms, United States Senate :

" I ask to bo excused for a brief interval, as oui' superior court
I am retained as counsel in many cases.

commences next week,

and

"H. W. GUION."
" Wasuln'GTon, July 22, 1871.

" H. W. GuiON
" Committee excuse yon.

"J. E.

FRENCH,

" United States Senate."

"Washington,
"11. W. GuiON, Charlotte, Xorth Carolina:
" Conmiittce decided this morning to insist

instruct

mo

to so

July 24, 1871.

upon your immediate attendance, and

inform you.
" J. R. FRENCH,
" Sergeant-at-Arnis, Unit<:d States Senate."']

The answer which I sent back was this, to be excused for a brief interval, as our
superior court commenced next week, and I had been retained as counsel in many cases.
Then I received a dispatch the next day excusing me. I was very glad to receive that
dispatch, for that was the lirst opportunity we have had of trying cases on our docket
for the last two or three years.
We have a good judge he is appointed to hold the
;

court until he tinishes the docket. I have a great many cases on the docket, and I do
know when we will get another chance to try the cases. After I saw the re-porter's
announcement iu the New York Herald that I had been summoned, and had tried to
shirk examination, because I was chief of the Ku-Klux organization in Meckleuburgh
County, I was the more willing to conio up.
(Question. The Sergeaut-at-Arms vras not authorized to excuse you.
An.-<uer. Mr. Pool explained to nu' this morning that it was a mistake; that it was
written "can't," and it was read, "Com'tee excuse."
Question. There are no Ku-Klux in yonr county ?
.insirrr. If there are I never have heard of them, and I do not believe it.
(Jiuxtion. If you*are at the head of it, it is a very harmless Ku-Klux.
Answer. Very harmless. Some say that Mr. Ham. Jones, in my county, is a member
of the order. We are members of the bar, and we have associated together very freely,
and I have no reason to believe that he is one. Although we are very intimate, employed together iu the same eases very frequently, if he is a Ku-Klux he has kept it
from me most eft'ectually. We have good order in our county, with the exception of
some lawlessness among the blacks they have committed several outrages, barbarous
murders, and other crimes, rapes, &e.
Question, Are they generally iiunished for those crimes by the courts?

not

;
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Our last court -was taken up for two
Ansicer .When tliey are caught they are.
sveeks vrith the criminal docket. The whole term was devoted to the criminal docket,
cases continued over.
Question. Were those mostly cases of negroes ?
Ansicey. Yes, sir. The idea to my mind is horrihle that negroes would go, two or
three of them, and club a man and kill him for the sake of getting $13 that they knew
he had in his pocket. It was proven that three of them deliberately killed a white
man; one knocked him down with an as, and another stei)ped up and took the ax
and split his head open, because they had seen him receive $13 the day before. One of
them was put on the stand, and he stated all the facts ; he said it was simply to get
and several

the money.
Question. You say there is a great deal of burning of barns,
Ansicer. Yes, sir.
Question. Is that done principally by negroes ?
altogether, I believe.
Ansu-er. Yes, sir
Question. For what purpose ?

«S:c.?

;

we get is that it was done by instructions from Raleigh.
Question. What do you uuderstand by that ?
Answer. We understand by that that the head of the League is in Raleigh, or was in
Raleigh it may be broken up now. But when the burnings took place last year we
understood it was by directions from headquarters.
Question. For what ])urpose were those burnings committed ? Did you understand
that there was any object in view, or was it simply for devastation ?
Ansicer. It was rather to intimidate the leading and influential parties of the county,
I suppose ; I do not know what else.
Question. To prevent them from taking an active part in politics, or using their influence against them ?
Answer. Really, I cannot say.
Question. Probably this is not a matter susceptible of complete and absolute proof?
Ansicer. No, sir.
Question. But you can state what is the conviction of intelligent people in your State
as to the object of these burnings by these negro leagues.
Ansicer. Well, sir, I caunot answer the question as to what the conviction is I have
had so little to do with it that I look upon it only as an arson. If it comes before me
professionally I take hold of it.
Question. Do these crimes create alarm among the people of the country for the security of their property ?
Answer. They do in those counties where they are common in Gaston County, where
Answer. The story that

;

;

;

it

was common,

Question. And
self-protection ?

it did.

from that springs the forming of these associations, with the idea of

Answer. I have no doubt of it.
Question. For the protection of themselves and their property ?
Answer. Yes, sir 1 have no doubt of that. I know that last summer, I think it was,
several gentlemen told me that they were in danger of their lives that they were informed by some of the League-men that they were to be killed, that they were to be
hanged and the manner in which it was to be done was detailed that they were there
in Dallas, the county-seat of Gaston County, and that there were several men w^ho were
to be punished, just about the election or before the election.
Question. For what purpose?
Answer. To intimidate them, I supiiose.
Question. For political reasons ?
Ansicer. Yes, sir; to intimidate them and punish them, by persons having malice
toward them it was because of the hostility between the parties, I suppose.
Question. And in your judgment these organizations, if any exist, have arisen
Answer. 1 have no doubt of it as a counterplot to the objects and lawlessness of the
Leagues.
Question. They felt they were not protected by the courts ?
Answer. Tliat thay could not receive protection from the courts.
Question. And that adequate i>unishments were not inflicted ?
Ansicer. It was not so much the fault of the courts, perhaps, but it is the fact, that
these crimes are perpetrated by a class of people that we do not know. The negroes
are not known by the white people generally they do not know them upon the day
of election. Crimes are perpetiated at night,* when people arc asleep; barn after barn
and as they cannot be brought into court and piinished, tlu) people have
is burned
taken tbe law into their own hands, and combined to put it dowu as well as tbey can.
Question. Y'ou believe that to be the origin of these combinations which are siiid to
;

;

;

;

;

—

;

;

exist?
Ansivei: I believe it. I believe if there had been no Loyal League in North Carolina
there would have beeu no Ku-Klux, or clubbing together of the white people there.
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Question. You helievo that one gave cause for the origin of the other?
.Uimrei'. I have no doubt of it.
f
(^Hit-ilion. Those Loyal Leugues were political in their character t
The purpose originally was to unite
.liiHiici: Yes, sir; formed for political purposes.
iilii 111 togi'ther and niako tlieni vote as they were directed to vote by their leaders,
/l (,)((f.s//()»i. Wcai- tli.-y all sworn?
I think it was testified in the case tried in Raleigh
.ivntnr. Will, 1 Miiih r.sti)(i<l so.
licfore Jufigf I't'iirson, cliitf justice of the Htate, that they were sworn and had oaths;
testimony was that they
1 do not know what tin- eliaraeter of th(! oath was, but the
were sworn in tln' Jjcagucs. 1 do not know wln^ther th(; organization is kept up yet or
.Still the negroes operate upon each other, so that one dare not depart from the
not.
ranks they an^ arrayed yet in a solid phalanx.
<Ji(r><lii)ii. And in the cases of trial for burning barns, you state that the negroes made
flj

M

;

confession

f

they made confessions; at least it was ascertained
way that they knew who they were; I do not know that they made any
direct confession in court.
(jiu:'<lioii. In rcfcience
to their doing these acts in pursuance of directions from
Rail igh, you say tliey made confession to that fact?
JiisHTi: Yes, sir; in .some ca.ses

in

such a

jiii-sircr.

That was

From

(jKifilion.

asci-rtained.

negroes themselves?

tlic;

do not know that it was ascertained from the parties who did the deed,
but from parties who wen- cognizant of the fact. That is the general belief in Gastoa
County so I was informed last week.
(Juenliou. Did such occurrences take place elsewhere as well as in Gaston County?
.hitiwn: Tbey did, in the middle portion of the State, arouiul Raleigh, in Harnett,
AVjtke. anil Clnitham Counties; a great many barns and other buildings were burned
they were too far ol* lor me.
tlure.
JJut of that 1 know nothing personally
(^lustioii. Was there anything of' that eharacter in' Rutherford County?
Annwcr. Burning of barns'/ Well, I do not recollect that I ever heard of a case
there. I never read the papers from Rutherford; that is about eighty miles otf, seventy-five or eighty miles from me. I do not recollect hearing at this term of any case
Aii><ivcr.

I

;

;

in Rutherford.

wish you would give the committee your best recollection of the origin,
you can recollect them, of the Biggerstaff difficulty.
1 wish I was able to do so.
I heard of the facts, but I did not treasure
them uji in my mind I would do injustice to some parties if I was to attempt to make
a (h'taiied statement. I have beard them repeated, but the names of the jiarties and
the facts generally have escaped my recollection. I only recollect the chief tact of it
was the impiession upon my mind that an iiuidequate punishment was inllicted upon
wrong-doers in Rutherlbrd, such as was calculated to increase crime. As to the details,
I am unable to give them.
(jKc.-^tioii. I lielieve those who were
engaged in the outrage upon Biggerstaff" have
been pursued with considerable vigor.
Anxwii: A great deal it has acquired a degree of importance far beyond the merits
(Jiwxlion. I

and of

tlie

Jiixu-cr.

causes, as well as

Well,

;

;

of the ease.
(Jiusfion.

Then what you say in regard to these things not being pursued with a
of vigor must apply to the acts and conduct of Biggerstaff', not to those who

great deal
assailed Biggerstaff?
Anmcr. Yes, sir; and

it has incensed the community to a great degree.
Qiiculioii. Did you understand that Aaron Biggerstaff" gave the first offense?
Annwcr. I do not know the particulars of the difficulty; I have heard them detailed,
but I do not recollect them.
(Juixtion. Well, did you understand that he fired at Sam. Biggerstaff, or that some of
the party that were with him fired at him ?
Aiisnvr. I am not able to answer that question.
Question. But, as I understand you, this Aarou Biggerstaff was tried
AusHvr. And ffued $20 or §2.3, I think it was §20, for an attempt to take life, for
shooting into a man's house.
(Jmntio)i. To take the life of his half-brother?
Amwer. Yes, sir; and there were other fines in other cases that showed the same
leniency on the part of the judge.
(^nvfition. In other cases ?
Answer. Yes, sir.
Qiuxtion. Do you practice before Judge Log.an ?
Answer. Yes, sir; he is the judge of my circuit.
Question. Then you can tell the connnittee whether he is partial in his judgments?
You have l)een present at these trials?
Ansirer. Yes, sir, I have been present at the trials; btit we could only call it a want
of discrimination he would fine one man so very heavily and another very lightly.
;
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You could not caU
tion.
Question.

it

corruption

;

it

seemed to be a want of discernment or discrimina-

Was there

anything in the political record of the paitics
Answer. I cannot say I ever noticed anything of the kliid.
Question. Were you present in court when he disbarred one of the lawyers ?
Juswer. r appeared for Mr. Schenck in the case.
Question. What were the circumstances of that case ?
Answer. Well, Mr. Schenck wrote a letter to you, I believe, and it was published in
the Washington papers. As soon as Judge Logan read it, he became very mad he only
read it a day or two before the Gaston court. We were together at Lincoln court,
which immediately precedes Gaston court, and everything went on there as usual. On
Monday the Gaston court commenced and as soon as the judge took his seat on the
bench he entered a rule disbarring Mr. Schenck from that Monday until the Saturday
following, on account of having written that letter, whicli was pn'blishi-d in tlie Wasliiugton Patriot, I believe he entered that order on the docket. Well, we have a statute prohibiting a judge from disbarring a lawyer or an attorney, unless the party
has been previously convicted of a crime incompatable with his duties as an attorney
the judge did not kuow that there was such a statute. On Wednesday we called his
attention to it, had a copy of the act in court, and read it to him. But he would not
he held Mr. Schenck disbarred diu-iug the week, and appointed .Saturday
listen to it
We took it up on Saturday, but he still disbarred him, notwithstandfor the hearing.
ing the statute was express. Mr. Schenck took an appeal to the supreme court, and
had the case reversed. Mr. Schenck neither admitted nor denied having written the
letter, on the ground, as I may state, that the statute in relation to disbarring attorneys
is framed in the alternative that unless a party has been convicted Ijctorc a jury of an
offense which is inconipatible with his duties as an attorney, or has CdnlVsstd the same
in open court. I advised Schenck not to answer at all, but just put in the ^dea and rely
upon the statute^ because if he put in an answer at all, it might be taken in itself to
be an admission in open court.
Question. That would be a reiteration of the language in open court?
Answer. Yes, sir and would be regarded as a confession in open court, which might
be tortured to mean a confession in open court sufficient to justify the rule of the judge
disbarring him. Therefore he relied upon the plea.
Question. What was in the letter that Judge Logan took excejitions to iiarticularly ?
;

;

;

;

;

;

;

Answer. The general tenor of it ?
Question. The general tenor of the letter ?
Answer. The whole of it he regarded as libelous, I suppose.
Question. Do you recollect the general statement of the letter ?
Ansiver. I do not now fully. It stated that Logan had sent on here a statement that
he could not hold court in Cleveland, which was a falsehood, for parties had been sent
to him to escort him down, with assurances that he should not be hurt and he actually
did go on and hold the Cleveland court. Then the letter went on to state about some
troubles as to this Biggerstaff case.
Question. Did he not assert roundly in the letter that the Biggerstaff matter was an
affair entirely of personal difficulty between individuals ?
Answer. Altogether an individual matter.
Question. With no reference to j)olitics in any shape ?
Answer. None.
Question. Is that your understanding of it ?
Anstvei: That is my understanding.
Question. Is that the general understanding of the community ?
Answer. I suppose this Biggerstaff matter was wholly a personal matter, and had
nothing to do with politics I never heard it suggested that it was anything else. The
understanding was that Aaron Biggerstali' was a particular political frieud of Judge
Logan, and that he had taken ux) his part very warmly, and given him the aid of his
-judicial powers.
Question. Is it not the understanding that much of the difficulties which have followed
this Biggerstaff aflair, wliich I think was among the first difficulties in Rutherford
County, is it not the lielief and understanding that most of them have arisen out of
;

;

this Biggerstafi" difficulty

Answer.

I

think that

is

?

generally understood.

That persons taking part on the one side and on the

other, it has led from
one outrage to another ?
Answer. I think so.
I understood that it had inflamed tlie minds of the people very
much, especially the dragging them down to Raleigh, whicii was a very harsh act. I
understood that they had been arrested some three or four times, bound over, im]irisoued, and at last carried to Raleigh. They were very i)()()r ijcople, and it was in crop
time. Tlie people in Rutherford were highly incensed, and 1 thinlv tliat if there were
no United States troops there at this time in all probability there would be blood-shed j
it has gone to that length in Rutherford County.
Question.
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Ai>K\(vr. I
QiiixUdii.
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think

And
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arose entirely, or almost altogotber, cut of this Big^i-rstafT difficulty

?

so.

that, in fact, Tvas a personal aflair lietwccu the i^artii/s?

Jiisinr. Alt();j<'tlier so.
Qii<>-ru»i.

.liixtcn:

And
No,

it

had no reference

to politics?

sir.

has been stated hero in testimony that this or^^anization, and these
particular demonstrations, were intended to bring about a condition of intimidation
upon the part of the republicans in that county, and to enable the democrats to carry
that testimony has been given here.
it in this election
Jii^iCLi: Well, 1 never supposed there was any such necessity, because I thiijk the
republicans were about two to one in tiuiti-ounty. Tiiey had all the i)0wer themselves;
they had all the force there and it would hardly look probable that the weaker party
would endeavor to intimidate the stronger.
Qiu'siioii. Is there any such statement in Rutherford in reference to this matter; is
that believed to be the fact ?
(Jinnlion. It

;

;

.UiKwei:
<^>lU8tioll.

Up

there
Yes.

?

JjMKcr. Well. I have not been there I do not know what is the feeling there my
residence is eiglity miles off. I have understood recently that the parties np there
were very highly inllauied, and that they would probably "have very serious times if it
were not for the military. Now, Rutlierford is unfortunately situated in having Judge
Logan as the judgi- in that county lie has always lived tnere. The judge has his own
political and personal friends, and the other (^idc; are as Iiitter against him as he is
against them. It is m<ne personal than it is imlitical in that county, I think though
politics, I sujipose, are mixed up with it naturally.
He and his party side together;
you can hardly keej) politics out of any a.ssociatirm. And this liiggeistatf matter has
aroused a state of feelingand indignation and warmth on both sides wliicli would ]a-obably not have occurred in any other conuty, owing to the fact that the judge is living
;

;

;

;

there,

and

is

incompetent to manage

difficulties.

By Mr. Bi;cK
Question. Do you know anythingabout this matter the papers are giving so much account of. that is going on in Robeson County, I believe ? What is the name of that ?
Jnsttir. The Lowry gang.
Question. What is that ?
Jiisuer. A set of assassins banded together
it has nothing to do w'th politics or re;

ligion ; they are a set of cut-throats and assassins.
Question. Is tlu^ band composed of negroes ?
Jnsnei: Or half-lneeds; it is a perpetuation of an old mulatto stock that has lived
in that part of Robe.son County a great number of years.
In that county is a little
river called Lumber River, and on the north side of it is very swampy. That j)art of it
has been given up to this free colored i«)pulation for years and years; they have lived
there by themselves ; it is called Scuffletowu. They arc a very poor set, and I suppose
that during the war time they have learned how to kill and murder, and since the war

they have been very tronblesome.
Question. They are mixed with Cherokee blood ?
Answer. Some' people say there is a little Indian lilood in them, but they are generally
considered mulattoes. They are a very worthless, trilling people, or they were when I
knew them, seven or eight years ago. I was presi<k'!it of a railroad, and we wore building a railroad right through that county and I wanted to get these people to dig a
canal.
But they were so lazy, I could not get them to work until bacon got up to "25
cents a pound, and then they would go out and work just long enough to get a little
bacon and then they would carry it away.
;

Qnextion. Is there' a large band of them?
Annvcr. I do not know the size of that band I do not suppose many of them have
joined with Lowry, though I suppose they have affiliations with him. There are two
or three thousand of them there, and have been for many 5ears.
Question. I see by your census returns that in 1860 you had 30,463 free colored persons
;

in

your State.

sir.
W^ell, right in that neighborhood, now, were between two and three
all in one body living by themselves.
They were very innocent and inoffensive in those days, before the war they had their own body of land together they
were very poor and depended agreat deal upon the county wardens of the poor.
Question. And it is that set of fellows who are doing all this mischief in that region
of country now?
Answer. Yes, sir. I do not thinkit has anything to do with politics or religion. I
think the devil is influencing them altogether by himself. It ought to be put down ;
if it was in any other county in the State I supppose it would be put down by the
Ku-Klux organization, or something else.
Question. Do they go to the houses of j)Iauters and steal what they want?

Answer. Yes.

thousand

;

;

;

CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

254

Answer. Yes, sir tbey have clone just what they pleased with impunity. It is a disgrace to the county to tolerate it. If it was in my county I would join the Ku-Klus
myself to put them down.
;

By

Mr. Blauj

:

You would unite in any effort to put them down ?
Answer. Yes, sir. The State government has not done much.
Question.

Why?

Question.

They have had the judges, and attorney
^«s!re?-. You are too hard for me there.
general of the State, and United States troops, and several Uniteil State commissioners
in Rutherford for the last two or three weeks, investigating the Biggerstaff troubles
but nothing has gone to Robeson Robeson seems to be i)assed by entirely.
QuestioH.^Tln^VG is no resistance in Rutherford to the law ?
;

Answer. None at

all.

Question. There is iu Robeson ?
Ansicer. In Robeson the United States
defied.
Question. Everybody is defied there ?

Answer. Yes,

Govermnent and the State government are both

sir.

The authority of the Government

Question.

Answer. Yes,

is

defied

?

sir.

And yet no effort is made
Answer. No effort is made to suppress that outbreak.
By Mr. Beck
Question. Are these colored men in Robeson County supposed
Question.

:

to be republicans ?
Answer. I never have heard anything as to their politics one way or the other ;
have always looked upon them in that part of the world as a set of heathen.

By Mr. Blair
Question.

How

Answer. I

am

we

:

does that county vote ?
not politician enough to

tell

you.

By

the Ch.\irman, (Mr. Pool:)
Question. Who is the representative from that county in your legislature ?
Answer. I do not Imow. I do not know whether tlaose peox^le vote there or not
suppose they do.

By Mr. Blair

;

I

:

Question. Most of the white peo^ile in that region of the country vote the democratic
ticket, do they not ?
Answer. Well, I expect there are a geat many of them who vote the other ticket in

Robeson.
Question. Not as many as oue-half ?
Answer. O, no, nothing like that.
Question. Then the negroes
Answer. Make up the balance.

By Mr. Beck
Question. Do you know how the county of Robeson is divided as to the whites and
blacks ?
Answer. No, sir. I should think the blacks would preponderate that is just a guess
of mine. In most of the easteru counties we have a very large black population. The
white population is generally in the western jiart of the State.
Question. How are your judges elected or appointed?
Answer. The judges were elected this time under the new constitution by general
ticket. I do not know how many names were put on the ticket, but we elected
seventeen judges, twelve attorneys, and State and county officers. Everything was
put on one piece of paper, a general ticket, and put into one box.
Question. Were the judges all over the State elected on general ticket?
Answer. Yes, sir, the supreme court judges and the superior court judges.
Question. Was this done under military orders under the reconstruction acts?
Answer. Yes, sir, by military orders, and at very short notice; with very indifferent
mails, and with little opportunity of knowing or judging of the character of the
persons. And a great many were disbarred from voting, were disqualified.
Question. All those distiualified under the reconstruction acts were prohibited from
voting forjudges in your State ?
Answer. I think so.
Question. They were all elected on general ticket at the same time that Ilolden was
:

;

elected

?

Answer. Yes,

sir.
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QucBtion. And of course they were all ropublicans?
Answer. All except oue. 13oth particjs agnsed upon Colonel Anderson Slitcbell. Ho
a very old niau, and every party had coulidciice in him.
Question. 80 that, under the military numaf^ement of the reconstniction laws, all the
machinery of youi- State jfovornmeut was thrown into the hands of the republican
party t
Answer. Yes, sir.
Qiu-siion. And these oflicers, judfjes, attorneys, and others, Avho have been managing
your State, have been republicans
Ansurr. Yes, sir. It would make no difference if the -whole of the ninth district, in
•which I live, had voted unanimously against Judge Logan, for ho would have been
elected; and it would have been the saiiii; in any other district. If any one district
had voted s<)li<lly against tin- particnhir caiMlidate in that district, it would have done
them no good, for tlie other eleven districts wotdd have elected him.
Question. So your judges w»'re elected by men not residing in their pailicular districts, but by the whole State ?
is

If

Ansu'cr. Yes, sir.
largo
Question.

A

number of the persons voting

for

them being persons who knew

nothing about theuj ?
Answer. They could not
just got his license to

know them; they were all obscure men. One of them had
practice law when his name was i)ut on the ticket; most oi

them were obscure men, not known.
Question. And the majority of them, you think, were incompeteut
Answei: O, yes.

men

at that

f

By Mr. Blaii!:
Have not some of them been impeached?
Answer. One of them wtus impeached.
Question. What for?
Question.

Answer. For drunkenness.
Question. Has that trial been
Answer. H<! resigned.
Question.

Resigued under impeachment

Answer. Yes,

?

sir.

Question. Is it intended to impeach others for the
Answer. I do not know ; they ought to be.
Question. For the same od'ense ?
Answer. Yes, sir, for tlie same offense.
Question. And for other offenses ?
Answer. I suppose for other offenses ; the most of

ByMr. Bkck:
Question. Were most of them
had come in among you

same

it is

offense f

incompetency though.

old citizens of your State, or were they

new men who

?

Answer.

We had

none at that time.

Question. That wer(.' elected to these ofEces ?
Answer. The most of them were old citizens. One man who was elected was a newJudge Tourgee.
Question. But most of them were old citizens of fhc State?
Answer. Yes, sir.
Question. Having that sort of judiciary over your people, elected under military
orders, by general ticket, in that sort of way, does it not destroy confidence very much
in the administration of justice ?
Aii-'<wer. Yes, sir; it has done it.
Qu(siion. How have the financial afiairs of your State been managed 1 Do you know
anything about that ?
Answer. They have been managed most wretchedly; the State has been plundered
openly.
Question. In what way ?
Answer. The legislature that was elected in 1868
Question. Under this same military reconstrwction ?
Answer. Yes, sir under the same military direction. A set of men were elected that
had no interest in the State at all, or very little. 1 do not sujijtosc all the tax ])aid by
our first legislature would have been equal to what Senator I'ool ])ays. I sujipose Mr.
Tool paid more tax himself than all the members of that legislature paid. Tluy would
just vote out the bonds of the State one or two millions with the understanding
that a certain part of them would bo divided among them. I was a director of this
Wilmington, Charlotte and Rutherford Railroad. Amessage came in a circuitous way
to the board of directors, (we needed funds to finish the road,) that if we would ask
for ten millions of dollars of bonds, they would let us have them, provided they re-

—

conrer

;

—

—
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ceived 5 or 10 per cent, on fhem ; they would vote ten millions of bonds to this railroad company, provided certain managers were allowed to retain either 5 or 10 per
cent. I have forgotten which it was. We held a meeting of the board for the purpose of seeing who on our board would listen to such a proposition. We had thirteen
members, but there was only one who would even discuss it. We sent them back
word tbat we could not rob the State in that way.
Question, That proposition came directly from the legislature ?
Ansicer. It came from certain parties in the le^slature in such a way that we were
assured it was a proposition, and that it would be carried out. It was in that way
our present State debt has been made.
Question. ^Yhat is the amount of your State debt ?
Answer. Nobody knows over §30,000,000 of good debt, I believe.
Question. What was vour debt before the war ?
Ansivcr. I suppose $15,000,000 or $10,000,000.

—

;

By

BL.UR

Jtlr.

Question. With the accruing interest?
A7iswer. Yes, sir.

By Mr. Beck
And how much
:

Question.

is it

now ?

Answer. Between thirty and forty millions.
Question. And this debt has been jjut ui)ou you by a set of legislators who were themselves corrupt ?
Ansicer. Yes, sir no doubt about that.
had no interest in your State, or
Question.
;

Who

Answer. Very

very

little ?

little.

And who were put upon you by

the reconstruction laws, under which a
gieat portion of your people were disfranchised ?
Ansicer. Yes, sir and they would do nothing except they were paid for it.
Question.

;

By Mr. Blaxr

:

None of the bonds were expended in the construction of the roads ?
Answer. None. That legislature was so corrupt that when the three commissioners,
appointed to draft the laws, tendered to the legislature several chapters for passage by
the legislature, they swore they would not vote for them at all unless they were paid
Question.

for

it.

By

Mr.

Question.

Beck

:

What was Governor Holden

doing

all this

time

?

Answer. I do not know.
Question. Was he trying to protect the people of the State against this plundering?
Ansicer. I have not spoken to Governor Holden for many years, until I met him last
fall.
He was the governor, and I think he might have prevented this corruption if he
had chosen to interfere.
Question. Had he attempted to veto these bills, or to stop them in any way ?
Answer. I do not know that he had he had no veto power under our constitution.
Still the Governor is all-powerful for good or evil, if he chooses to exercise his iniluence
with the members of the legislature.
Question. It never was exerted potentially to stop this robbing?
Answer. Not that we saw.
Question. Therefore, with such a judiciary as you have described, with such a legislature as you have described, and with such burdens imposed upon yon, with nothing
in the State to show as the result of it at all, do the people of North Carolina have any
sort of confidence in their State government doing them justice in anything ?
Answer. Not much.
Question. And during that period you were getting but little protection from the
United States authorities ?
Answer. Not any.
Question. Is not very much of the lawlessness that has grown uji in different localities
of the State of North Carolina attiibutable to a general demoralization in all the
;

departments of your government ?
Ansicer. I have no doubt of it.

Wo

felt

we had no

friends anywhere, either in

tb.o

nation or in the State.
Question.

That you were turned over to the tender mercies of those you have

described?
Ansicer. Yes, sir.
Question.
has the
Answer. It is said that

How

his pardouing
Question.

pardoning power been exercised by Governor Holden ?
he has been i^artial to his own political friends, and has used

power very

Was

that

extensivel.v.

made

a cause of complaint with your people

?
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Answer. Yes, sir that bas boen ouc cause of trouble our people have felt that it would
be useless to briug criminals to puuisbiueut by the law, for they would bo pardoned.
That has weakened the hands of those who would otherwise have prosecuted nion;

;

*

vij^orously.
(Juention.

North Carolina has been ruu in that groove since recoastruction

?

Anitwer. Yes, sir.

By Mr.

Bl.\iu

:

In refereuce to the impeachment of Governor Iloldeu he was impeached,
tried, aud convicted, a portion of the republicans voting with the democrats for his
conviction f
Anawir. Yes, sir; that is in the published journal of the trial.
QKc«/ioH. I knew tliese facts, but I wanted to get your evidence in regard to thu
character of those republicans who voted with the democrats for his imi)eachment.
Aiinwir. Well, sir, they were
(JucHlion. Were tlicy men of standing?
AiiHUcr. Men of standing good men.
I do not see how any of them, under the
clauses of the bill of impeachment, could say that ho was not guilty.
Question. Most of the seimtors, who were white men, voted with the democrats for
his conviction ?
Answa: Yes, sir.
(JiuHtion. Wiiat was the particular charge upon which he was convicted ?
Aimwcr. I presume it was upon the habcan corpm charge.
(Jiicstion.

:

—

Question. That is, for his refusal
Ansicer. It is what w(s call the habeas corpus c]ansc, hi^ bringing out of the State
forces, enlisting them aud equipping them, and sending them to Alamance to arrest
and imjjrison the parties there.
Question. And refusing them the benefit of the writ of habeas cm-pus?
Answer. Yes, sir. That was the chief cause of complaint against Iloldeu which led
them to institute articles of impeacliment.
Question. Was that the; spcciiication ujion which he was convicted?
Answer. I do not recollect. I think the specification upon which the largest vote
was given against him was perhaps for the arrest of Jo. Turner.

By

Mr. Bi: ck

:

Question. He was a mau who had denounced Holden somewhat ?
Answer. Yes, sir; he was editor of the Sentinel. I think it was on that count that
the largest vote was given I may be mistaken, but that is all published and i>rinted.
I do not treasure up those facts.
Question. It has been alleged that the articles upon which he was convicted were not
of a very criminal character, but for some formal dereliction of duty rather than for
any violation of law in important particulars. How is that ?
Answer. Well, sir, I do not think there is any distinction. There were some who
voted ouc way and some another, but I believe they all voted conscientiously. The
one that was flic greatest cause of trouble was the one I have just mentioned, his
a.ssumiug t\u: right to enlist a force and arm it, to take money from the treasury without any authority of law, to pay a force to go and arrest some of his old political
4-uemies, men whom it was said he personally hated to take tliein and imprison them
without warrant. That made a great deal of excitement if it had not beeu for the
election we would have had civil war. Noith Carolina stands a great deal, but I
think we would have had fun last summer but for the election.
Question. His conviction could not have been had under yoiu' constitution, unless
several republicans had concurred in votiug for that conviction t
Answer. That is so; but the strongest proof of the enormity of his conduct is the
fivct that his conduct carried the State of North Carolina like a whirlwind; we would
not have had a two-thirds majority in the senate at all if it had not been for the
indignation felt throughout the leugth aud breadth of the State that whirled North
Carolina over in her politics; there is no question about that.
Questiou. Did you have a democratic majority of two-thirds in the senate?
Answer. Yes, sir.
Question. Does it require more than two-thirds to convict?
Ansteer. No, sir; we had a very large majority on some of the votes.
Question. On some of the votes you had the entire seuate, with the exception of tho
negroes, had you uot ?
Answer. Yes, sir. But the change in the State is the best evidence of the indiguatiou felt and produced by Holden's policy. The conservatives could not have wished
for a better lever to have operated in their own cause than Holden's conduct.
He
made a gran<l mistake; it was a political move of his, I have no doubt. The people of
North Carolina are a very law-abiding people just let them know what the law is,
and they will submit to it, whether they hke it or not. But when Holden took hold
;

;

;

;

;
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of the army and of the purse, and undertook to hang and kill his old enemies just as
he wished, it aroused a great feeling, like the old Revolution. The people would uot
have suhmitted to it it was with a great deal of difficulty that tlie thing was arrested.
The day when, the court .net in Raleigh we could have "raised, as I understood, five
hundred volunteers in the form of a posse to go and tak(>. Kirk, who had refused to
;

'

ohey

jirocess.

Qnention.

Answer.
Quenfion.

"Who

is

Kirk

?

He is said to he a cut-throat from Tennessee'.
What has hecome of him ?
they let him get away froui North
I do uot know

Answer.
Carolina amongst them.
Question. Who let him get away ?
Answer. Jo. Turner, and the other men after him they wanted to pursue him, to
prosecute him.
Question. Did they let him get away ?
Ansiver. Well, the circuit judge, Judge Bond, released him from im])ri.soument.
;

;

By

the Chairman, (Mr. Pool:)

Question.

The United States

Answer. Yes,

sir

;

circuit judge?
he released him from imprisonment, and Kirk made his escape by

night.

By Mr. Blair
Upon what grounds
:

Question.

did he release him ?
gave a written opinion, but I was never able to

'Answer. I never understood. He
it tally exactly with our laws.

make

Question. Kirk was in confinement upon criminal accusation ?
Answer. Yes, su- and upon personal suits also. I think jNIr. Turner and others had
sued him on a bail writ, a command capias ad respondendum.
Question. To respond in damages?
Answer. Yes, sir, I think so I am not certain. He was also arrested on a State
charge, of violation of law.
;

;

'By the Chairjlvn, (Mr. Pool

:

Question. You mean on a criminal charge ?
Ansiver. Yes, sir, I think he was arrested criminally

By Mr. Beck

and

civilly.

:

Question. ^Vhat became of his colleague, Bergen ?
Answer. I do not know.
Question. Is he there yet ?
Ansiver. No, sir I do not think he would go back to North North Carolina.
Question. How were thej' brought there what was the excuse for bringing
trom other States into North Carolina was any given ?
Answer. None that I ever heard of.
;

;

men

;

By Mr. Blair
Question.

Does not

of the State ?
iinswer. Yes,

:

joui*

law require that the

officers of

your militia shall be citizens

The constitution and laws of the State authorize the governor

to
call out the militia to enforce the laws but we never considered this as militia they
were regularly enlisted troops. The militia are the body of the people, who are called
out as they stand, both parties mixed together, so that it could not be a political army.
sir.

;

;

is a people's government.
Question. He has no authority to officer this force except with citizens ?
Aniiwer. None at all.
Qiiestion. He has no authority to raise an army, and to appoint officers other than
citizens of the State ?
Ansiver. That is all, those who are of the regular militia; that is what is provided
by the constitution. The legislature attempted to give the jiowcr, but the legislature
had not the authority to give it to him. The legislature attempted to (U-fine an insurrection in such a way as to make it mean an entirely difterent thing from an insurrection as contemplated in the constitution. They undertook to authorize the governor,
whenever he judged that life and property were not secure in any county, to declare
that county in a state of insuri'ection, and'to raise militia and send Ihem there.
Question. I did not know that our Ku-Klux law had originated in North Cai'oliua?
Ansicrr. You copied it perfectly; your bill here is almost identical with the Shoffner
bill of the legislature of North Carolina.
Question. I am very glad to find out where it originated.

This

Answer.

Ku-Klux

I have several times remarked the
bill and our Shoffner bill, as we call

Question. Heretofore

we have

resemblance between the congressional
it.

been unable to find any precedent for

it.
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you can

fiiHl

then!

tlie

results that

it.

(Mr. Pool:)

By tho CiiAinMAN,

a paper.]

(Juestion. [Showinji; witnciss

at-Arui8

anil

Is this

the tele^^rani yoi sent to the Sergeanl-

i

AuHuer. Yes,
others I had.

sir

and

;

I

You handed
the one which you sent ?
(Jiitntioti.

Yes,

.liiswcr.

stated a little while a}^o wlial

it

in

with

is

I

handi-il

ri'ei-i\cd

;

]

it

;i.sk

in

with some

yon

if

this

js

as follows:
•'

R.

was;

sir.

[TJjo telegram

John

it

telegram wliich you

a

CuAHLorn;, Noirm

C'AjtoLixA, /«?//

xJl,

1871.

Scnjmiit-al-Aniis, United Stalcn Senate, Wanhinr/ton."
"I ask to ho excused for.a hrief interval, as onr sui)eri()r court commences uext
week, and I am retained as counsel in many cases.
I'd

Fi{i:n'CII,

•IT.

W. GUION."!

Will you look at the indorsement upon that telegram, which may explain
what General Bhiir called your attention to ?
Answer. Yes, sir.
Question. Is that " Com'tee excuse this gentleman ?"
Ansicer. [Looking at the telegram.] Well, sir, I do not know; no, sir, I reckon not.
That is a question, though, for judges to decide by ins])ection.
fJiieNtio)).

By Mr. Blaiu

How

Qitealion.
Aiifiu-ir.

1

say

:

would you read that
is

Answer. It looks like "Com'tee."
Question. Is it not "Can't? "
Anmeer. I h.ivo no doubt "Can't"
mistake.

By

?

a judicial question, not one for a witness to decide.
that ?

it is

Question. \Vliat

the Chaii'.max, (Mr.

was intended, but

I

suppose the operator math; a

Pool :)

Question. Is it so written that it

would be doubtful whether

it

meant " com'tee "

or

"can't?"

do not know be may have made a

Answer. Well, I
mistake. The Sergeant-at-arms,
having my request to bo excused in his hands, and then receiving that paper with that
indorsement on it, might naturally have made a mistake.
Question. You spoke of the Loyal Leagues in the State.
Have there been any there
;

.since 18(38?

Answer.

I

do not know.

Question. Have you heard of any Loyal Leagues assemljling since 1868?
Answei: No, sir; I have heard within the last six months that they were getting
thorn up^again preparatory to our August election. All the evidence that I have oi'
any exi^^i-nce of it last summer was what I mentioned as to their voting for an individual wJiose name had not been mentioned.
^,?MCS<ioH.

Whoishe?

A gentleman living at Salisbury.
Was he a candidate for Congress

I do not know him.
against Mr. Shober?
have a large congressional district, comprising many counties,
and his name had not been mentioned before, that I know of.
Question. Do you not know that he was the regular nominee at the convention in
Salisbury, and that all the papers had his name published as the candidate ?
Ansucr. I did not know it. I know it was remarked by a great many of us that it
was strange that they all voted for him.
Question. Did you never hear that he was nominated at a pul)lic convention held in

Answer.

Question.

Answer. Yes,

Salisbury

sir.

We

?

Ansicer. No, sir.
Question. What

was

his

name?

An.mer. I forget his name I do not know him pcrsonall3^ You are thinking of
Helper; he was the nominee that I recollect.
Question. Helper was an indejtendent candidate.
Answer. I understand that the other one was brought out on the day of election, and
he was voted for and the votes came out with great unanimity; and many negroes,
who had not voted before, marched up to the polls.
Question. You had not heard that he was the regular republican nominee?
Anstcer. No, sir; I had not.
Queslion. When did these btirnings occur in Gaston County that you .speak of?
;

;
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Ansiver. I tliiuk tlioy occurred last summer, or the year before ; I am not very distiuct about that.
many burnings occurred there that you heard of?
^lusiiov.
Answer. Well, .sir, there were ten or a dozen barns and buildings, I suppose.
Qiiesilon. Have you heard of any outrages committed in Gaston County by disguised

How

men on

men

colored

?

Ansicer. 1 do not think I have ever heard of it.
Question. Have you never heard it said there that these burnings occurred subsequently to a great number of whippings and scourgiugs of colored men by Ku-Klux?

No, sir.
Question. Who told you that the Leagues had any connection with those burnings ?
Answer. I heard it from several gentlemen in Gaston. It was talked over in a loose
way, like we arc all sitting hero. I3ut I think that Mr. Grier however, I cannot give
It was talked over in a free conversation, half a dozen of us.
the' name positively.
Question. Was there any republican present?
Ansiver. No, sir.
Question. Nobody was present other than democratic leaders in the county?
Answer. No, sir.
Question. They were all democratic leaders who were present ?
Ansiier. That were talking ?
Anaii-er.

—

Question. Yes, sir.

Answer. They were not leaders.
Question. I nieau leading men in that county ?
Answer. Yes, sir.
Question. It was in that crowd that you heard that the Leagues authorized these

burnings?
Ansiver. Yes, sir upon orders from Raleigh.
Question. It was in that crowd that you heard it ?
Answer. Yes, sir; it was just an incidental conversation that
place.
many were present ?
Question.
;

happened to take

How

Answer. I suppose half a dozen.
Question. Yon say you had not heard it until last week ?
Ansiver. Mark this: I never heard until last week that the suggestion had come from
Raleigh but I had heard before that the burnings had taken place, and that they were
attributable to the Loyal League.
Question. Did not the Sentinel say so with regard to the burnings?
Ansiver. I am not speaking of the Sentinel now. I am speaking of the current belief
in the county of Gaston. I do not pretend to give what w as in print.
Question. Did you ever talk with any republican on the subject in the county of
;

Gaston ?
Ansiver. No, sir, not that I know of.
you speak of the current belief,
Question.

When

of the county ?
Answer. Yes,

you mean the

belief of the democrats

sir.

Question. But you cannot
came from Raleigh ?

tell

Answer. I might do injustice

the
if I

name

of any individual

should do

so.

who

said the instructions

I will try to think over

it

for a little

while.

Grier ; who is he ?
Answer. A lawyer in Dallas, Gaston County. I think he mentioned
present, but I would rather not use his name without reflection.
Question. How long has he been at the barf
Answer. He has been practicing there several years—three or four years.
Question.

You spoke of Mr.

Question. Is

He was

he a democrat ?

Answer. Yes,
Question.

it.

sir.

One of the leading democrats

Answer. Yes,

in that county

?

sir.

How

Gaston County from Cleveland County ?

far is
Question.
Ansiver. Gaston and Cleveland Counties join.
Question. Does Gaston join Rutherford?
A7iswer. No, sir.
Question. Does Cleveland join Rutherford?

Answer. Yes, sir; Cleveland i.s between Gaston and F^utherford.
Question. Is there not some ai)pnli(nsion that the examination now going on in
Rutherford will extend to Cleveland and Gaston?
Answer. I do not know.
Question. You do not know that they are making preparations therefor the Ku-Klux,
in case they should bo interfered with as they have been in Rutherford ?
Answa: 1 do not know.
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Question. You do not know anything ahout these League operations, except what yon
in the manner you liavo spoken of?
Anmcer, Yes, sir; just in a looKir way witliont making any iniiuiries or investigation,
it accidentally eamr up and was talked about.
Question. You know that the Sentinel is (he organ of the democratic party in the
State ?
Anmver. I suppose I may say so it is a leading paper.
Question. The course of the Sentinel has heeu to charge these burnings upon the

have heard

;

;

I

A'agu<'s T
AuHWi-r. The Sentiiud has so i)ublished it.
Qucntiov. Have you heard anything more

manner of the Sen! inel
Anxun: O, yes, sir, mure than that.
Qucntion. Of till' white people?

than a set of democrats talking

aftt;r

the

.'

Anaucr. Yes,

sir

;

I

It is the. talk

of the people of Gaston County.

have never talked with any colored people about

Have you-talked with any republican about

Question.

Ansue): No,

it

it.

i

sir.

Que>iti0tt. You mean, then, that it is tho talk of the democrats of Ga.ston County?
Answer. Yes, sir some of those who wijre injured by it. I do not know that I ougiit
to give names and imi)lieate others. I recollect about the name of one of them, but I
do not think it is worth while to give it.
;

Question. I

would

prel'ei'

tn luive

it.

Answer. It was niei-ely a iirivate conversation between half a dozen of ns. He .•isaid
that he knew pretty well who had l)nrned his barn and his house, and that it had been
said that the orders came from Raleigh.
Question. I would like to have the name of that gentleman, for it is a very serious
matter, and the eommitt(H5 ought to investigate it. Was ho a leading democrat in
the county ?
Answer. A man pretty well off.
Question.

Answer.
Question.

His barn had been burned

?

Some of his property, I think; probably his barn.
And you never heard of an outrage committed by disguised men

county of Gaston

in the

?

Answer. None that I recollect of.
Question. You have heard of no Ku-Klux operations in that county ?
Answa: I cannot say that I ever have heard of what you call Ku-Klux operations;
but, mark me, now, I am not enough of a politician to treasure up these things, and
gather them up. They may have occurred, and I may have heard of them but, if so,
the thing has gone out of my mind. You know how I live
I generally stick to my
office and to my Imsiuess.
If any rumors of jiolitics or anything else get about, it is
merely accidentally that I hear of them. But this parleying I heard occurred last
week in a leisure time, over in Gaston.
Question. I understood you to say that all the judges were obscure men, and that one
obtained his license just before the election.
•
Answer. I said most of the judges.
Question. You referred to .Judge Russell when you spoke of the judge who had got his
license shortly before the election 1
Answer. Yes, sir.
Question. Is he a good judge ?
A7mcer. I think he is considered a good judge, considering.
Question. Is he a man of character?
Answer. He is a yoimg man I do not know much about him. You know how tar
apart we live we have no intercourse with each other. I may say that I never heard
any complaint against him.
Question. He is a young man of extraordinary abilities?
Answer. Of good abilities.
Question. Do you know his father ?
Ansiea: Yes, sir.
Question. Is he a man of standing in tho State ?
;

;

;

;

Ansicer. Yes, sir.
Question. Is he a man of property ?
Anaicer. I do not know about liis property

war

I

;

do not

Question. Is

now he was
know how the Avar served him.
man who has been in public position in

he a

Answer. Yes,

sir

;

he

is

;

a wealthy

man

before the

thp State?

a respectable man.

Question. Have you ever heard anything against .Judge Ras.sell's character in any way ?
Ansieer. 1 do not know that I evir have.
I never expected to be asked these questions you take me by siu-prisc in asking all the questions you do ; I never have thought
of these things. There have been some articles published about him, you know, in
relation to his charges?, against Sampson County
or Duplin County.
'
Q((c«^ioH. In regard to Ku-Klux cases ?
;

Answer. Yes,

sir.
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By Mr. Blaik
What were
:

(Question.

charges

tbo.sc

They were charges

Jiiswer.

?

iu Avhicli lie

had made certain allegations of Ku-Klux

organizations iu the connty.

By

the Cilvirmajs', (Mr.

Question.

That

is,

Pool :)

his evidence here

?

Answer. Ye§, sir.
Question. State what that is.
Answer. I have only seen it iu the papers.
Question. Do you not recollect that the graud jury went into court and called his
attention to some of his statements here, and said that they knew nothing of Ku-Klux
outrages iu the county, and that the judge called their attention to the names of parties and to cases whereui)ou the graud jury found a bill against a considerable number
of men for Ku-Klux outrages, some seventeen of them ?
;

Ansiccr. I do uot recollect.
Question. You do uot recollect that a bill was fouud ?
paper, but I did not read it.
Ansirer. No, sir ; it was in
Question. Do you not recollect of the Sampson Ku-Klux being

my

put on trial, a great
number of them, about ten weeks ago ?
Answer. I do not recollect.
Question. Growiug out of this very matter ?
Answer. I do not recollect seeing that. If it appeared in the papers, I skipped it. I
look upon it as a sort of politicalfoot-ball now-a-days, each party trying to make the
most of it.
Question. Judge Pearson is chief justice of the State?
Ansicer. Yes, sir.
Question. How long has he been chief justice of the State of North Carolina ?
Answer. I do uot recollect when he was elected; some time between 1840 and I8G0.
Question. He has been chief justice of the State for twenty j-ears, or iu the neighborhood of twenty years ?
Answer. Yes, sir.
Question. He was chief justice of the State during the war?
Anstcer. Yes, sir, and before the war.
Question. Do you know Judge Reed, auother of the supreme court judges ?
Answer. Yes, sir.
Question. There were five judges of the supreme court?
A7isiper. Yes, sii'.
Question. Is Judge Reed a man of good character ?
Answer. I would'rather not be asked about the character of these judges. If you will
excuse me, I would preltr uot to be asked.
Question. Was .Judge Reed a member of Congress before the war ?
Answer. I think he was.
Question. Was he a member of the confederate senate ?
Ansiver. Yes, sir.
Question. What is his age ?
sixty-two or sixty-three, I think.
ylnsiver. I reckon he is a little older thau I am
Question. Has lie been a lawyer ever since he has reached manhood?
Answer. Yes, sir, ever since I have known hiui. My first acquaintance with Judge
Reed was about the year 1839 or 1840. He w as then practicing law, and was considered a very good lawyer.
Question. Ho was a very good lawyer iu 1840 ?
Answer. Yes, sir.
Qtiestion. He has been practicing law ever since ?
Answer. Yes, sir.
Question. Is he a man of high character ?
Answer. I would rather be excused from answering these questions.
Question. If there is anything against liiui I would like to know what it is.
I do uot think it could do auj'
Ansiver. Well, sir, I would rather not say auythiug.
good to speak of the chai:uti>rs of tlicsc judges, and it might do harm.
Question. I )in)i)nsf to ask abdut the character of each of the judges.
I never heard
anything against any of lluin. cxcci)!, ]ierhaps, that one of them would drink a little
too much. Do you considii- .ludg!' Reed a good judge ?
:. x"'''i^^' lair judge.
Anstcer. Yes, sir
WasheanromQuestion. Take Judge Dick, auoilicr one of the supreme court judges.
inent man in politics belb re the war
\Answer. Yes, sir; he was a yoang man.
QuesiioH. Not so verj' young ?
Anstver. No he never took a very high stand.
Question. Was he not a Douglas elector in 1860?
;

-i

;

i^

;
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Aiuwer. Yes, sir but they do not always tuko tho highest order of intellect for electors.
I do not think that gives any great amount of distinction; for, as you recollect,
you and I were electors on (he Jell. Uiivis ticket, and I do not think that elevated us
;

:iiiy.

They ran

(iiuatlon.

Ananpr. Yes,

uio

on both

tickets, so that I got all the votes

*

sir.

On both

tho Union and .»;eccsHion tickets?
Anmocr. Yes, sir. T was not a candidate on either ticket.
(^Kintiaii. Tiiey did not consult you when you were put out
Aiinwir. No, sir.
When was that ?
<lucntio». Nor did (hey consult me.
QucHtion.

That was

AiiHinr.

By

Mr. Ukck

(,>i(('sti()u.

Al'ti-r

in 18U2.

:

you had seceded

!

Mr. Pool .secnu'd to think that being appointed an elector was
elevating a man very greatly. He and I happened to bo candidates for electors, and I
know i( lu^ver elevated me very greatly.
AiiKuci: Yes, sir.

By

the Cii.viKM.vx, (Mr. Pooi.:)

QiicHtion.

AtiKwer. I

Judge Dick a man of high cha^iicti'r?
would request tho committee now not to ask mo to give tho character of

Is

these judges.
Question. I
I

want

t(»

to tho committee. The reason why I put this
that you have spokendispaniginglyof the judiciary of the State and

wiW submit the question

question to you
sec

is,

;

why.

Well, the people think there
Question. When you say people you mean tho democrats of the State 1
Answer. Yes, sir, and a great many Avho are not democrats. For instance, in Judge
Logan's district, where I am lamiliar v.ith the jjcople, there they are the republicans
and democrats and all there is hardly a dissenting voice. The radical lawyers in the
whole circuit, all the t.twyiis on both sides, have signed that paper against Judge
Logan; there is no ditlerenee of opinion there.
Question. We will take that np presently wIkmi we come to it.
An.sner. In our ]iaper we left out everything as to his private character.
I do not
wish to speak of charges made against judges of the superior court, or judges of the
sujireme court.
file I HAiK.MAX, (Mr. Pool.) I will snbmit the question to tho committee. I consider it
a legitimate one. It is the same course of examination that we have pursued heretofore.
as the committee very well know. I do not sec why we should not have it on this
.itiHHTr.

;

occasion.

Mr. Blaii!. This witness is a lawyer, practicing before the judges there, and he might
not feel entirely safe in stating all that he knows.
Mr. Bkck. Where the witness has spoken of the competency or incompetency of the
judges, that far it would be proper to examine him in regard to each oue. But I do
not uiulerstand that he has spoken of the private character of the judges of the State,
of their cbaraclers as men. They not having been on the witness stand before us, I do
not see (hat (heir jirivate character, or their per.sonal standing as men, has been
brought up before us in any way. And a lawyer practicing at their bar might very
naturally feel a great indisposition, unless it was strictly a legal question, to sjieak ot
the iirivate characters of these individual meu.
The CiiAiinrAN, (Mr. Pool.) I understood the witness to speak of their private character; he certainly spoke of corruption in connection with them, and he referred to
(heir drunkenness.

By Mr.

Bl^vir

:

Question. These judges are elected?
Anszccr. Yes, sir, and by a general ticket.
Question.
a great portion of the people of

When

Ansice}-. Yes, sir; all

the names were

[lut

Question. They were all on one ticket,
your iieoplo were disfranchised ?
Answer. Yes, sir. All the names were

on one

your State were disfranchised?
ticket.

and elected at a time when a large number

ot

put on one ticket, and a great many meu were
intimidated from voting by the threat of confiscation. It was at a time when they had
lost their negroes, and it Avas expected that they would lose their lands if they dared
to vote and a great many weak-kneed people were intimidated from voting.
;

(Juestion. That is theii- tenure of oftice ?
Answer. Yes, sir. There is this ditlerence between incompetency and corruption yon
cannot impeach a man for incompetency it is not a ground of impeachment it is not
a high crime to be incompetent, mentally or physically.
Suppose a judge is elected,
and is then stricken down by paralysis, you cannot inipeach him, but you may remove
:

;

;
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him on the score of incomijetency. A man may be mentally incompetent, and yet not
vicions or corrupt. Therefore, when T say there has been want of confidence in the
judiciary of our State, I do not mean to be understood thereby that they arc guilty of
tlio.sc hiyh crimes and misdemeanors for which they are impeachable.
I do not wish
ivcu to rclx'r to those things that have been referred to in relation to the private
character of the judges, though there are some things evidently that Mr. Pool has not
licard of.
I do not see that it would make any difference in this investigation.

By

the Ciiairjian, (Mr.

Pool

:)

Do you think that Judge Dick makes a good judge?
Answer. Well, moderately good.
Question. Do you mean to say that you have ever heard anything against Judge
Dick's private character ?
Answer. No, sir.
Quesiion. Yon never heard anything against his private character?
Answer. No, sir.
Quesiion. I think that will relieve Judge Dick, as this point occurred on his name.
Answer. I never heard anything against his private character.
Question. Now, with regard to Judge Rodman, one of the judges of the supreme court
is he an old lawyer in the State ?
Answer. Yes, sir we entered Chapel Hill University together.
Question. He is some sixty-odd years of age ?
Answer. About fifty-five, I reckon.
Question. Has he been practicing law there since maturity ?
Answer. Yes, sir.
Question. Has he the reputation in the State of being an able lawyer ?
Answei: Yes, sir.
Question. Was he one of the leading lawyers of the State before the war ?
Answer. Yes, sir.
Quesiion. Do you recollect whether ho was run for supreme court judge before the
war by the democrats in the legislature ?
Answer. I do not recollect it.
Question. Did you hear him named before the war by his party as a proper person for
supreme court judge?
Answer. I do not recollect it now.
Question. You consider him an able lawyer ?
Answer. He is an able lawyer.
Question.

;

Question.

Do you know Judge Boyden ?

Answer. Yes, very well I have practiced law with him for thirty years.
Question. He is the fifth of the supreme court judges ?
Answer. Yes, sir.
Question. What is his age ?
Ansicer. Nearly eighty, I reckon.
Question. How long has he been practicing law ?
Answer. Before mj^ day I suppose he has been practicing law from the year 1830.
Question. Did he have a leading practice in his circuit ?
Answer. Yes, su-.
Question. He had a laige practice there for thirty years?
Answer. Yes, sir.
Question. Is he a man of pure character ?
Answer. I'^es, sir.
Question. Did you ever hear anytliing against his character?
Answer. I never heard anything against it.
Question. Do you consider him an able lawyer ?
Answer. Yes, sir.
Question. Do you consider him a good judge ?
Ansiver. He has sat on the bench only during this last term.
Sometimes very good
lawyers make very poor judges.
Quesiion. You know his ability as a lawyer at the bar ?
Answer. Yes, sir; I did not attend the last term of the supremo court, and their decisions have not been published. If you could see his handwriting, I reckon he would
have "can't" for " com tee" any time, and all the time.
;

;

By Mr. Bucklky
He is not alone
:

Question.

Answer. No,

By

sir

;

in that

?

but one of the worst.

the Chairman, (Mr. Pooi.:)
Question. What republican lawyers signed the j)etition for Judge Logan's removal?
Anstver. Well sir, every one in the circuit.
Question. What one signed it ?
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Aiim'cr. William P. Byiium for one, aud Rufus BaiTiii;,'or for another.
OncHlion. What is (lio jyiirport of that pftitiou
'.

AuHwer. His utter iucoiiiiioteiicy.

republican hiwycra who have signed that petition ?
Aiiswn: I do not know that there are any others in the district. I understood that
all the lawyers had signed it.
QiifxIioii.lH that a petition to your legislature for his removal?
Aiimrci: Yes, sir; a memorial to the legislature.
(Jiicstioii. When was it gotten up !
Annwtr. In November last, I Ihink.
(Jiustioii.

Can

yoii iianio

any

Qucntion. In Nov(>nilier last

oth(!r

?

AnKWiT. No, sir I am mistaken
term of the court.
;

;

it

was

in

May

last,

during our spring court, at the

last

(Jiiention.

That was

after

Judge Logan

their outrages in Rutherford
Anmcci: Yes, sir.
(Jiiculion.

liad

made a move against the Ku-Klux—after

.'

He has made himself very

•

active in trying lo bring these

mcu

to justice,

has ho not?
Ansivcr. Well, I do not know about that.
Qucaiion. Have you not heard of this activity in bringing them to trial?
Answer. I do not know whether ho is the miiu that is doing it, or the United States
conunissioni'rs who are there.
Qncslioi). Had ho not made an effort before to bring them to trial; had he not had a
great many of tlieni arrested and brought before him ?
Aiimvn: I understood th(!y were arrested and carried to Rutherfordton, and some
thirty odd of thi-m inii)risoned in the* court-house for three or four daj'S.
Qucslioii. C"arii(.'d before .Judge Logan?
Answer. Yes, sir.
Qucstio7i. And afterward the United States authorities came in ?
Answer. Hore recently.
Qiicsiion. It was after that that this memorial was got up ?
Answer. Yes, sir. There were a large number arrested, aud ho was there the magistrate, you may say, before whom the warrant was returned; but whether he was the
autlior of the warrant I do not know.
tjnentioii. It was after the difficulty with ilr. Sclienck that this memorial was got u)) ?
Answer. Y'es, sir.
Question. Mr. Schcuck is a practicing lawyer before Judge Logan?
Answer. Y'es, sir.
Qncsiion. And a leading democrat in your circuit?
Answer. Yes, sir.
Question. Did you ever hear Mr. Schenck accused of being a leading man in the KuKlux organization ?
Answer. No, sir, I never did. I have never heard that any person within our district
was a member of the Ku-Klux organization I did not know, and I do not know now,
that there is such a thing.
Question. When was this statute passed in regard to disbarring attorneys, which was

—

;

shown

to

Judge Logan

?

*

Answer. At the last session of the legislature.
Question. Last winter?
Answer. Y^'s, sir.
Question. By the same legislature that impeached Governor Holden ?
Answer. Yes, sir.
Question. It is a new statute ?
Answer. It is a new statute.
Question. It gave lawyers authority to abuse the judiciary as much as they pleased
if it is don(! out of court ?
Answer. No, sir.
Question. Is there any way of punishing them for abusing the judiciary aud bringing
the courts in disrepute ?
Ansicer. It gives them no authority to do it
it only says that instead of trying a
lawyer, as in the old way, by the judge who decided all questions of law and fact, the
question of fact should be tried by a jury in the first instance. I think, myself, we
shall wish it repealed now
but it was that want of coniidence in the judiciary that
induced the lawyers to have it passed.
Question. You mean the democrats in the legislature ?
-Jh.si((t. I suppose the democrats voted for it
I do not know that thej- voted for it
or against it.
Question. Before last winter there was no such law upon the statute book in North
Carolina !
Answer. There was a law in relation to contempts this went further. This was au
;

;

;

;
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We

to ameucl aiul add to a former statute.
copied the stiitute iu our State from
the statute of the United States.
Question. In which you took from the judiciary the power to i)uuish a lawyer lor
auy coutoHipt and abuse of whatever f^iade ?
act.

Answer. No, sir

it

;

did not

talv<>

from them that power.

Quesiion. It took away the punishment ?
An-m-er. They are punished now as before; but it takes
power to decide the fact ; that must be decided by a jury.

away from

the judge the

By Mr. Blair:
(Jucsiion. It does not allow the judge to be the judge iu his
Answer. No, sir it grew out of the Bat. Moore case.

own

case

'/

;

By

the Ciiairmax, (Mr. Pool:)

Question. I know when it came up, and
Ansicer, I think the pu^^iose was good
;

want

it

what was the purpose of
but

I

think

we will

it.

see the

day when we will

repealed.

Question. When you get democratic judges ?
Ansiver. No, sir ; when politics and law are not mixed up in court-houses. I would
prefer, as a lawyei', to bo tried by a judge alone, if he will do justice, rather than by

a jury.
Question,

Can a lawyer be

tried at all before a jury for simply treating i judge with

discourtesy outside of a court
Answer. Precisely as before.
Question.

?

Could he be tried before?

Answer. Yes,

sir.

Quesiion. Is it a criminal offense to speak ill of the judiciary ?
Ansicer. The judge had no right to remove a member of the bar for speaking disrespectfully of the court, unless he went so far as to injure the court as a court ; then
it becomes libelous; for that a lawyer is indictable now by common law, and was
indictable before. Before this time these questions were tried by the judge against
the lawyer; the lawyer stood upon a different footing from an ordinary individual, an
editor, a printer, or any other citizen. Their cases had to be tried by a jury, aud th(\v

to be convicted by a jury but the lawyer was not tried in that way. Now we all
staud on the same footing. The matter that justifies a judge in taking away a lawyer's
license must bo of a criminal character some delinquency of his that justifies his
removal. In the Bat. Moore Case it was said that lawyers were judged before they
were tried upon a matter not libelous, and upon a matter for which a jury would not
have convicted them. Therefore the legislature passed an act requiring the question
of fact to bo hereafter tried by a jury.
Question. Has there not been a gi-eat deal of abuse in the public papers aud elsewhere
of the judiciary of the State ?

had

;

—

Ansiver. Yes, sir.
Question. And by the democratic siieakers on the stumj) ?
Ansiver. Yes, sir very great.
Question. Aud the purpose of passing that statute was to give free
;

swing to that

abuse ?
Answer. I do not know that that was the purpose.
Question. Is not that the effect of it ?
Answer. I do not think it is.
Question. Do you think the general abuse of the judiciary of the State, iu the democratic newspapers and by democratic speakers, in their harangues before the people, is
calculated to raise the confidence of the people in their courts ?
Answer. No,

sir.

Now

let us see how much you know of the facts in the Biggerstaif case.
fire that gun f
Answer. 1 cannot rely upon my own statement in regard to the case I know very

Question.

Did Biggerstaff

;

little

about

it.

Are not the facts these that a man by the name of McGahey had beeii
raided ui>ou by disguised men that night, his wife abused by them, aud ho called on
the neighbors, and, among otjiers, Mr" Biggerst.ntf, to go with him to track these parQuestion.

:

that when they got near auotlur I'.ig-cishdf.s house, :\Ic(;ali. y left the crowd at
the gate, ran up to the house, ;iiul lircd a gun int.) the house
hat iiiggerstaff aud the
others left him, and refused to go further' with hLiu because of that aet of his?
Answej: I cannot answer the question. As I have said before, I have no doubt I heard
the facts detailed, but I do not recollect them well enough to state them.
Question. That state of facts has been disclosed before this conunittee.
Answer. Whether true or false, I do not know.
'Question. That they left McGahey at tlie gate upon his firing into the luuise, find that
upon that Aaron Biggerstaff'. was tried. Do you think the fine w\is too little if those
wcro the facts of the case ?
ties

;

;

t
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Question.

Who made that statement of

facts to

you

?

common talk.
Among democrats ?

Answer. It was
Question.

Answer Yes,

sir.

Question. Among the lawyers practicing in that circuit ?
Ansiver. I do no^ know whether lawyers or other citizens.
Question. Tbat is the report they have got out?
Ansicer. Yes, sir; that for firing a gun at another the party was fined only $20.
Question. The party who tired the gun was fined $20 only ?'
Ansivcr. I say that all the parties vrho were with him were equally guilty. I do not
recollect the facts I did not treasure them up, or try to recollect them.
Question. Was Judge Logan a member of the confederate congress ?
;

I'believe he was.
Question. Has he frequently been a member of the North Carolina legislature ?
Answer. I do uot.think he has been in the legislature often; I do not think he has
been there more than once or twice, so far as 1 recollect. There was another Logan
there, who was in the legislature Albert Logan.
Question. You spoke about a man having been prosecuted who you think used brass
knuckles in the fight ?
Answer. Yes, sir.
Question. What was the provocation to that man ?
Answer. It was a very silly aflair on both sides. It was not political.
Question. State some of the circumstances connected with it.
Answer. I will, if I can recollect them. It seemed that they had a party in the
country.
Question. Who were the parties ? Give us the names.

Answer. Yes,

sir,

—

Ansicer. I

cannot do that, as

my memory is so frail

as to

names and

djites

and

details

that I cannot recollect little, minute things that do not make a permanent, solid imIt was a little fight one uight at a party where they were gathered togethei
and quilt. It seems that one had come in without an invitation he waLtwitted about it and got mad, and asked the other party to come out of doors. He
would not do that. His brother said that he would go. and he went out. In a litt]<;
while they got into a fight. They scufiled until they fell over the fence, and were
there separated. This defendant stepped off in the dark in a path that led to the house,
and after a little while came back and met his adversary. With one blow he felled
him to the ground; when ho rose he struck him three or four more blows, and broke
his skull all to pieces. These are the facts of the case.
Question. They had met for the purpose of dancing and quilting ?
Ansicer. I believe they had met for quilting; I am not certain about it: but it was n
pression.
to dance

little

;

dancing party.

Question. You say the judge iu that case fined the defendant $75 ?
Answer. Yes, sir after I had stated to him the evil effects of the small fines-, a»d I
did it pretty boldly and strongly.
Question. Was the other party fined anything at all ?
Answer. No, sir the other party was not on trial.
Question. He was not on trial?
Ansicer. I think he submitted.
I do not recollect what the judge fined the other
party, or if he fined him at all. I submitted for him.
Question. What has been the conduct generally of the colored people in your county f
Ansicer. Very good, with the exception of rapes and murders and thefts, and things
of that kind ijut, so far their bearing toward the white people is concerned, they have
been very good.
Question. How many rapes have been committed in your county within the last two
years ?
;

;

;

Ansicer. Several.
Question.
many would you say ?
Ansiver. In the last two years ?
Question. Yes, 6ir._
Ansicer. Well, I could not tell.
Question. Can yoa give any case of rape ?
Ansicer. Yes, sir there was a case of rape in the last superior court,
fellow raped a little colored child not two years old.
Question. Have there been any rapes by colored men ou white

How

;

where a colored

women

in your

county ?
Answer. I do not recollect

;

two years ago is going back a long way. Mecklenburgh has

always been famous for rapes. \
Question. Do you recollect any rape committed upon a white

man?
Answer.

think there has been.
Question. Can you name a case at
I

X

all ?

woman by

a colored
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tanuot; but I am picUy sure there has bocui more than one.
Moie thau ouc by colored men ujjon wliitc women ?

Anmier. No,

sir, I

Yes,

sir.

Unt you cannot call llic, namt; of ilu- man or the woman either?
No. sir.
Qutntion. VVeie they tried in court ?
W(< have a very heavy criminal calendar; but I do
Aiimrei: I really do not recollect.
not pay any attention to it unless I am ai)plied to and paid. Over in Gaston last fall I
There' weie several committed over there, very ugly
;il)lieaicd in a ease of (hat kind.
<ases; one of ihem is seuteneed to Ix; hanj^ed now, and the otl'.er has made his escape.
Qiicfition. Have yon ever found any dillieiilty in convictinjx them f
Aunncr. 'i'liey f^el oil' oftener than the whites, f believe. 1 have seen men get off for
QhckHoii.

AtiKirti:

murder when

it

Wits tiie nnivei-sal
to say you

Do you mean

Qiitsdoii.

have heard of any case of a colored man commitCounty!

ting a rai)e ujion a white W(jman in Ga.ston

Annmr.

Yes,

sir.

How many

Qtifiliuu.

cases?

Aiiimci: I ai)i)eared in a case last s])ring where two negroes had outraged a woman
and her daughter the daughter w;:s fourteen or lifteen years old. It was at midnight,
and one of them presented a ])istol to the mother while the other threw the daughter
upon the lloorand ra])((l her. They took turns one raped the daughter, and theu went
hack to the niotluT and held a pistol at her head while the other raped the daughter.
Quinliuii. ilial ease was i>ublished in the papers at the time ?
Ansicfi: Yes, sir 1 think it was.
Another ia])e was committed at the same time, but
the fellow ran off. It was very close to the South Carolina line, and he made his escape
;

:

;

in that

way.

Qiiculion'. Was it a rape committed by a colored man?
AuHurr. Y'es, sir rapes are njuch more common thau you have any idea of.
Qumtion. Are there more cases of that sort in Mecklenburgh County now than before
the war?
Aiifiwvr. I do not think there are.
Qiicxliou. You do not think there are?
Auawci: I cannot say there are.
(,>i«.s//oH. You spoke of some gentlemen in Gaston saying that they bad been threatened with being hanged by the League ?
Annncr. Yes, sir.
Qucntio)). What was the name of that gentleman ?
Answer. There were two or three of them who mentioned it. Mr. Grier gave me a
fuller account of it than the others.
Qitrstioii. What did he say ?
Aiiyivcy Hi' said they had notified him that he was to be taken out of his room at
night and hung, that the ladder and rope were ready; and the intimation was that
there was a large lorce ready to do this hanging. Mr. Grier and several others, whose
names I did not learn or inquire, told me that.
Qucslion. Who told Mr. Grier so?
Aiisircr. 1 (lid not iu(iuire.
(Jti('<tioii. Who threatened him ?
AitKuer. I did not inquire at all.
He just told me that he had come very near being
hung, and went on to give this account of it; he did not treat it with any kind of
;

.>eri u-uef-8.

He

Qieiiioii.

said he

had been threatened

in that

way

?

Aiintrer. Yes. sir.

Threatened by the League ?
J;i.s((T/-. It was generally understood that it was by the League
(,>ius(i(ni. What prevented it being done?
A USUI,: He and several other gentlemen sat up and watched.
(^>ucii(io)i.

When was

<Jiicslio)i.

that

?

?

when it occurred.
spring ?
Answer. It was told to me a week ago.
Qucsilon. When did it occur?
Ansutr. Last summer, I think. The threat was that several of the leading men in
the county had been picked out to be killed or hung, and ho was one of them.'
Question. You practice law in the county ?
Answer. Yes, sir.
Question. But you never heard of that until a week ago ?
-inswcr. No, sir.
Question. And you heard of it in this same as.semblage in which you heard about the
baru-burning ?
Ansicei: No, sir; it was iu another conversation.
Aiiy.Hcr.

(Juc^tioii.

I

do not recollect

Was

it last
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Who was present ?

Question.
Ansii-e): I

Question,

think Mr. Grier Avas aloue or it
Mr. Grier a leading democrat ?
:

may

be that Mr. Lewis was there.

l.s

Answer. Yes,

sir.

Question. Is he a lawyer ?
Anstver. Yes, sir.
Question.
is Mr. Lewis ?
Anstver. He keeps the hotel there.
Queslion. Had yon then been summoned before this committee?
Answer. I did not get the summons until I got home.
Question. You found the summons awaiting you when you returned
Ansicer. Yes, sir.
Question. D;d you hear this from any other man ?
AMSicer. 1 do not recollect that I evt^r did.
Question. Aud you never heard it from anybody until a week ago ?

Who

Answer. No,

home ?

sir.

Queslion. Is it

not

str.o.iige

that 8> outrageous a threat as that, directed to several

prominent men there, members of the bar, that they were to be taken out and hung, a
matter so serious in their opinion that they sat up and watched to prevent it is it not
strange such a thing as that should rest for a year before it reached your ears ?

—

Answer. No,

sir.

Question. It is not sti

Answer. No,

heard

ange

because

sir,

?

I

do not gossip; a great many things occur that

I

never

of.

Question.

You have no

idea that

was gotten up

to justify the

Ku-Kluxing they have

been accused of?
Answer. No, sir I have no idea of that.
Question. You have no idea that it was got up as a counter-statement ?
Answer. No, sir. I sujipose they attached about the same importance to it that I did
^hen I heard it; that it was really a threat or intimidation, and not intended to be
carried into efiect. That is the reason I did not attach any more importance to it when
I heard it than I did.
Qtiestion. Do those ^;i wyers in Gaston also practice in Cleveland ?
Answer. I do not know.
Question. Does not Cleveland join Gaston?
Answer. Yes, sir.
Question. Those two counties are in the same judicial circuit ?
;

Ansivei: Yes, sir.
Question. And Rutherford

County joins Cleveland County ?
Answer. Yes, sir.
Que^ion. Those two counties are in the same judicial circuit ?
Answer. Y'es, sir.
Question. You say that you have not heard any apprehension expressed that these
investigations which the United States authorities are making in Rutherfbrd will bo
extended into Cleveland and Gaston Counties
Ansiver. No, sir.
Question. Have you heard of any Ku-Klux outrages in Cleveland County ?
Answer. I heard of one called a Ku-Klux offense ; I believe that was in Cleveland
County; it was really not a Ku-Klux affair.
'/

By Mr. Blair
Question.

:

What was

that

?

Answer. It is hardly worth putting in here. A man was treating his own wife very
badly and sleeping with some other woman, and V.is neighbors got about him and told
him he should stay with his wife, and lea.ve the other woman.

By

the CnAimiAN, (Mr. Pool:)

You heard that sor;;o men in. diefcuiso went to this man's house and whipped
for treating his wife badly ?
Anstver. I did not hear that they were disguised.
Question. You heard that they whipped him ?
Anstver. I heard that they whipped him ; I heard the name of the man ; it was said
they Ku-Kluxed him, aud then they staged the cause.
Question. You have heaid of no other case of Ku-Kluxing in Cleveland County for the
last two years ?
Answer. I have not.
Question. Do you practice law in that county ?
Question.

him

Answer. I go there sometimes not regukn ly.
Question. What did you mean by saying that this Biggerstaff case— I mean the whipping of Biggerstaff— had acquired a degree of importance that was far beyond what ii.
deserved ?
;
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uicrt' pcisoiiiil diiliciiDy l)(tAvocii twoiiicii;

it

was an assault

Did yon hear that Mr. ]?ij;fifistafl' was visited hy a hand of disj^uised nun
taken iVoni his iiouse. ami very hadly whipped
Anm'tr. Yes, sir: hut it was not Ix lievcd.
Qitintioti. It was not ;^em'raliy helieved (hat he was whipped ?
.liiKirn: No, sir
(Jiirslidii. Is it th(5 ffeiieral impression in yonr eounty that he was not whij)pedat all?
Jiiswrr. I wonld slate that (he ncneral lalief was (hat it was not any hand of men
Most of those I have heard (h-serihe tho
liiat whipiied him, if he was whii)iied at all.
\vhii)piii;.j iielieve it was a j;ot-uii slory, iiiannfaf^tured for the pnrposc of makin;^
Qnef.liov.

'/

at ni;;iit,

political capital.

Von say that

(JiKntioii.

a

.i^real

many

Ixilieve thiit

he was not \^hipped,at all?

.liiswn: Yi's, sir.

And

(^hicslioii.

men

the rest do not

l)elievi^

that he

was whipped hy a hand of

di-s^iiised

.'

a band of men, or th(^ Kn-Kliix orj^anization that was the general
belief at thc^ tim«'. I do not know what evideneo has come out since.
(.hiculiou. And tliat it was an afiair gotten up by the republicans for political effect ?
.inmnr. Not

.Iiinwrr.

Yes,

bj"

;

sir.

QiUKlion. When you speak of that as the j^cneral beliei', you mean it is tin; belief <>l
the white <lemocratsf
.Inxiirr. Yes, sir; of the intelligent ])orlion of the eonnnunity.
(^hicntioii. Was it so eliarged in the <lemocratie ))aper8 of the State ?
Auswri: Will, sir. you aro too hard for mo tliero I do not recollect that I ever .saw
it may have been, however.
it in i)rint
Question. Yon would not mean to say that if a i)eaceablc citizen was taken from his
house at night i)y a band of disgnisid m<n and brutally whipped, that if that was the,
case, any undue im)ir)rtance had been given to if!
AnsH'o: It is no more than an as.sanlt and battery at best.
QniHiion. Diil yon not hear that ^Ir. Uiggci staff, wbeu ou his way under summons
as a witness to apjtear before th(" [Iniled States commissioner at Shelby, was again
attacked by a band of disguised men. and had his arm broken?
Anawci-. \ heard that, but I do not know that 1 believe it.
Question. Do yon hear that geneially denieil?
Answer. Yes, sir; it is the general belief that that was a fabrication, because he
refused to go when they gave him au opportunity to go on.
Question. It was generally believed that he was not attacked when on his wav to
;

;

Shelby

?

Answer. Yes,
Question.
locality ?
Aiisiecr.

sir.

Do you mean

it is

generally bi^lieved

among

the white democrats in yonr

and I do not know but very
cannot mention more than two or three.

Yes, sir; I do not associate with the negroes,

tew republicans in Mecklenburg County. I
Question. Do you know General Rufus Barringer ?
Answer. Yes,

sir.

Question. Is he a republican ?
Ansxcer. Yes, sir.
Question. Is he a member of the bar ?
Answer. Yes, sir.
Question. W^as he a major general in the confederate service?

Answer. Yes,

sir.

ho a man of character?
is a man of character.
(Juesiion. You say that the white democrats generally deny that Mr. Biggerstaff
was attacked at all the second time by a band of men?
Answer. I think that is the general belief.
Question. The general belief is that he Avas not attacked at all?
jHsiccr. Yes, sir; he had au opportunity to go the third time for examination, and
would not go that is the rumor.
Question. That is the gcneralimpressiou?
Question. Is

Answtr.

Ho

;

Answer. Yes,

sir.

Question. Is that impression quite as general as the impression that the Leagues
encourage these burnings in Gaston ?
Answer. Well, I cannot say that it is.
Question. You said that it was considered a great hardship for the men who attacked
BiggerstalV, and were indicted, to be taken to Raleigh in the United States court?
Answer. Yes, sir it caused a great deal of talk.
Question. Aro you not aware of the fact that those men were first arrested and taken
before the United States commissioner in the to\\'-n of Shelby?
;
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Ansicer. Yes, sir; I understood so.
far is Shelby from RntLerrordton ?
Question.
Atmver. It is twenty-live or twenty-six miles.
Question. You would not consider it any hardship to take

How

them that far?
Ansuer. No, sir not if it could not he avoided. It was a very busy season of the
is the way I heard it spoken of; those Avere poor people, men who had their crops
And to oblige them to go to Raleigh, at great expense, unable to carry
"to attend to.
friends with theni to stand their bail, was subjectiug them to excessive hardship.
Question. But to go to Shelby was not any great hardship ?
Answer. They could carry their friends there to give bail for them.
Question. There was no investigation there ?
Answer. They gave bail to appear at court.
;

year,

To appeal on what day ?

Question.

do not recollect the day.
Suppose the witnesses who were summoned to appear against them at
been
waylaid by a part of their Klan, not suffered to go on, driven back,
had
Shelby
what other course was there to pursue ?
Ansuer. Bind them over to court; it was in vacation.
Question. Were they not indicted in the circuit court in Raleigh?
Answer. Not at that time, I think.
Answer.

I

Question.

Question. Have they not been indicted there since ?
Answer. I understand so; at least they have been bound over to that conr.
Question. Have not true bills been found against them?
Answer. I do not know whether bills have been sent in against them or not.
Question. How many men did you understand were with Lowry in the Robeson disturbance ?
Answer. AVell, sir, I have seen the names of only half a dozen.
Question. Is it understood that his gang exceeds ten men ?
Answer. I never have heard anything about it, except what you see in the ijapers. I,
myself, have never supposed that there were more than a few of them.
Question. Not more than a few men ?
Anstver. From the character of the people I know the people I judge it was a
small squad of lawless characters banded together.
Question. Do they not conceal themselves in the swamp ?
Answer. Tliey have got bolder than that lately they come out in open daylight.
Question. It is reported that they retreat to the swamp ?

—

—

;

Ansicer. Yes, sir.
Question. Is it not

Answer. Yes,

sir,

very difficult to find them ?
and dangerous.
and dangerous to get a gang of seven or eight men out of the

Question. Difficult

swamp

?

not say seven or eight men;

Anstcer. I did
force.
Question. Did

I said. that in

my

opinion

it

was a small

you ever hear it put higher than ten ?
Answer. I have never heard it said.
Question. From the opinion which you have formed, from all you have heard, without
specifying what you have heard, do yon suppose that gang to be over ten ?
Answer. I cannot say whether it was ten or twelve or seven I have never supposed
it was a large force.
Question. The chief difficulty is that they can hide in a very inaccessible swamp?
;

Ansiver. Yes, sir.
Question. Is not that

swami) very large ?
Answei: There are a great many swamps there.
Question. In the nature of a jungle?
Aiiswer. A portion of it.
Question. How many men do you suppose it would take to get one single
there ?
Answer. I'hat

Do

Question.

man

out

a matter of military tactics; I cannot give any opinion abotit it.
you suppose one man in there, armed, is as good as ten men pursuing
is

him ?

my judgment.

Ansicer. I should suppose one was as good as ten ; that is
Question. Have the people of Robeson County generally,
taken any steps to break up this gang ?
Answer. 1 do not know anything as to party.
Question. I say without regard to party ?
Answer. 1 do not know; in fact, I do not know what steps

Question.

iiarty,

have been taken.
You complained that the State government has not seemed to take any

Q,uestion.

steps in regard to

Answer.

without regard to

1

it ?

did not complain.

You said

so.
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was rather singular.
not know tliat a company of militia was Hent down there siiecially
<rovernor for that imri>ose ?
Anairer. I do noj know.
QueHtioH. Do you not know that the sherifF was written to hy the governor two or
three tinieH, and tliat he lias raised a jiosse?
Jimccr. I .saw it reeinlly, for tin- lust week or so.
(Jiiestion. Has it not heeii ilone the last year or two?
Answer.

I said It

Do you

(Jiiestion.

by the State

.iiiswer.

I

do not know.
not Lowry heen arrested twiee ;uid made his escape?
cannot sav.
Has not the State government applied to the United States troops to help

lliis

(Jiirslion.

.hiswer. I
(Question.

the State authorities
AiiHwer.

I

f

und<'rstood that the United States troops were there at one time.
there for a space of six mouths?

Do you'not know that they remained
AiiHHcr. I cannot say how long.
(^iirfitioii. Arc tlu-y there now ?
(JiiiMliov.

Anmcci:

I

understood

tlicv hail

ford.
Question. Recently ?
Amwa: Yes, sir.
Qiustion. Then yon do not

that gang ?
Answer. No,
(Question.

heen taken from Koheson Couuty and sent to Ruther-

know what

the State government has done to put

down

sir.

You cannot say

it

has done nothing ?
has done much.
know what it has done?

I cannot say it
(,huition. IJecanse you do not

Annwir. Well,
Answer. No,

sir.

(Jucstion. You have not heard what it has done ?
Answer. Nothing that I have heard of.
Question. Who .sent that message, that you spoke of, from the legislature of North
Carolina, in regard to the ten millions of dollars' bribe for the Wilmington and Rutherford road ?
Answer. I do not know the parties.
Question. Yon do not know who sent it ?
Ansirer. No, sir.
, Question. Who received it ?
Answer. It was received indirectly through one of the hoard of directors he stated
how be got it I
it as something more than a myth, that it was something reliable
never asked I did not want to know.
;

;

;

Who

Question.
was he ?
Ansieer. Mr. Cownn.
Question. The ])residcnt of tke road

Answer. Yes,
Question. Is

Answer. Yes,
Question.

sir.

I

Did he not state who sent

Answer. No,
Question.

it from anybody but Mr.
never inquired about it afterward.

Did you ever hear

Answer. No, sir;
Question.

?

sir.

he a democrat?

Cowan?

it?

sir.

Was

no inquiry made as to

who

sent

it ?

Answa: No, sir we didVot care to be entangled with it we just took a vote upon it.
Question. Yon made no inquiry in regard to such an extraordinary proposition ?
Answer. It was not very extraordinary in those days; we understood that parties
connected with the legislature were pocketing their hundreds of thousands of dollars
;

;

lor voting.
Question.

did not inquire who sent it ?
Mr. Cowan did not show at

And you

Answer. No,
asked.

sir.

all

how he

got

it,

and nothing was

He

stated it before your board ?
Answer. Yes, sir; the proposition was made to the board.
Question. Did he state whether a democrat or a republican sent it ?
Answer. He did not.
Question. Did it never cross your mind that that was sent for the puqiose of getting
up this cry of bribery and corruption on the part of the legislature ?
Question.

A nswer. That was up

before.

Question. Did it never occur to you that it was for the purpose of giving force to the
charges that were made against the legislature ?
Answer. It never did.
Question. Did it never occur to you that it was a political trick?
Ansxeer. No, sir.
:

18 N C
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Question. And no inquiry was made as to tho source from which it came ?
Answer. None at all. Mr. Cowan stated that it was in such a shape that he had no
doubt of its genuineness that the proposition was a real one.
Question. You spoke of what was called the code do you mean the code of civil pro;

;

cedure

?

not tho code of civil procedure it was auother code, a coutinuanco
of it. The commissioners were to provide not only a code of civil procedure, but a
And
they sent in from time to time different chapters of tho law. It
code generally.
was on one of those occasions that I was told some members of the legislature refused
paid.
unless
they
were
to vote
Question. It was a general code of ci-iminal and civil procedure for the State?
"
of law;" I think that was the language of the constitution.
Yes,
sir;
a
code
Ansicer.
Ansu'er. No, sir

Any

Question.

Answer. No,

;

jirivate

law

at

alH

sir.

A code of tho public statutes of tho

Question.

Answer. Yes,

State

?

sir.

The public

Question.

Answer.

;

statutes revised

and put

in the

form of a code ?

Y'es, sir.

Question. You say you were told that members of the legislature said they would not
vote for it unless they were paid ?
Answer. Yen, sir.
said that ?
Question.
^
Ansiver. I would prefer to withhold the name ; he is a gentleman of high standing,
and a man who tells the truth.
Question. Was he a democrat ?

Who

Answer.

He was

a republican.

Did he

Question.

tell

from

whom he had

heard it?

did not ask him.
Question. I can see no reason why his name should not be disclosed.
Ansicer. He would not like to be mixed up in this matter at all I do not care to
drag in gentlemen's names in this way.
Question. Who was there interested enough in that code to pay members of tlfe legislature for voting for it ?
Answer. That was the strange part about it, as the gentleman said who mentioned
It was one of our judges who said so.
it to me.
Question. Did he say that he knew it of his own knowledge, or that it had been told
Answer.

I

;

to

him

?

he knew it of his own knowledge.
Who was interested to pay one dollar for the passage of that code ?
Answer. Nobody in the world, and that was tho strange thing about it.
Question. Could you attach any credit to a proposition of that sort coming from a
member of the legislature, when there was nobody in the State who had a dollar's interAnstver. That
Question.

est in it

?

Answer. It came from a very reliable source, and I believe it.
Question. Did the code pass ?
Answer. No, sir the acts were not passed that were sent in.
Question. None of them were passed
A)iswer. Not those that Avere sent in at that session, not the particular ones I
refer to now. They did pass several in relation to special pleadings, dower, and things
of that kind. Other parts of the code were sent in afterward, and they refused to pass
them unless they were paid for it.
;

'?

Question.

is what you heard ?
sir
and from a reliable source.
Nobody in the State paid, and they were not passed ?

That

Answer. Yes,
(luesiion.

;

Answer. No, sir.
QucMion. Has there been any outcry against that code among the lawyers of tho
State ?
Answer. Very great.
Question. The lawyers thought it was generally a bad thing ?
Answer. Yes, sir.
Question, You thought it was a very good thing, then, that it was not passed ?
Answer. The other was not a code of procedure, but branches of the common law and
Btatute law.
Question. Such iis were ,ilready on the statute-book ?
Answer. Modiiications and alterations.
(Question. Of old statutes ?
Ansxecr. You may say that they were attempting to codify tho common law, or parts
of the connHon lavv. What those particular parts were I do not know, as the gentleman did not inform mo.
Question. It was not a member of tjjo legislature who told you this ?

NORTH CAROLINA.
AnsiDo: No,

AnxuKr,

railroad fnnids committed in the Stato in tlio way of bonds;
lliat were, prominent in dt-fraiidinfr the State out of those Imnda f
most ]irominent were Swepson and Littlelield.
They did (he most of it, did they not?

men

tin-

'l"hf

Qitculion.

Ansun:

sir.

You Hpokc of

Question.

who wcru
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Yes,
Jh

(Jtitxtiott.

sir.

Swepsou a democrat?
do not know I do not think he has any

politics; I do not think he
wastes his time on polities.
(Jinjttion. Is he an old citizen of the State ?
Answer. Yes, sir.
(ituention. Js \w r<^J)utell to he a man of very great wealth f
jH««'f.r. Well, sir, sometimes h«) was.
QneKlion. I mean at this time, since the war.
Answer. I belitne he is; sometimes suspicions were entertained of his credit, but he
was generally a man who handled a great deal of money.
Question. Di<l he wield a large amount of capital?

AiiMun:

I

really

;

•

Answer. Yes, sir.
Question. To the extent of half a million of dollars
Answer. ]?efore he got those bonds?

?

Question. Yes, sir.
I do not know.
Question. Was he not the head of a largo banking instittition?
Answer. Yes, sir; but the cai)ital was not his own.
Question. Ho was at the head of that institution t

Answer.

An^icer. Yes,

sir.

Question. W^as there any other man in the St.ite into wlioso hands it would at that
time have appeared to l)e more proper to place these bonds than in his hands?
Answer. Well, sir, I shoufd think there were a great many.
Question. Had he been elected president, of the ntad f
Anstver. Whether he was clictcd lieforc or alter ho got the bonds I do not know. He
was always a very shrewd, shitty man, but looked upon as not very reliable.
Question. Do you know how the i)resident of that western road was elected the road
iu regard to which you say these frauds occurred ?
AnisHH'r. Ko, sir; I do not.
Question. He Avas not appointed by the governor ?
Answer. I do not know whether he was or not sometimes the governor does not
appoint the president directly, but appoints a sufficient number of directors in those
rtiads to elect th(^ president.
But whether that was the case with the western road or
not I do not know.
Question. Did the governor have a right to appoint Jlny of the directors of that road ?
Answer. I tlo not know I never investigated that matter.
Question. Has the governor pardoned anybody in your county ?
Ansiccr. I cannot answer that question.
Question. You do not know of anybody in your county who has been pardoned?

—

;

;

Ansteer. I do not.
Question. Do you

know anybody pardoned in the county of Gaston ?
Answer. Well, sir, asking me all these unimportant questions so suddenly, I cannot
I do not recollect.
Question. Y'ou do not recollect any pardon in the county of Gaston?
Ansua: I do not recollect.
Question. Do you know any pardon in the county of Lincoln?
•
Ansrcer. I do not recollect at this time.
Question. Do you know of any in the .county of Catawba ?
Anstcer. I do not recollect any at this time.
Question. Do you know of any in the county of Cleveland ?
Answer. No, sir; I do not recollect the pardon of a single individual iu the State.
Pardons have been granted, but where or to whom I do not know.
Question. You have just heard a general rumor?
Answer. Yes, sir; a gincral statement that a great number had been pardoned. I
think it was jmblislicd liy the last legislature, was it not?
Question. That legislature appointed a committee to investigate the matter, and (hey
made a report which entirely exonerated the governor.
Answer. I got the impression iu that way, that there were a great many pardons.
Question. The general rumor among the white democrats is that there have been pardons improperly granted ?
Answei: Yes, sir.
Question. That is the general rumor in "your region ?

answer

;

Anstcer. Yes, sir.

,

Qttcstion. When the governor was impeached, was one of the counts of the impeachment with which they charged him the improper granting of pardons ?
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Anm-er. I do not think so.
Question. Was there any count that charged
No, sir.

him with corruption

in

raikoad matters ?

Aii-iwer.

Question. None at all
Ansicei: No, sir.

•

?

By Mr.BLAiit:
Question. Was there not subsequently a charge of that kind voted by the house of
represcntatiyes ?
Answer, Yes, sir it was not introduced in the senate.
Question. It was voted by the house of representatives ?
Answer. Yes, sir but the reason why they did not introduce it wa? that they thought
As the bill they had agaiust him contained only one
it would make the case too long.
or two counts, they concluded that tliey ought to make some show reallj' of a strong
case; not to have it appear that it was a political thing, because it was not poUtical.
Question. 'And then the charge that he was corrui)t was voted in the house of representatives?
Ansu-er. Yes, sir I think that is so as to the house, but it was not sent to the senate.
Question. It was not accepted by the senate? I understand the senate had to accept
the charge.
Ans2ccr. I do not think it was sent my understanding is that it was never sent to the
senate that it was merely adopted by the house.
;

;

;

;

;

By

the Chairjian, (Mr.

Pool :)

Question. That Avas while the trial was going on ?
Answer. I do not recollect whether the trial had commenced or not; it was after the
arraignment, you may say.
Question. They had to vote such a charge as that in the house ?
•
Answer. Yes, sir.
Question. The house can impeach by a bare majority, can it not?
Answer. Yes, sir.
Question. Why did not the house send that charge to the senate?
Answer. Well, if you want my opinion
Question. Did you hear it stated 1
Answer. I heard it talked in the legislature.
Question. Was any reason at all given in the house why it was not sent to the senate?

Ansiver. I do not know.
Question. Did the house authorize the speaker to withhold it ?
Ansiver. Not that I know of.
Question. Did you ever hear it stated that the sjjeaker was authorized to withhold it ?
Ansiver. I never did.
Question. What right had the speaker of the house to withhold that from the senate
after it was passed by the house ?
Answer. I do not know that he had any right.
Question. Was he a democrat ?

Anawcr. Yes, sir.
Question. This additional charge was passed by the house ?
Answer. Yes, sir.
Question. It never was sent to the senate ?
Answer. No, sir but why it was not I do not know. I heard talk outside about
;

By Mr. Blair
Question.

Wliat w\as the talk?

Answer. That they had too many charges already that
and require too much money to investigate any more.
;

By

it.

:

it

would take too much time

the Chairman, (Mr. Pool:)

Question. Did you hear that this impeachment matter was made a subject of discussion in democratic citucus?
Answer. I did not.
Question. Did you hear that it wa* insisted upon in caucus long before it was undertaken in the house ?

Answer. No, sir.
Question. You say one of the reasons given why this corruption charge about railroad bonds was passed by the house was to take from the other charges any appearance of political motives?
Aiiswer. No, sir I did not say that.
Question. I understood you to say so.
Answer. No, sir, not political; it was to avoid the oxponsc of a long examination of
the'matters that it was not sent to the senate. That was my uutlerstanding from
;

members of the

legislature outside.

NORTH CAROLINA,
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QneMion. Do you know of any authority by which the speaker withheld that charge
from the senate' after it passed the house i
Aitnivrr. 1 do not know upon wliat yronnd it was witjihehl, or wliethcr it was ever

•

ordered to he sent.

How many counts were there in the iiupeachnient?
Seven or eiyht.
(JiKsliun. Do you recollect whether any n-i>uhlican voted for conviction upon more

(JitiHlion.

AiiKUvi:
tliaii

two of tlu) counts

if

do not recolh-ct

thii vote at this fiuii'.
not recollect that tlii' oidy counts upon which any rcpnhlican voted
of Mr. Turner outside of the insurrectionary districts f
the
arrest
conviction
was
for
He was arrested in Orange, was he uotf
Yea,
sir.
Anstver.
Quevtion. That county was not dechired in insurrection 1
Anmrer. No, sir.
(Juciiion. Do you not recollect that that count, and also the charge that he paid the
militia for their s(!rvices they were two distinct charges, were they not?
Answer. Yes, sir.
Question. Do you recollect whether any republican voted for conviction upon any
charge except those two ?
Annwer. I do not recollect how they voted.
Qiufitinn. You do not mean to say tliat they voted for conviction upon all thacharges'?
Antiwcr. No, sir.
I know that, upon some of the counts a great many radicals, republicans, voted for conviction ; that is a matter of record.
Question. Do you recollect that one of the republicans who voted for conviction upon
those charges w:us what is generally known in the State as a carpet-bagger, a man by
the name of JMoore, from Newbern ?
Answer. Moore is a native of Newbern.
Qu<:stion. A native of Newbern ?
Answer. Or of that vicinity.
Question. Was he in the senate ?
Answer. Moore was in the house.
Question. Who are the senators from Newbern?
Answer. One was a northern man, and considered a very honest, good republican;
his name, I think, was Lehman.

Aii.^wcr. I
(Jiit.ilii>ii.

Do yon

—

Question.

Ho was a

Answer. Yes,

northern

man?

sir.

Was

he not one of those who voted for conviction upon those two clufrges?
Answer. I believe he was.
Question. Was there any republican who voted to remove the governor from office ?
Answer. I really do not know.
Question. Was there any republican who gave a vote oven for a reprimand ?
Answer. I do not know how they voted.
Question. Do you not know that Governor Holdeu was removed from office by a strict
party vote of the senate /
Answer. I really cannot answer. I read it over at the time, bnt I did not look at it
in the same light in which you are looking at it, in a political light. I recollect, however, that on some of the counts some of the republicans voted against him.
I do not
see how anybody could vote for Holden on those counts, whether they constituted
high crimes or not. He was clearly guilty of what he was charged with, and I do not
see bow any one could vote in his iavor.
Question. But it was a separate and distinct question, if he was found guilty upon
the charges, whether he should be punished by removal from office?
Answer. That was a question, whether he should lye removed from office.
Question. Whether the charges eovc^-ed such an oU'euso that the governor should be
punished by removal was adilferent (question ?
Question.

Anstcer. Yes, sir.
Question. Upon that question, did a single republican vote against the
Ansiccr. I have told you that I do not recollect.

By

Mr. Bl.kui

governor

?

:

Question, The thing charged was that he had organized an army in time of peace,
and had declared martial law ?
Answer. Yes, sir, and had refused the writ of habeas corpus to those men.
Que.ftion. That is admitted by everybody ?

Answ<r. Yes,

a

sir.

Question. Aiul the question is, whether that in the governor of the State constitutes
sufficient crime to Justify his removal from office?
Ansn-a: Yes, sir; that Is all.
Qursl'ior.. It was a violation of the fundamental rights of the people?
Auswir. I do not see how anybody could vote no.

'
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By

Pool :)
He raised that force uuder
He pretended to.

the Chairman, (Mr.

(JiHCStion.

Aitsiver.

the Shoffner bill

?

-

Qncstion. Did he follow the letter of tulit bill ?
Ansiver. I do not think he did.
Question. You think that bill itself was not in accordance with the constitution?
Anmver. Clearly not.
Question. Do you recollect whether three out of the five judges of the supreme court,

the other two not being present, held that Governor Holden nad the right to raise th«
military force ?
Aunwcr. No, sir; I never heard that.
Qnc.ition. Was that not so adjudged by three judges who made an examination of the

law

last

summer ?

Avmver. I do not think so. They called it, in their opinion, " militia" all the time
they said he had the right to raise the militia, and this was not militia. That was the
jTOsiMon always taken, that he did not raise militia.
Question. What you mean by militia is a force raised without distinction I
Answer. Yes, sir calling out the body of the people of the county.
;

;

Question.

Not selected

at all

?

Answer. Not selected at all, because in a republican government, if you allow them
to select the men, you will give to one man the power to do as he pleases. The
niilitia is a conservative element.

By Mr. Blair
And belongs
;

Qncstion.

Answer. Yes,

By

to both parties

?

sir.

the Chairman, (Mr.

Pool

:)

Was

not this force raised professedly for the purpose of putting down what
in those two counties ?
Answer. I do not know Avhat Governor Holden's purposje wa.s.
Question. I say was it raised professedly for that purpose?
Answer. O, yes; jjrofessedly.
Question. Do you believe that profession was honafide or otherwise ?
Answer. I believe it was for the intimidation of voters at the coming election.
Qvestion. What counties did he declare in insurrection, and in what counties did he
use the military ?
AiiSwer. Alamance and Caswell.
Question. Was Caswell a large republican county ?
Ansiper. I think so.
Question. Did it have 1,200 republican majority ?
An^tver. Probably.
Question. Why did the governor wish to intimidate voters there ?
Answer. It was to have its effect all over the State he had troops not only sent to
Caswell and Alamance, but to various counties in the State on the day of election.
Question. In what counties?
Answer. In Moore County, probably in Chatham, and also in Gaston, Cleveland, Lincoln, Rutherford, and perhaps McDowell.
Question. You say the troops were sent to all those counties on the day of election?
Answer. Yes, sir.
Question. Was that military divided into more than three parts; were there more
than three squads sent out ?
Answer. I do not know how many squads.
Question. Were there more than two divisions, besides that sent to Alamance and
Caswell ?
Answer. I do not know the number of divisions, but I know there were troops sent
to Gaston, Lincoln, Cleveland, and Rutherford and I believe there were some sent to
McDov/ell, though I am not certain as to McDowell County.
Question. And to Moore and Chatham Counties ?
Anmvtr. I think so.
Qncstion.

wn-s

known

as

Ku-Klux outrages

,

;

;

By Mr. Coburn
What number in all ?
Answer. From fifty to a hundred men
:

(Question.

I

saw them
Question.

pa-ssing

in

through Charlotte on

How many

in all

Anstar. There were two companies

;

I

;

I

do not recollect the nnmber;

do not know the nnmber.

By the Chairman, (Mr. Pool:)
Question. How many troops wore raised
Answer. I do not know.

each squad

tlio railroad.

1

in all

?
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nu-ii f

QucHtioti. Ye.s, sir.

The way I happened to know about it was that they
Aiivwer. I do not know.
wanted tranHportution at Charkttte. I had been eonnected with the Wihnington,
they came there after the train had left there
Cliarh>tte and Rutherford Raihoad
Avas no other jxTHon in town who was connected with it, and the agent came to me to
know what he should do.
(Juinliun. Were any counties declared in insurrection except Alamance and Caswell?
Answer. None at all.
;

;

By Mr. CouuiSN
Have you stated Governor Holden's method

of selecting these troops?
do not recollect wh(;th(!r I have or not, I have stated so much.
Qmntion. State the method of selection.
Anmccr. The way that I have understood it it is only my understanding— is, that
Holdeu sent for KiVk to raise a body of troops, and to come over and take charge of
them. Kirk resided in Tennessee he came, and brought with him a considerable force
of men from Tennessee, aTid the mountains of North Carolina, who had served with
hinj during the war, pnib:il)ly. Then other troojjs were raised in North Carolina;
they were raised by enlistuunt, in different places; they were selected, and those
troops constituted the State force.
Question. How many do you know that came from Tennessee ?
Aii»u'er. I do not know that I ever heard it stated.
Question. How many came from the mountains of North Carolina t
Anmvcr. I do not know the number.
Question. What i)ortion did he raise in localities where they were to he used ?
An.iwir. I do not know the number.
Qui'xHon.

Attaiver. I

—

;

By

the Chaikmax, (Mr. Pool:

)

There were only two counties declared in insurrection

Question.

Answer. That

1

is all.

(Question.

Were any

Question,

Were they

arrests made in any of the other counties ?
.Uisicer. Yes, sir ; there were arrests made in Lincoln and Gastou.
Question. Were parties arrested there ?
Ansicer. Yes, sir
a vfrit of habeas corpus was sued out, and the i^arties
before the writs were heard, I believe.
;

Answer. Yes,

arrested by the military

were released

?

sir.

Question. Do you know the names of those parties ?
Answer. No, sir, I do not.
Question. Before whom was the habeas corpHS sued out ?
•
Answer. Before .Judge Mitchell.
Question. You say they were arrested by the military f
Answer. Yes, sir. I know that I was advised with whether they should bring suits
for that or not
I do not know but the parties are indicted.
Question. What were the parties arrested charged with ?
Answer. Nothing, that I know of.
Question, Do you recollect whether the parties were charged with going in disguise
at night, and whipjiiug a very respectable white man by the name of Ramsour ?
Answer. No, sir; that was in Catawba County.
Question. That was not the charge against the parties who were arrested ?
Ansicer. No, sir, not the parties who were arrested in Gaston and Lincoln Counties I
do not know that any charge was ever made against them.
Question. How many parties were arrested ?
Anaucr. Well, I heard of two or three right immediately preceding the election.
Question. Weie there any selected military companiesin the State before the war
those that were known as volunteer (•oni]>:inies?
Ansicer, Yes, sir
companies autliorizLd by the legislature or incorporated.
Question. The governor had the right to commission the officers of those selected
;

;

;

companies f
Answer, Before the war the military companies elected their own officers, and the
governor merely issued commissions to them.
Question, That was authorized by a law regularly upon the statute book ?

Aum-er. Yes, sir; that was before the war.
Qu'ntion. Did not the same statute exist after the war T
Answer. I do not think any volunteer companies have been fonued since the war.
Qtusiion, I asked if the statute did not still exist.
Anmir. I think it does.
Que.-itioH. Did not the Shoffner bill authorize the governor to call out select militia
Answer, 1 do not think it did I have forgotten the language of it.
;

?
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Suppose the governor had raised general militia in the county of Alamance,
would he have had that he would not have members of the Ku-Klux in
that county appointed ?
Answer. He would not have had any. There was no organization of the militia in
they had been prevented by act of Congress from
North Carolina at that time
organizing their militia, as was the case in all the rebel States.
Quei<iion. He had no mode of organizing the militia exce])t by selection f
Jusivcr. He might have had an act passed, as Congress had withdrawn its opposition.
Question. There was no act passed f
Answer. No, sir.
Question. He therefore had to resort to selected militia, or have no force at ail ?
Anstver. Yes, sir; but there was no necessity for any force there at all.
Question. You have heard the investigation into this trouble in Alamance which was
made before the judges?
Quc.'ition.

Avliat security

;

Ansicei: I was present.
Question. Did not that investigation disclose the existence in that

ization

county of an organ-

numbering three hundred men or more?

Answer. Yes,

sir

;

or at least a large

number

;

I

have forgotten the number.

Question. An organization that had committed, in disguise, very heinous crimes?
Anstccr. They all testified that they could be arrested by a constable.
The investigation disclosed the fact that there
Question. I was not asking that.
existed in that county au organization of at least thi'ee hundred men, who had, at

night, committed some heinous outrages ?
Answer. Yes, sir.
Question. Do you recollect that they had hung one man before the court-house door ?
Ansxoer. I heard that a man was hung I do not think they proved that any party
did it.
Question. Was it not proven that it was done by a body of men in disguise ?
Answer. I think so.
Question. Consisting of forty or more ?
Answei: Yes, sir.
Question. Was it not proved that a man was taken from his house by a party of men
in disguise, a rock tied to his neck, and he thrown into a mill-pond ?
Answei: I think there was some proof about that.
Question. Was it not i)rovcd that a great many persons Were taken from their houses
;

and whipped ?
Answer. Not a great many.
Question. Well, a number of persons ?
Answer. Yes, sir; I think there were only two or three instances.
Question. Was it not proved that in that county a party of disguised men of considerable numbers were met upon the road on their way to assassinate the State senator
from that county ?
Answei: I think ther# was some proof of that kind.
Question. Was not a member of the legislature of the then existing legislature
implicated in that offense ?
Answer. To whom do you refer ?
Question. To Mr. Strudwick.
Answer. His name was mentioned by some of the parties in that connection.
Question. Had any man in that county been arrested for any of the outrages committed in this manner ?
Anstvei: I do not know.
Question. Have you ever heard of any one having been convicted for such an ofteuse?
Answer. I never have heard of it.
Question. You say you would not think that such a state of things justified any extraordinary movement outside the county ?
Anstver. I do not see why the ordinary process of law would not have answered
every purpose.
Question. Was it not proved before the judges that the sheriff of the county and
the deputy sheriff of the county were members of the organization ?
Anmvrr. I do not recollect that.
Qucslioii. in case it was proved that such an organization had existed, and had committed tlit'sc outrages; that no man had been brought to justice for such crimes; that
the slicriff and the deputy slieriff were members of that organization, you would not
think thatwould justify sending in there some extraordinary force?
Answer. I think not. Our law autliorizes you to direct a writ to the sheriff of an
adjoining county under sucli circumstances you are not confined to the sheriffs and
Tlie judge may direct writs to the sheriff or officers of any
officers of one county.
adjoining county, or other county in tlie State. And the constables and justices of tho
peace were all competent to arrest these parties.
Question. Do you mean tiiat a writ can run to a sheriff of another county to make an
arrc»t, when the eheriii" of the county is not imi)licated in the charge?

—

;
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Yes, sir the judg(» has discretion. But if the sheriff was implicated, as you
he was parliceps crimini» the judge would certainly direct his writ to some
;

—

oilier shenll".
(JucmHoii. .Sui)1)oso

he hud not been at the time implicated, eonhl you direct the writ

to another sherilV?
is good reason for it.
the sheriff of Mecklenburgh County to make an arrest
1
Lincoln
in he county of
.iiimrcr. If a writ is directed to him that warrants him to do so.
(Jiieslioii. Has the judge a rigljt to direct the sheriff of Meckleubnrgli to make an arrest
in Lincoln?
AiiMWcr. If there is good reason for it.
Quv^lion. Is there any good cause, except that the writ runs against the sheriff of the

Aiimriu:

Not unless there

Is it e()iiii)etent for

(jiKniioii.
I

county

liiin.selff

AiiBwci: Yes, sir ; a great many other causes ; the sheriff might be out of the way, or
sick, or incompetent.
QucHtion. Thert the writ would run to the coroner, would it not?
Answn: You may direct it to the coroner or to the sheriff' of an adjoining county;
recollect ion of tli(! codt^
that is
Question. Was Colonel Kirk in the United States service during the war f
Jitsuer. I do not know.
Question. Is it not rei)Utod that he was ?

my

Answer.

cannot say.

I

—

1

heard some charges against him, that he was

call it?
a raider over there.
Qu£«tion. Did ho not command a

— what do they

North Carolina regiment in the Federal service dur-

ing the war ?
Answer. I do not know
Question. Have you never heard that stated?
Ansirer. If I have, I have forgotten
Question. Do you not recollect that

it.

he came down to the town of Morgauton, upon
Vance, and cai)tured it during the war ?
Answer. Is he the man who killed WaightstiU Avery ?

Camp

Question. Yes, sir.

Annwer. I understood that was a raiding company from Tennessee whether ho had
a coniinission at that time from the United States Government or not I do not know.
(inextion. He captured the camp and took a number of prisoners ?
;

Ansu-er. Yes, sir.
Quextion. And lie

Answer. Yes,

was pursued by a company of citizens

?

sir.

You did not hear that Colonel Kirk commanded that expedition?
Answer. Yes, sir; but I always understood it was a raiding expedition, just gotten
up by himselT; that he was fighting on his own hook.
Question. That is the way it was reported in North Carolina ?
Question.

Jiu'iwcr.

Yes,

sir.

Was

Question.

militia?
Answer. Yes,

ColonCl William J. Clark also one of the colonels appointed in this

sir.

Question. Was he the chief in command ?
Ansiver. I think Kirk was the chief in command,

•was going on there,

he did not

like

Question.

Answer.

I

some of Clark's

friends twitted

I recollect, when this investigation
him about serving under Kirk, and

it.

Did Clark deny that he was second in position?
do not think he did.

Was Colonel Clark a colonel in the Mexican war?
Answn: He was an otDcer.
Que.'ition. Do you recollect whether ho gained great distinction
Answer. I do not know I do not recollect.
Quejilion.

as

an

officer ?

;

Yon do not

Question.

recollect

whether ho was wounded

?

do not.
a colonel in the confederate army ?
do not know.
Question. I was about to ask you if ho did not rise to the grade of general in the confederate army.
Answer. If he did I do not recollect it.
Question. Is he a lawyer ?
Answer.

I

Was ho

Question.

Answer.

I

Answtr. Yes,

sir.

he a man of high character?
cannot say that he is.
Question. Did you ever hear anything against his character other than intemperance
Answer. I do not wish to be examined as to his character I desire to be excused.
Question. Is

Answer.

I

;

T
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How many men

Question.

Btructiou acta?
Answer. I do not

were

THE SOUTHERN STATES.

IN

disfrancliised in

North Carolina under the recon-

know.

Question. Do you recollect how much the next registration was increased when it
occurred ?
Answer. No, sir that was in the politician's line I do not know whether I am disfranchised or not.
Question. Do you know whether it was charged that there were fifteen or sixteen
thousand persons disfranchised, and it turned out that there were less than eleven
;

;

thousand?
Answer. I do not know.
Question. You are acting with the democratic, or the conservative party, in your

State?
Answer.

When

used to

call
Question.
Ansiver. I
Question.

I

vote I

am on

the conservative line, from the old-line whigs, as they

you and me.

How many

colored

men were

in the legislatiue last

winter?

do not know.

How many

colored

men

in the senate?

Answer. I do not know.
Question. Do I understand you to say that every republican member of the senate
voted for the conviction of Governor Holden, on some of these counts, except the
colored men ?
Answer. I think so; I

By Mr. Blair
Question.

You

may

be in error, however.

:

stated that you

and Mr. Pool were both on the

electoral ticket for Jeff.

Davis ?
Answer. Yes,

sir.

for Davis, both of you?
sir, I did
and so did Mr. Pool.
At what election was that?
Answer. It was at the election for permanent president.
(j>;<«s/ioH.

Did you vote

Answer. Well,

;

Question.

Davis was first elected at
Montgomery as provisional president then we organized a permanent government at
Riehuioud, and it was on that electoral ticket that we ran as electors; and Mr. Pool
beat me very considerably I came very near being beaten.
;

;

By

the Chairmax, (Mr. Pool:)

You were a secessionist ?
Answer. I never was a secessionist.
Question, You were on the secession ticket?
Answer. The secession division, you mean I don't
Question.

;

By Mr.

Blaiij

know which

division I

was

on.

:

Question. Was it not about all the same thing?
Answer. Mr. Pool was nominat(;d by both parties.
Question. By the secession and the Union men, both?
Answer. Yes, sir; he was always hard to get at; and

I

was always plain and

out-

anything else.
Did Mr. Pool vote for Davis?
Answer. Yes, sir; with a good will.

spoken on

politics, religion, or

Que.stion.

By

the Chairalan, (Mr. Pool:)

QuesUon. You mean as an elector?
Answer. Yes, sir.

By Mr. Blair:
Question. Yon say that parties came down to you and offered, for certain considerations, to vote ten millions of the State credit to your road?
Ansicei: Yes, sir.
Question. That was never used by you as political capital against them ?

Answer.

We

never mentioned

it; it

was never talked

of.

Question. It could not have been supposed that the persons who made this offer to you
it for the purpose of m.^king political capital?
Austrer. There w.is no political capital about it ; it never was used as political capThe matter was kept in the breasts of the directors; I do not know that it ever
ital.

did

we kept our propublished, or alluded to, or used. Our proceedings were secret
ceedings to ourselves. I am confident that proposition was made in earnest but it
was not considered at all i)oIitical, it was rejected with disdain,
Question. It was a business transaction?
Answer. Yea, sir and never used or spoken of afterward, publicly.
Question. The reason I asked you that question was, that Senator Pool asked you if
thia was made use of as a political

was

;

;

;

•
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Answer. I

saw the

what he was

drift of

gcttin;^ at; but

ifwas uot

political,

aud uot

used as such.
Question. After the proposition
Anstcer. No, sir.

was

iiiado

it

was not used as a

political

mako-weight

WASHINGTON", D. C, July

?

31, 1871.

GILES LEITCH sworn and examined.
Thti CiiAiiiMAN, (Mr. Pool.) As this witness was called at the instance of the
niinurity of tiiis connnittcc, Mr. Blair will please commence his examination.

Mr. Bi.AiR
Where do you reside

IJy

Qurstion.

?

Lumberton, Robeson County, North Carolina.
have yon resided there ?
Aimcer. I am a nativci of Robeson county
I was horn about twenty-one miles from
th(i county seat, where I now live; I have been living at Lumberton since 1851.
Question. What jiublic positions, if any, have you held in North Carolina ?
Ansicer. I was elected county registrar in 1853 in 18.% I was (dected a member ot
the house of conuiions of the State legislature
and I was elected a State senator in
1862, 18(>4, and 18G5, for three terms. I believe I have held some position in relation
to pnbli(! instruction. I think I was on a committo to examine teachers from about
Annuel:

1

Question.

reside at

How

lonj^

;

;

;

1857 or 1858 to the close of the war.

By

(Mr Pool:)
You mean teachers for onr

the Chairman,

Question.

Answer. Yes,

By

sir.

I

Mr. Blaiu

free-schools

do uot now recollect that

I

?

have held any other

jiublic position.

:

Question. The object of this committee is to ascertain, so far as you have knowledge,
or 80 far as you have information upon which you rely, the condition of your State iu
reference to the execution of the laws, and the security of life and property. State
hrieOy and iu your own way what information you have on that subject.
Answer. W'ell my personal acquaintance is (especially in the counties of Robeson and
Richmond. My profession is the practice of law, aud my acquaintance is chiefly in
those counties.
Question. Well, give us briefly your knowledge and information as to the matters I
have indicated, so far as they relate to those two counties.
Ansiver. The county of Robeson had about one thousand five hundred white voting
population before the close of the wai-. Since then, since the colored population has
been enlVanehised, there arc about three thousand voters in the county; of that one
thousand live hundred additional voting population, about half were formerly slaves,
aud the other half are composed of a population that existed there and were never
slaves, and are uot white, but who since 1835 have had no right of suffrage.
I am
speaking now from conjecture, but I think that about one-half of that additional one
thousand five hundred voters were this old free and not white population ; I cannot
tell with absolute certainty.
Question. Half of the colored population?
Answer. Yes, sir ; half of the colored population of Robeson county were never
slaves at all. In 1835 there was a State convention which disfranchised them ; up to
that time they had exercised the elective franchise.

By

the Chairman, (Mr.

Pool :)

Question. The colored population all over the State had exercised the elective franchise up to 1835 ?
Answa: The free negroes, yes, sir but Robeson county contained a larger number of
;

them than most of the other

By Mr. Blair

counties.

:

Question. What are they
are they negroes ?
Answer. Well, sir, I desire to tell you the truth a.s near as T can
but really I do not
know what they are I think they are a uuxture of Spanish, Portuguese and Indian.
About half of them have straight black hair, and many of the characteristics of the
Cherokee Indians in our State then, as they amalgamate aud mix, the hair becomes
curly and kinky, and from that down to real woolen hair.
Question. You thiuk they are mixed negroes and Indians?
Answer. I think they are mixed Portngese, Spaniards and Indians; I mean to class
the Spaniards and Portuguese ca one class, and the Indians as another class. I do not
;

;

;

;
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think that in that class oC population there is much negro blood at all of that half of
the colored population that I have attempted to describe all have been always free I
was born amoug them, and I reckon that I know them perfectly well. They are a thriftThey are called" mulattoes;" that is the
less, lazy, thievish and indolent population.
name they are known by, as contradistinguished from negroes. There is a family
of them by the name of Lowiy, that seems to have more Indian characteristics than
perhaps any of the rest of that population. I have not been able to learn the origin of
that family, thaugh for several years I have been endeavoring to do so. I think they
are of Indian origin. Before the revolutionary war they were wealthy, and owned
slaves.
Diu'ing the revolutionary war they were known in that country as robbers
they were neither whig nor tory particularly they would rob and plunder and mur;

;

;

;

der either side.

By

the Chairmax, (Mr. Pool:)

Question. Do you have reference now to the Lowry family?
Answer. Yes, sir I have reference now to the Lowry family. During the revolutionary war of 1776, as I have been informed by persons who had knowledge of what
existed at that time, they were robbers they were neither whigs nor tories, but they
plundered all parties. During that war they accumulated and amassed a large fortune
and at the close of the war they were rich, their riches consisting mostly in slaves.
They were colored themselves, and they owned slaves I suppose there were a dozen
heads of families, perhaps, to whom I allude particularly. Soon after the close of the
revolutionary war, when law and order were reestablished, and' they could not carry
on their robberies longer, they got into litigation. As a^ characteristic of these dozen
heads of families, so it was said of them, they were intemperate. They had lawsuits,
and gradually and eventually, before my recollection, before I can recollect aoything
much about it, they had wasted their substance in that county in litigation. They
had lawsuits among themselves and with their neighbors; they were indicted for violations of the law, and were known as lawless men just about thirty years ago, I
think, the last of their slaves were sold from them I do not think they have owned
any slaves within about thirty years. Well, then, the men of those families became
mechanics they had a sort of cunning about them that was different from the negro.
They had an address about them, so that whenever they went to a trade they became
accomplished mechanics, more than ordinarily skilled in whatever branch of business
they were taught. That Lowry family are only a part of this half of the fifteen hundred voting population that I spoke of as having been enfranchised by the late enfranchisement, though they are the ruling spirits of that class. During the confederate war
these people were called njjou to perform duty at the fortifications at the mouth of
Cape Fear River. They were classed with ordinary negroes, and they became very
much dissatisfied about it, and refused to be classed in that way and when summoned
to do duty they refused to perform it. During the war there were police regulations
in that State that made it the duty of certain officers to obtain the services of these men
for the purpose of Avorking upon fortifications. The Lowry family generally, besides
some othei's, refused to obey and upon the officers requiring them to discharge those
duties, they deserted. They were out in the woods;' and when the officers of the law
would go out to seek them they could not be found. Now, of the countj- of Robeson
there is a region of about eight or ten miles square, in which this old free colored population lives; it is called Scuffletown; they all live inside of that area. Well, during
the war, when they were called upon to work upon the fortifications, they refused to
do it, and were lying out in the woods, and they were called deserters at that time.
Just a little reflection will show you that that place called Scufiletown is right on the
line from Newberne, in North Carolina, which was then in possession of the federal
forces, and Florence, in South Carolina, where the confederates had a prison in which
they confined federal soldiers.
Question. You mean on the line of travel ?
Ansiver. Yes. Scuffletown is on the direct line of travel from Florence to Newberne,
or very nearly direct. A number of the federal prisoners held at Florence escaped at
various times, and in passing to the nearest post held by the federal forces they
would pass right to Scufiletown; and they fell in with these fellows, several who
had escaped from Florence, after having been captured by the confederates and imprisoned tlicre. Just before the close of the war quite a number of hem got into this
l)laec, and there being such a number of deserters from the confederate service, in the
persons of these muhittoes, instead of going on to Newberne, they siopi)ed there, quite
a numl)er of them, and all banded together. Those federal escaped prisoners and
these colored ijersons together made a formidable force there. The white persons
everywhere in the State were in the service. And these persons, so banded together,
then counnenced to rob and plunder. This was about October or November, 18(54.
A mixture of these mulattoes and these federal prisoners who had escaped from Florence banded together and had tiieir camps in the swamps and islands about there.
They would steal out at night and rob (H)ine person living in the neighborhood of all
;

;

;

;

;

;

;

;

t
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—this n)ixtnre

of luulattocs and escaped prisoners. I suppose that a majority
with jxrliaiis prLsoiicrs enouj^h Joined in with them to had
l)-()4 and li-Of) they r..l)l>ed the weiilfhiest eitizens all thron^h
the eonnty of every! liiii;^ tiiey liiid. "Well, iihoiit the time tliiit (jeneral Shennun was
this again was in the direction
marehinf,^ IroiM Savannah tlirmi>;h to Raleigh
Qitcfilivii. Ill tliiUine of niarehlf
of
line
niaieh.
Ahout
week
heforo
Sherman marched through Robea
Annnr. In the
Bon County 1 think he marched through there aliout the 7th or 8th of ihirch, 18i!.")
befon^
there
were
confederate ollieeis and scddiers
week
time,
many
just nhout a
that
liome on furlough. 'I'here was a ))oliet^ foice in North Carolina at thai time knuwn as
the home guaiil, who were re(iuireil to jn-rfdrm s«Mni-inilitaiy servic<' just jjolice ivgu\Ve!l, llwy N\ere not, snllicieiitly strong in Robe.son Cotnity to put
latjons, however.
down this tioublc \\ iih the nnilattoes. Along about the lirst of March several soldiers
who were at home on I'urlough combined with this home guard.
Qucntioit. Confedeiat<' soldiers
Anrnvr. Y<^s, sir. They attacked this band of nnilattoes and escaped federal prisoners and killed two or three of their leaders, cai)tin»'d them and sliot them. Then soon
after that Sherman came along, and that scuttled everything pretty generally down
with us there, and we had very little more trouble right off.

he had

of them

wt-rii tin- inulaltoi-.s,

tliem.

In

tlie

wint.T of

—

—

;

.'

By Mr. Blah;

:

They did not leave anything for them to do?
No; not much nH>re to <lo. After that the Ceneral Government established
the Freedmen's Bureau, and sent the agents of that Bureau down there to regulate our
country. And while those ))eoplc 1 am speaking of were never slaves, yet tlie Bureau
agent.s'seenuMl to take special care of their int<jests and to protect them. I think they
imlnced them to believe that it was their duty to jnosecnte those people who had killed
the leatlcrs of those rolilxTs in lHli4 and Ibti"). Tliere were about eighteen or twenty
men arrested at that instigation, and I defended some of theui. 1 am a practicing
lawyer in that .section of the country. They were under arrest for about twelve
months, and the graml juries failed to find a i rue bill. I think the political bias of
that institution was unlortunato for ns.
Qinviion.
^Iiimrir.

By

the Ciiaii:max, (Mr. Pool:)

Qucxtion.

What

institution

?

Anawer. The Freedmen's liureau. I think it was unfortunate. Well, after that there
were four or live men murdered in our county. They were attacked at night in their
houses and murdered anil rol)l)ed of what they had. One of them was named Reuben
King, who had been slieritf of my county for about eighteen years previous to that time.

By Mr. Blaiji
By whom was he murdiaed?
AnifU'Cr. He was murdered by eight or ten of these mulattoes
and I will give the
names of them as far as I can. I do not know that I can give the names of all of them.
The Chahi.man, (Mr. Pool.) I do not know that General Blair would want the
names of the murderers.
Mr. Bi^vu:. I do not know that I want them, if it was certain that they belonged to
:

Question.

;

that gang.

The Witness. They certainly belonged to that gang. I assisted the State
and I managed to have four of them arrested.

solicitor

to prosecute them,

By

Chaikmax:
Qiicslion. You mean for the murder of King?
Answer. Yes, sir; four of them were arrested.
I think aliont seven were implicated
in the murder. The trial was removed from Robeson County to Columbus County, an
adjoining county. There was a severance there were four on trial, and but two were
tried, while two had their cases continued; the two who were tried were convicted;
the

;

mainly that of an accomplice.
Question. You mean that the witness was an accomplice ?
Ansxcer. Yes, sir. There was seme corro])orating testimony, but the conviction was
upon the testimony of the accomplice. After conviction their counsel appealed to the
supreme court for a new trial, and pending the a])peal they escaped frtun jail. And
those two men, who are now convicted felons, constitute a part of what is known as
the Robeson Conntrv outlaws.
QnesiioH. Lowr}'s band
Answer. There are two Applewhite and Lowry.
George Applewhite and Steven
Lowry were convicted and sentenced to be executed, .and escapecl from prison. There

the CNidencc

v.-as

.'

;

are not a great many in the band, considering the amount of mischief they do. One
of them, by the name of Henry Berry Lowry, is the acknowledged leader of this band.
Question. What became of the other two prisoners whose trial was postponed?
Ansiver. The trial of one is still iieudiug.
The other was couAicted upon another
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charge and hanged since that time he was not convicted of the King murder, but of
a ditterent ofi'ense. Ho escaped with the convicted men, and then committed a murder
after his escape he was again arrested and convicted of that.
;

;

By

Mr. Blair
And executed ?
Ansner. And executed. One of the two who had severed and did not have a ti'ial, is
still awaiting his trial.
Steven Lowry and George Applewhite are the two men who
were tried and found guilty of the King naurder. Henry Berry Lowry is a brother of
Steven Lowry, and is the leader of the outlaws, is the chief spirit among them. The
first murder that he committed, I think, was about 18G3
he murdered a man by the
name of James P. Barnes, who was attempting to put him into service upon the fortifications I tbink that was about 18G;?. And about the same year he murdered a man
by the uame of James B. Harris. The method of his murdering was always to waylay and to shoot out of the thicket, out of the bushes. He murdered this Harris about
the same time, and a little after he murdered Barnes. His reason for murdering Harris,
as was proved. I think, was this: There was a grudge existing between the two men,
and it grew out of some woman that both wanted to enjoy ; Harris seemed to be successful and Lowry murdered him for it. I think that was it I do not think there was
any politics in it I mean that I do not think there were any political or other reasons
iu the existing condition of the country at that time, that caused the murder.
Besides that, James B. Harris was a pretty rough man himself, and had killed
two or three of these niulattoes before that time, and was engaged in the killing of
the father and brother of Lowry, the chiefs of the band of mulattoes and escaped
federal prisoners in 1864 and 1865, to which I have heretofore alluded. After about
1866 or 1867, there were in the band, George Applewhite, Steven Lowrj', Heniy Berry
Lowry, Boss Strong, and Andrew Strong; Henry Berry Lowry married the sister of
Boss and Andrew Strong, and those two brothers are iu his band. They form a kind
of nucleus there. I do not exactly remember the date of their having been outlawed
but the magistrates of the county, being empowered to do so by the laws of the State,
issued a proclamation of outlawry against those men some three or four years ago.
Question. Against just those men you have named, or those men and others'?
Answer. I do not think there were many others except those I have named. I will
name them over I am sure Henry Berry Lowry is one, Steven Lowry is another,
'^''orge Ai)plewhite is another, \that makes three; Boss Strong is another, that makes
T..:;r
Andi'ew Strong is another, Henrj- Oxendine was another, auahe has been exev^ccil since that time; and Calvin Oxendine is still another, and he is in jail.
This
proclamation of outlawry did not seem to have any efieet at all; it did not effect their
capture. As I tell you, they lived there among the people of their class, who are in
such numbers that any attempt or effort to capture them WQuld always be made known
to them before it could be made effectual.
Question. In what part of the county of Robeson is Scufiletown situated?
Ansicer. Very near about the center.
:

Question.

;

;

;

;

;

Question. Near Lumberton ?
Answa: Lumberton is not exactly in the center Scuffletown is some eight or ten miles
This proclamation of outlawry seemed to have no effect. There
was a man by the name of Alfred Thomas, who was an agent of the Freedmen's Bureau, and located down there on duty he and the sheriff of the county on one occasion waited upon Henry Berry Lowry, and he agreed to surrender to the authorities of
the law; they brought'him into Lumberton and put him in jail. He staid there some
two or three weeks, perhaps I do not remember the exact time. I understand that
he said the agreement had not been can-ied out in good faith, and he drew a revolver
on the jailer one day and told him to open the door, and the jailer had to let him out.
;

west of Lumberton.

;

;

He

has never been tried.
Question. Do all the men of that class cooperate with Lowry in his outrages ?
Answer. Well, sir I think not I do not think you can put it exactly in that light.
But I think that most of them sympathize with him. I think that if a band of men
were to go there for the x^urpose of arresting him, they would advise him of that fact
in time for him to escape. I do not think they really approve of his conduct.
Question. Still they aid in sheltering him ?
Answer. Yes, sir they shelter him. Perhaps-it would be well enough for me to describe that country down there, so that you can understand it. 1 do not know either
that my descriptive powers are sufficient to make it intelligible. There is what is
known as the Lumber River, which runs right through about the middle of Robeson
County; along each side of the river it is almost entirely a blufl"; there is very little
swamp along the bank of the river. In the upper portion of the county is what is
known as Back Swamp, whicli rises about a half a mile perhaps liom the Lumber river
and empties into it about lifteen miles below. It does not flow more than about a mile
and a half or two miles from Lumber River all the way. That swamp is about threequarters of a mile wkle on an average. It is not all swamp, but there are islands iu
;

;

;
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The ewamp is about ten miles in
it of an acre, or two acres, or five acres in extent.
Upon those islands they have
leiif^tb, of un average width of tliree-(iiiarter«of a mile.
Very few people traverse that swainp there are
deiiH and caves in whieh they hide.
very few who know where the islands are, or where their caves and dens are. Some
Bix months ago wti called upon the Unite<l States authorities to assist our sherill' in executing the laws of that county, we being unable to do it ourstdves. There was a company of United States soldiers there about six nmnths they were quartered at ditferent points contiguous to this swamp, at Luniberton ami at other points. Well, Henry
\Uiiy Lowry, and his crowd of about seven men, were outlawed, but th<;y were unmolested during tlie whole time. They shot a man iu sight of the camp of the United
Stat.'s sohliers, killed him dead, and escaped with impunity.
;

;

(Juention. Who was killed f
.iuHwtr. John Taylor. Tlu;y shot him in sight of the camp of United States soldiers,
and then escaped with impiuiity.
(Jueslioii. Without any attempt being made to arrest him ?
Jimn-er. O, the soldiers formed into lino as soon as they could g(!t all dressed right,
and see how to go along. They went, but then it did not amount to anything. It
wa.s in the edge of the swamp that they shot their man and left him. He was a man
who had been very active in trying to "etbct their arrest, and whom they had threatened before, whom they had notilied that if he did not leave the country they would
kill liiui.
I suppose they iixe<l upon a time and place to be as defiant of the Uui ted
They have killed
I suppose that was their object.
St.ites authorities as tln-y could
about seventeen or eight eeu men, I think, at ditierent times.
(^itation. Within what timet
Answer. Since 1863 I think they have killed as many a.s eij^ht men within the last
and tliey have notified a great many men that it they do not leave the
six montiis
Some leave the country; some will not leave, and they
country they will kill them.
I suppose they have driven off as many as twenty men
kill those who do not leave.
;

•*

;

;

from the country.
Question. .lust notify

Jnsner. Just

notif;v

them to quit ?
them that if they do not leave the country they

will kill them.

men are those they kill or notify to leave the country ?
Answer. They are generally men who have heretofore exercised influence and authority in the county men who are influential in making efforts to arrest them.
What ticket do they support ? To what
Question. Have these outlaws any jiolitics
political party do they adhere ?
Answer. I think that Henry Berry Lowry never had much politics. All his relations,
all his color, all his kin, all who are associated with him in any way, are rexmblicaus.
He has been in one or two processions of the republican party but having been under
a ban iu consequence of warrants foi- his arrest, I do not think he has ever voted. I
do not know how that is some say he has, and some say he has not but I think my1 think all the balance of the band have voted the reself that he has never voted.
publican ticket. They are of that class that forms and makes up that party in that
section of the State.
Question. And who are the men he has killed or made to quit the countrj- ? Are they
democr.its or republicans ?
I do not think that
Ansieer. They are all what are known to us as conservatives.
auy who have quit the country are republicans. He has killed eighteen or twenty
men. This one man has killed that many, and I think that two of them were republicans men who were impresse<l to hunt them as a part of the posse.

What

Question.

class of

—

'!

;

;

;

—

By

the Chairm.ix, (Mr. Pool:)

Question. Do you mean that two of them were democrats ?
Answer. I mean that two of the men he killed were republicans,
was because they were hunting him.

By Mr. Blair

I think,

though,

it

:

Because they were in pursuit of him?
Answer. Because they were in pursuit of him. It has got to he spoken of as a fact
that they have never slain a republican. My own impression is that they slay the
men who are trying to capture them as outlaws.
Question.

By

Mr.

Question.

Buckley:

Without respect to party f

Answer. Well, sir, it is one of those things it is almost impossible for me to decide
about. I have heard it remarked in that country that of the eighteen or twenty men
they have killed there have been but two republicans, and those they killed accidentally that is, they did not know they were republicans. But I am inclined to the
opinion that they just kill those men who are seeking to arrest them.
;
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By Mr. Blair

:

killed a great many men who were not seeking to arrest them,
Taylor seeking to arrest them when ho was killed ?
Answer. He -was understood by them as being hostile to them, as desiring their arrest. At the time he was killed he was not seeking to arrest them, or making any
Question.

They have

have they not

Was

t

accomplish their arrest. Now I would like to mention one thing to this comand if it would liave any elFect anywhere in tlio world I feel a great deal of
concern to have anything done that can be done. About the 1st of July
Question. Of this year?
effort to

mittee,

Ansiier. Yes, sir, about a month ago the commissioners of that county instructed the
sheriff to get a posse to put down these outlaws, to capture them, to secure their arrest.
Accordingly he has had about a hundred men for the last month seeking to arrest these
outlaws. There are only about seven of the outlaws. The sheriff has put this posse
under the lead of a man who was a confederate oflicer, noted for his coolness and courage. They had headquarters, and I think made some arrangement about it something
like a military arrangement. Provisions were provided for this posse, and their headquarters were up about the ceuter of Scuflietown. I think the sheriff ordered out about
;

a hundred men, about ten men from each townshij), and there are about ten townships
in the county. "Well, about the first thing they did after they got together there was
this: They concluded to capture the wives of these outlaws, and perhaps their concubines, thinking that it would enable them to get a sight of the outlaws, to find out
where they were, so that they could be captured that in that way they could succes.'rfally accomplish their capture. They therefore sent out a guard and brought in thei^
women, and on the way they were waylaid, and three of the guard were killed, among
our best men.
;

By

Mr.

Buckley

:

While they were bringing in their wives ?
sir
they were ambushed by the robbers, and three were killed. And
then it was concluded to send the women' to Lumberton, about ten miles from where
the headquarters of this posse was. They were sent down there, and the magistrates
issued warrants against them for aiding and abetting the outlaws. They were not put
in jail, but they were kept nuder guard. I think the three men were killed about
Friday, as near as I can recollect, and there were four others wounded. There were
seven men shot by the robbers, four wounded, and three killed straight out dead. There
were guards sufiicient, though, to keep the women from being retaken by the robbers.
The women were sent down to Lumberton, the county-seat. Well, I do not know that
1 can tell precisely the different dates
but two or three days after that Henry Berry
Lowry sent a messenger down to the sheriff of the county demanding the release of
those women, or threatening that ho would cause blood to flow in Robeson County.
The sheriff was unwilling to release them, but there was such a terror among the citizens that they compelled him to do it. Men were apprehensive that their wives and
daughters would be taken in place of the wives and daughters of the robbers who
were then under arrest, and they brought such a pressure to bear upon the sheriff that
he could not resist, and he let them go. A few days before I left home they killed two
young men, between their homes and the railroad depot, which was about three-quarters of a mile from where they lived.
Question.

Answer. Yes,

;

;

By

the Chairjl^n, (Mr. Fool:)

Question. Were those two youpg men part of the sheriff's posse ?
Answer. They were going to join it. They were not acting at that time. Within
the last six months they have killed five men.
Question. You mean those two and the three who were killed when the women wero
captured ?

Ansiver. Yes, sir.

By

Mr. Blaih
"What were the names of those men who wero killed?
AnsuxT. The last two were Mordecai McLean and Hugh McLean. And at the same
time there was a man named McCallum, who was in the same buggy with them, who
was wounded, but he made his escape. I have understood that Mordecai McLean had
been in the sheriff's posse two weeks before, and was supposed to have possession of a
long-range gun but it turned out that he did not have it at the time he was killed.
Question. Do you suppose that his having that gun was any temptation to them to
:

Question.

;

kill liim ?

Answer. Well, I think that was one inducement. Then I think that he having been
active in trying to secure their arrest, that was another inducement. He had been notified by them several times to leave the country or he would be killed.
Question. On account of bis activity against them I
Ansiio: Yes, sir: that was understood to be the reason.
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Question. Now I want to ask yon tho question whcthor this hand of men in your
county liave had any political ohjects in view, and whi'ther, hy reason of that, they
arc Bhu'ldcd by tin; authorities?
Aiim-tr. Weil, h'u; that is a pretty hard (jnestion to answer, but I will answer it just
as I understand it.
(Jiicslioii. Answer it exactlj' as yon believe! to bo the truth about tlie matter.
AiiHHvr. Yes, sir. I believe that tho politicians who have establislH;il in that county
the republican party have <^ot all this class of jteople into that party tiy iiistillin;^ into
them a hatred toward tlio white race. 1 believe they have been tau^^ht to hate the
white man as one who was eudeavorin;^ to keep away from them what an; their
rights; I believe that. IJut.at the same time, I do not believe that the re])ubliean
])arty, as an or<jjanizatiou down there, would shield tho.se men. I believe that they

that they should bo arresti-d and |innished.
Have tin y nmd(> siuh efloi ts for tluir arrest and punishment as
No I think that if those of their own color, that class of seven hundred or
eight hundred men I havr miMitioned to you, had desired it, or had made the elTort,
they could have captured those men, and they an; the only men who.can do it.
Qiicslioii. 1 understand you to say that they not only do not assist in their capture,
but they aid them in evading capture /
Ansurr. 1 think they give them infonnatiou of any efforts that are being made to
th-siro

Qucalioii.

Jiiswri:

;

arrest them.
Qiiculioii. Do most of these seven hundred or eight hundred men of whom you speak
by plnnder in tho ScuiHetowu settlement?
Answer. I cannot say they do. These seveu or ciglit men are the only men who are
outlaws; the balance of them are subject to arrest, if any precept is issued against
them; they siibmit to the laws.
Question. Do th(! whole of this class of men, amounting to seven hundred or eight
hundred men, vote tho republican ticket, according to your belief!
Answer. O, yes, sir.
Question. Those men who are aiding these outlaws to evade capture?
Answer. Y<*s, sir; I think so.
Question. Is there any other orgajiization in yonr county, any secret organization,
whoso pnqiose it is, and whoso practice it is, to violate tho law and to commit outrages U])on person and property ?
Answer. I do not thiidc there is any except that.
Question. In your county 1
Answer. I think not, sir. I think this that there is a kind of— I do not know exactly
how to express it a kind of public seutiment among the negroes against one of their
race who votes the democratic ticket, a disposition to ostracize him from their society
1 think there is something like that. There are not many who attempt to vote any
other way except tho radical ticket.
«
Question. That is to say, if any negro attempts to vote the democratic ticket, there
is an undeistunding among the other negroes
Answer. That he is to be drummed out of countenance that he is not to bo counte-

also live

:

—

;

nanced at

all.

Question.

By them ?

Answer. Yes, sir. There is a man in my county who is indicted as a Ku-Klux. He
disguised himself, with two or three otluMS, and got after another negro who was said
to have voted the democratic ticket. The case has been continued. I do not know
that it is a nuitterof any very great consequence.
Question. What is the name of that negro ?
Ansivcr. John Holloway
the constable of the township. He is indicted in that
county for goiu^ in disguise and frightening another colored man he and two other
men. I do nor know whether the others are indicted or not.
Question. Are the others known ?
Answer. Well, I do jiot know them myself; I do not know whether anyhody else
knows them but .John Ilolloway, tho constable, who is indicted. I think he just got up
a crowd to intimidate that man.
Question. What did they do to the man ?
Answer. I think he iiuxdi; Ins escape 1 do not think they hurt him at all.
Question. Did they attempt to whip him or to kill him?
Answer. I think they only attenqited to frighten him. It may have been more
serious, but I do not know. My impression is that all they attempted to do was to
frighten him; well, to make him feel disgraced for not being a good republican. I
think that was about the whole i)urposc <Jf it.
Qucsiion. When did that take place ?
Answer. That was previous to our last court. I think it was along about February
last, as near as I can recoUect.
Question. Are the county officers of yonr county all republicans?
Answer. No, sir; our sheriff is a democi'at. A republican was elected sheriff, but he
;

;

;

failed to give bond.

19
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Qucslion. This democratic eheriif was appointed ?
Jiinwcr. Yes, sir; by the commissioners of the connty.
(Jiunlioii. It' their is any other matter or thing which yon know, bearing upon the
general qncstioii of the good order and peace of your community, you can state it.
*'
as I have tohl you, there has boon a posse of the
AitmriT. 1 wouhl lil<e to say this
county out now tor about a numth they have faiU'd to capture or hurt a siugki outJaw, Vvhile on th(5 other liand live of them have been killed and four of them wounded.
:

:

]5y :Mr.

BuCKU:v

Qwes^on. Of the posse?
Answer. Of the posse, yes, sir. "We are just in this condition If we abandon the
it will just be giving up that whole country to the outlaws, just admitting that
they are victorious. If we continue it, there is not mucii jjrospect of its doing any
good. Wo are in a very deplorable condition down there in Robeson County.
"^

:

bunt

By Mr.

BL.\rn

Question. Is there any prospect at all of capturing those men ?
Jnswi'r. None in the world. I know it must sound strange to men for me to say so.
But there they have been for four or five years, during which time they have killed
I do not
eio-hteen or twenty men, and not one of their own nunil>cr has been killed.
believe in witchcraft, nor in conjuring, nor in anything of that sort, but the fact of
the business is that they are not being captured or killed. They are a terror to our
country. Our jjcoph?, for the last three or four years, of both colors, complexions, and
classes, are leaving the county to evade the summons of the sheriff; they are going to
Cumberland and to South Carolina. The men are sending off the female members of
their families, to avoid their being taken by Henry Berry Lowry and his gang as a
it is, there is no doubt about it.
sort of hostage. It is a terrible condition, gentlemen
;

Question. And they make a great deal more fuss down there about the Ku-KIux than
they do about these outlaws ?
there is no Ku-Klux down there.
Ansiccr. O, no, not in our jiart of the country
;

Question. The State authorities
Ans^ver. I suppose that down about Logan's district,

«

down about

Eutherfordton, they

have some.

They have United States troops there ?
Anstca: The troops were carried from Rob«son County up there.
Question. They were in Robeson County ?
Ansvcei: Y(;s, sir, they were in Robeson, Imt they did not do any good there. There was
a force of United States troops there, and two or three of Henry Berry Lowry's friends
were arrested and put in jail, and they refused to furnish the sheriff with a guard for
the jail I do not know whether or not it was their duty to furnish one. Il«nry Berry
Lowry came and unlocked the prison-doors and turned his friends out.
Question. After the proper ^thorities had asked for their assistance, the troops
Question.

;

refused to give it ?
Answer. Yes ; I do not know that it was contumaceous I think it was .a question
whether the sheriif had a right to order the soldiers some little notions about that.
Question. A question of etiquette?
Ansiver. Yi.'s, a question of etiquette ; I think that was it. The result was that the
friends of Lowry escaped from jail.
Question. Do you not believe that if any serious efiort were made by the authorities
of the State, an efi'ort commensurate with the importance of the object, these outlaws
could be captured, unless they were shielded by a large x)ortion of the people of the
;

;

county

?

Answer. Jnst let me reflect a few moments before I answer that question. [After a
pause.] Do you mean by "the authorities of the State" the posse comitatus of the

county?
Question. I mean the governor and the executive authorities of the State. Those
people are declared outlaws by the State authorities, and if one power is not sufficient,
then the wliole jjower of the State ought to be brought to bear upon them. 1 mean,
is the whole executive power of the State unable to capture those outlaws, if vigor
and diligence were iwed.commen.surato with the importance of the occasion ?
I believe that
Ansicer. I think that Henry Berry Lowry and his gang are rcckhvss.
tho posse who are attempting to arrest them are demoralized by them. Of course, 1
cannot say that the whole State of North Carolina could not capture those men. But
it luis been the duty of the otlicers of the law, for four years past, to do it, and thus
far they have failed. Does that answer your question ? If not, I do not exactly know

how

to answer it.
Qneution. The question. was simply,

whether the authority of the State, if exerted iu
If such elforts had been made to capfaith, could not capture those outlaws.
ture those itarties as were made last year agaiust the two counties of Alamance and
Caswell, which were put under martial law by Governor Ilolden, do you not think
good

they might have been captured?

NORTH CAROLINA.
^««iper. It
Qiiealion.

I

may be

Answer. Yes,
Question.

291

am

not familiar with tbo transactions in those two connties.
believe that in that instance Governor Ilolden called out two regimeuta
;

I

?

sir.

To capture people whom ho called Ku-Klux, and that

in those two counties
resistance to arrest. In this

—

there never bad been any resistance to law that is,
county oi" Robeson I understand there has been a resistance extending over lour years,
and the force of the county has proved inadequate to their capture ?
Annnir. Yes, sir.
Qncsliou. Yet flu^authorifiesof the State have made no effort to aid in their capture ?
Answer. Well, sir, about the lirst of this month we a|»plicd toCovernor Caldwell,
and he sent down ones hundred stands of arms, an<l .some amiiiunilion. I do not know
that that would do any good, unless we had some men louse them. I do not think
there has becMi any refusal <jn the part of Governor Caldwell to extend any aid to us
that he can but there is nobody to exercise it, nobody to exert it etleetuaiiy.
(Juestion. In theca.se of the declaration of martial law in Alamance and Caswell,
there were bodies of troops raised ?
Answir. Yes. sir.
Question. Two regiments of troops, and they were armed and equipped, and the
counties were put under martial hnv?
Answer. Probably that would secure the arrest of these men I do not know.
Question. That has never been tried there ?
Answ(r. No, sir.
(Jnestion. I believe that was done in those two counlies, when there never had been
the slightest resistance to any legal process in tlio.se counties; while in jour county I
understand the resistance to process has been unremitting for the last four years f
Answer. Yes, sir by these seven or eight men.
Question. And they are aided aud assisted in evading and resisting the law by a large
body of men in the county, numbering some seven hundred men, as you have stated ?
;

;

;

An.vrer. Yes, sir.

Question. Do you believe, or is it the belief among your people, that it is out of tenderness to those people, on account of their color, aud because such an attemi)t would
be unpopular among the black people of yoiu- State, thus to make war upon those
])eoi»le ?

Ansicer. I do believe that the existence of this state of affairs in
in consequence of the results of the war.

By

Robeson County

is

the Ciiaiioian, (Mr. Pool:)

Question.

You mean the rebellion ?
I mean the confederate war?
tl>e late war ?

Answer. Well, yes
Qu€.'<tion.

;

You mean

I believe if the laws existed
the rebelliou these troubles could be suppressed.

Ansn-cr. Yes, sir-

now

that existed before the close of

By Mr. Bl-UR:
Question.

voters

That

is

to say, they

would be suppressed except that these people are

?

Ansuer. Well, yes, that is about what I mean that is really what I do mean, that
these people are voters now.
Question. Do I understand that you mean that because these men have the suffrage,
and because a vigorous effort to put down their lawlessness might affect the colored
vote of the State, therefore the State authorities decline and refu.se to do it ?
Answer. Well, I do not think I would like to state it exactly that strong; I do not
know exactly how to express it. It is owing to the changed coudition of affairs. I do
not think it is exactly as you put it. But I think it is because— well, let me reflect a
little.
[After a pause.] I can hardly say.
Question. State, then, if you please, why, in your opinion, it is that those people are
allowed to commit such outrages without a vigorous effort being made by the authorities of tJie State to put them down.
Why do they permit this thing to go on in your
county, and make no commensurate effort'to put it down ? What is the reason of it ?
Answer. [After a jiause.] Let me state it at my leisure, and I wifl try and give an
answer.
Question. Two or three regiments were called out for the counties of Alamance and
Caswell, where there was no resistance to the law. The Government of the United
States has been called upon for all its power, aiul it has been clothed with very questiouable authority, on account of outrages that are rumored aud spoken of in other
parts of the State. But in the county of Robeson, where so njany men have been
killed and where resistance to law has been going on for so long a time, no commensurate effort has been made by either the State or National Government to put a stop to
it.
Now, what is the reason of that ?
Answer. I do uot believe that Governor Caldwell protects those people I tiiink that
;

;
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the sheriff of Robeson is anxioustoiiscany effort ^vithin his i)ower to .arrest them. I believe that the officers of the law, if they could, would discharge their diities. I believe
that, originally the iuflnence that those iiioii had prevented a strict enforcement of the
law the political iniluence that those men had prevented the strict enforcement of
the law. 1 do not believe that those considerations exist at present.
Qiiefttion. 1 understood you to say that when the Bureau officers went down there,
they took these people under their particular charge and protection ?
Answer. Yes, sir.
Question. How long did that continue ?
Answer. Well, it continued until after the adoption of the State constitution, in 1868.
I believe that was the time, during- the year 1868, that the Bureau expired there.
I
know it virtiially expired with us after the State government went into operation.
Qncsdon. Those men wme not entitled, by the law, to be taken under the direction
of the Bureau, were they ?
Ansiver. No, sir.
;

Question

Answer.

.

They were always free men ?
They had always been free.

Question.

And

Answer. Yes,

at that time, I believe, they were acting in defiance of the

law

?

sir.

And some had been convicted of high crimes, had thej' not ?
Answer. Steven Lowry and George Apiilewhite were convicted after that; I believe
feat Henry Berry Lowry had been arrested and charged under indictment by the
Qitesiion.

grand jury.
Question. That was pending against him prior to that time?
Ansu'er. Yes, sir.
Question. And yet he was protected by the Bureau officers?
Answer. Well, what I meant to say was that the Bureau officers were understood to
have encouraged him and his relations to prosecute the home-guard that had killed
some of those men for robbing, during the latter part of the war.
Question. They assisted in the prosecution of those meu ?

Answer. Yes,

sir.

Question. And gave countenance to Lowry and his gang?
Answer Yes, in that way.
your county, or in the county of Richmond, of which you spoke
Question. Is there
as one of the counties with which you are familiar, any other cause of disquietude
there
except the one to which you have alluded ?
people
among the
Answer. I think not. I think that these outlaws they are known by the name of
they
are
.men
who
have been indicted; they are men who live in caves and
outlaws
dens they are not amenable to justice. There are about seven of them in the county
not
think
there are any others who are evading the process of the
I
do
of Robeson.
law I do not think there are any others but what process could bo served on them.
homicides
in the hunt for these robbers
been
one
or
two
but I do not know
There have
that they were men who were killed because they were supposed to be in complicity
killed
robbers
they
were
in
the
elibrt
to
arrest
the
robbers,
and the meu who
with the
have done that Jbave been i)rosecuted.

m

—

;

;

;

;

;

Question. By whom?
Ansrcer. Well, by the grand jury, by the judge of the court.
Question. By the radical authorities?
Answer. Yes, sir. Our judge there, Daniel L. Russell, I believe, is fuUy in earnest in
"
his desire to bring to punishment these outlaws that are in his district. Idonot think
there is any complicity with them on his part. At our last court there was a report of
iuquest
men,
the
purpose
of arresting
nine
who
had
been
out
for
imidicating
a jury of

these outlaws. The witnesses were sent before the grand jury, ami the grand jury decided that the evidence was not sufiicient to authoi'ize them to find a true bill. Judge
Russell had entered upon the minutes of the court his protest against the action of the
graiid jury.
Question. Do you remember the facts attending the killing of that man?
Ansicer. Well, the facts were that he lived in the immediate vicinity of the outlaws,
and was supposed to be in complicity witli them in their acts tlie .sberift's posse went
to arrest the outlaws, and failing to do it some of them took up this colored man and
killed him; that is, it is understood that he was killed.
Question. Did they believe
Answer. I think there is no doubt of the fact that they believed he was really a spy
to assist and shield the outlaws.
Question. Do you believe that that conduct of the judge displayed any very great zeal
for the capture of those outlaws.
Answer. No, .sir, I do not ; I do not think that displayed any zeal I think that in that
ho acted injudiciously, that he ought not to have done so; I do not think that his offiI did understand that the grand jury did not
cial duties required him to do that
have sufficient evidence to find a true bill, and that it was considered officious in the
judge to enter any protest at all about thcii- action.
;

;

;
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the Chairman, (Mr. Pool:)

Question. I undiiisfoofl you to say that th«sp seven or cij^ht hniidrod perflous that
yoii desi^fiiatc as inulaf tots are not ucfjrocs, but ai« a mixture ot Portu/^ue.sc and Spauinli,
white blood and Indian blood ; you think tliey are not fT'''ierully negroes f
Answir. I do not tiiink hat tin; iR'<;ro blood predominates.
Qiieslioii. The word '' nnilatto " means a cross between the white and negro ?
I

Aimwcr. Yes,
IJiHslion.

sir.

You do not mean fhe word

those ]ieopIe

to be understood in that sense

when applied

to

?

do nr.t kuf)w exactly how to describe those people. The most of
them have bushy, kinky hair, and they are about the color of a cross hetween the
white and the negro; but (hey do not exactly i)artake of the characteristics of such u
Aiiiwci: I really

cross.

Qiusdon. You were born and brought up right in that vicinity, were you not
Ahhwci: Yes, sir.
(Jiicslicn. You know these people well ?

?

.liisiier. Yes, sir.
Qiustion. The first difficulty that occurred with them was at the time when the confederates und<!rtook to cla.ss them with free negroes and to order them to work upon the
fort ilicjit ions ?
Answer. Yes, sir; I think so.
Qucslion. The order putting men to work upon the foi tilieations extended only to negroes, and they raised that question f
Answer, Well, now, the lirst difficulty was with James P. Barnes; I think that difficulty arose from his accusing the Lowry family of having appropriated some of his
cattle and he got out a search-warrant and took the officers of the law to search for
his beef-cattle.
Question When was that ?
Answer. That was along about 186:5; about the same time, I think, there were
troubles from their refusing to go to work on the fortifications.
Question. Trouble with the mulattoes, as you call them ?
Answer. Yes, sir. They killed Barnes becau.se he i)rosecuted them for stealing his
;

beef-cattle.
Question.

You say that this Lowry family shielded Federal i)risoners escaping from
some place in South Carolina, while on their way to New-berne and. that after a time
some ofthe.se Federal sol(li(;rs remained with them. What has become of those Federal
soldiers ? Have they left there since the war closed ?
Answer. I think they left there before the war closed. "When this raid on them was
made by the home guard I think they scattered there was one or two of them wounded
When General Sherman's army marched through that county, I
in that rencounter.
think they went off with the Federal Army.
Question. Will you state what outrages, if any, were committed on Lowry, or on any
member of his fauiily, by the white people, by any white men, along during the war ?
Do you recollect whether his father was killed by them ?
Answer. Yes, sir I have stated about that that was by the home guard, just immediately preceding the march of the Union army through there.
Question. Do you rectjUect whether his brother was killed ?
his lather and brother were shot by the home guards.
Ansirer. Yes, sir
Question. You mean by the confederates?
;

;

;

;

;

Aiiswer. By the State authorities.
Question. There were present in that home guard
diers, who were then resident in the countj' ?

some furloughed confederate

.

Answer. Yes,
Question.

women

sol-

sir.

Do you

recollect

whether any outrages were committed upon any of the

of the Lowry family
Answer. 1 do not recollect that
'?

Question.

cuity with

I

was any.

ever heard there

Do you recollect whether any white men of the county have had any di*ViLowry and his gang, in regard to some of the women of the families of

Lowry's gang ?
Answer. I never heard about that. I did hear this That Lowry's mother was arrested
about the time her husband and sou were shot. 1 do uot think that I heard that she
was really punished in any way but she was under arrest, and perhaps they frightcued her I do not remember to have heard that she was ever i)uni.shed. I do remember that at the time her husbaud and son were executed she was under an-est I recollect hearing about that.
Question. You mean when her husband and sou were killed by the home guard ?
Answer. \''es. If there was any indignity ottered to her, or any puni.shmeut indicted
upon her, or anything of that .sort, I do luit recollect auything about it now.
Question. Is there any white blood in that Lowry family ?
Answa: I really do uot know. I think that the"^father \vas Indian I think the fam:

;

;

;

;
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has about the characteristics of the Cherokees of our State. The mother was named
Cunibo, and I think it is likely that there may have been some white blood in the
Cumbo family; I do not know that certainly, but I think it is likely.
Qiictition. Was not Henry IJerry Lowry induced to undertaken retaliation because of
the outrages committed during war times upon the members of his family; is not that
the origin of this trouble ?
Answer. I cannot undertake to say what ho thinks does justify his acts.
Question. I want to get at the fact.
Jnswer. I state the lacts. You know about what really did occur.
Question. You have a right to state what is the general understanding in the community, or what you believe to be the truth.
Answer. His father and brother were killed by the home guards, about the close of
the war.
Question. Do you recollect whether any houses were burned ?
AnsiCLT. I do not think there were any houses burned. His father and brother were
killed by a company of home guards. He is said to have killed James P. Barnes and
James B. Harris during the war.
Question. That was a private feud ?
Answer. Well, I do not know. James B. Harris was a home guard officer to take the
crowd to the fortifications, and there was a private feud about some woman; but I do
not know exactly how much iniiuenco that had.
Question. I understood you to say that Lowry and Barnes were after the same woman ?
Answer. Barnes got out a search warrant for some beef cattle that he alleged had
been stolen from him and it was said that it was for that reason that he was wayily

;

laid by Lowry.
Question. When these Federal prisoners

were with them you say they were in the
habit of going out and robbing wealthy people in the neighborhood ?
Answer. Yes, sir.
Question. Did they rob them of anything but provisions ?
Answer. Yes, sir.
Question.

Of what

else ?

Answer. Of money, jewelry, and clothing.
Question. Did they injure any of the persons they robbed ?
Ansiver. I think that generally there was no resistance to them. There was resist•ance at Dr. McNair's, and there was firing by both parties, and some of the gang were
wounded ; there was a United States soldier wounded.
Question. Is there a considerable portion of territory in the western part of Xorth
Carolina set apart for the Cherokee Indians ? You have been a member of the legislature, and perhaps you know how that is.
Answer. Yes, sir I believe there is.
Question. Do you recollect whether, by law, white men are excluded from purchasing land in that territory set apart for the Cherokee Indians ?
Ansiver. I do not remember about that.
Question. You recollect that the Cherokee Indians are congregrated within a certain
territory of country in the western part of the State, and that with the permission of
the State they occupy that territory ?
Answer. Yes, sir.
Question. Was tliis ten or twelve miles square of territory in Robeson County, by
common consent, left somewhat in the same way to this Lowry set of people ?
Ansiver. No, sir.
Question. Are they the main iioi-tion of the inhabitants in that section of country ?
Answer. No, sir.
Question. They are not ?
Answer. No, sir.
Question. Who lives in Scuffletown besides them ?
Answer. The Lowry family is Indian then there are Locklaers, Oxendines, Hunts,
Joneses, and Grayboys I do not recollect how many other negro names there are.
There are a dozen different families there. Some of the Lowry and Oxendine families
are related by marriage. But Lowry is Indian the balance of them are not understood to be Indian they are midatto I mean colored people.
Question. Do any white persons live in Scuffletown ?
Answer. Yes, sir but not many now they are about all scared off, about all run out.
Question. You spoke of Reuben King having been killed by this Lowry gang and
you said that several others were killed ?
Answer. Yes, sir.
Question. Were all those persons men who had taken an active part against Lowry ?
Answer. No, sir. Barnes was about the first one that Heury Berry Lowry killed
the next one was James B.Harris; those were private feuds. Then among the first
that were killed after the close of the war was Reuben King. He was a man reputed
;

;

;

—
;

;

;

;

;

;
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;

he resisted their

efforts to

before between King and those men?
Annwcr. 1 <h) not think there was any consideration in the world exci^pt for the purpose of f?ettin<^ his iiionry. Ihjwuver, he hud been sheriff for sonic considerable time,
and at one time In- had this Henry IJcrry Lowry arrested, and he jmt him in confinement in C'oliunbns County, the Jail of Kobesou County haviujj Ixen destroyed
before that time. 1 do not know whether there was any animosity on account of that

What had

QncatioH.

w not.

Was

(JutMlioH.

he the

to give himself up

No,

Aiiaici't:

Ix'i-ii

the,

rdations

i-xistiiif;

man who went with

the Freedmen's Bureau

man

to get

Lowry

?

sir

QuctiHon. Was Mr. King with the gang that killed the father and brother of Lowry ?
JiwuHi: No, sir; he had nothing in the world to do with it.
Qncahon. Who were those two young men you said were killed while on their way
to join the sherill''s posse ? Do you recollect whether they had killed any of Lowry's

men T

Do yon mean Mordecai McLean and Hugh McLean

Annwcr.

?

QntHlion. Yes, sir.

Aumiv.

I

do not think they

any of Lowry's men. reihaps it would
a rciward for Henry Berry I^owry and Lis

Iiad ever killed

bo api>roi>riate for me to say that there is
I think a thousand dollars reward has beeu offered for four or live of them.'
Qucatioii. For each of them
Aimwci: Yes. sir; a rewanl offered by the governor. That lias induced a company of
young men of about e(|nal numbers to ambush themselves in that Sculiietowu district, for the puritosc of caiitiiring them.
fjiicslion. How long has that been going on ?
Auswcr. I think it has l)een going on for four or five months. A yoinig man of the
name of McCalhim was of that company, and he v.-as with the two JleLeans when
they were murdered. The three were in a buggy together; they were halted and immediately tired on. TIk; two McLeans were killed outright; but McCalluni seemed to
bo protected on the off side. Ho jumped out of the buggy, and was shot in two or
three places, but; escaped. McCallum was one of some seven or eight men who had
made up their minds to capture this gang, for the reward perhaps, I suppose; and
also for the consideration that it was their duty to do so. In addition to that one of
the McLeans had a long-range gun that it was understood the Lowrys wanted. They
Lavi- givi-n notice to all those six or eight men that they must leave the country, or
death will be their jiortiou.
QueJition. The men who undertook to capture them for the reward ?

gang

;

'!

Amwa:

Y'es, sir.

Arc there any considerable portion of your people who justify the conduct

Question.

Lowry and

of

Aiifiwrr.

I

bis

gang

I

think not.

Do

the colored people there justify it ?
Aitfitctr. I think not as a class ; I do not think they do.
It is just this way
In that
immediate section of country, of about seven or eight miles scpiare, neither a white
man nor a colored man must oppose Henry Berry Lowry at all, or ho will be shot
Qncft/ioii.

:

down.
Question. Shot down by Lowry or his gang ?
Anstcer. Yes, sir.
I think that while really they do not like to uphold bis conduct,
there arc a great many people there, white as well as colored, who are afraid to abuse
*

him.
Question.

Has politics anything

Qncslion.

in the

world to do with that

?

I do not know that it has
they are all of the same politics.
Do you suppose anybody fails to oppose Henry Berry Lowry or

Ansner. Well,

;

his

gang

because he is understood to be a republican ?
Answer, [.\ftera pause.] I think that the republicans as a party in that county do
not justify his concluct. But yet I think that every person in that county who is not
white is a republican. I cannot undertake to say on my oath how much I believe liis
being a repulilican protects him.
Question. You are yourself a democrat, or a conservative, as you call it ?
Answer. Yes, sir; I am a conservative.
Question. Is Henry Berry Lowry's gang, or its operations, of any manner of service
to the republican i)arty in that county ?
Answer. [After a pause.] That is a pretty hard question to answer.
Question. If it is of any service to them, in what way is it of service ?
Answer. I hardly know how to answer your question exactly. [Alter a pause.] Ju
do not think that I can answer that question; I do not know.
Question. If Henry Berry Lowry's gang of seven men should all be arrested and
cuted, would that injure the republican party in that county ?
'
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Anstver. I do not seo that it -would.
Question. If thej' should be arrested aud executed, T^'ould it injure the republican
party iu the Stale in any way?
Answer. I think it ought to benefit the republican party ?
Question. You think that would teud to benefit rather "than to injure the republican
party ?
ylnswer. If they were brought to justice for the reason—just let me explain
the
State is goverued by republicans, and the bringing of criminals to punishment would
bo an enforcement of the laws.
Question. You say the governor has olTered for the arrest of these men a reward of
;

$1,000 each.
Ansicer. Yes,

sir.

Question. You spoke of their having been outlawed several years ago ?
Ansicer. It has been within a year, I think ; they were outlawed by the magistrates,

under the statute ?
Question. Does not the outlawry have to be proclaimed by the governor ? Did not
Governor Ilolden issue a proclamation outlawiug them
Answer. I do not recollect that. It seems to me that under our statutes the magistrates issued a proclamation of outlawry, and the legislature authorized the governor
to ofi:er a reward for all who had been outlawed that is my recollection of it.
Question. The magistrates of the county might ask the governor to do it ^
Answer. I think cur laws now contain a statute that makes it the duty of the magistrates, upon the affidavit of an officer that he has a precept that he cannot execute, to
'i

;

issue a proclamation to all citizens to arrest the person.
Question. I find in a letter written to the governor of the State by your present
" That these parties have been outlawed by your
sheriff, Mr. McMillan, the following
excellency, and your predecessor in ofiQco, and whom the sherilf of the county has been
specially enjoined by proclamation ^-oni the executive department to pursue aud take
dead or alive."
Answer. If you will excuse me from deciding exactly how the law is, I will be very
much obliged. I think it authorized the magistrates to issue the proclamation of outlawry ; it may be that only the governor is authorized to issue it.
Question. Do you not know of two separate and distinct proclamations having been
:

issued by Governor Holden and Governor Caldwell outlawing those men?
Answer. 1 know that Govenor Caldwell issued his proclamation, aud I think Holden
did, but I am not certain. I think the rewards ofi'ered were authorized by an act of
the legislature.
Question. Do you recollect that the sheriff was especially enjoined by a proclamation
from the governor to call out a posse to arrest those men, or kill them that is, to take
them dead or alive ?
Answer. That is, if it was the governor that issued the proclamation. I know the
proclamation was to halt them, and if they did not submit then, to proceed to kill them
if necessary.
Question. Are the magistrates of your county republicans?
Answer. They are mixed in some of the townships they are republicans, and in some
they are democrats.
Question. Are the majority of them republicans?
Ansuwr. I hardly know how that is.
Question. You say that the governor of the State has only sent down a hundred stand
of arms and some ammunition for the sheriff's jiosse ?
Answer. Yes, sir.
Question. Do yon not know that the governor of the State has gone in person to that
;

;

county

?

Ansicer. He had not gone there when I left
Question. Has he not gone there since ?

home.

Answer. I have not seen any account of it if ho has it 'may be so there is a terrible
state of afiairs down there. But he had not gone down there when 1 left home.
Question. The only trouble you have is that seven or eight men, who have been outlawed, have got into an inaccessible swamp, in which it is dangerous for men to pursue
them, and where it is almost impracticable to pursue them.
Answer. Well, that does not state it exactly.
;

;

How

is it, then ?
Question.
Ansicer. It is just this way These men have all forfeited their 1 ives they are entirely
reckless. If you get a squad of men from the country, who have been imi)ressed into
that kind of service, when Henry Ilerry Lowry and his crowd shoot down two or thre'
of them, you cannot get the rest to come up well.
Question. To go into tho swamp ?
^•^Jlnswer. Yes, sir.
:

that"^*'""'"
•swer.

-^^

l^t

that

swamp

me exidain

;

dense and inaccessible
to

you how that

is.

?

There

is

a dense

swamp about

J
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swamp there are a number of islands.

is all tliroii-^'h that country, i)erliaps, tracts of lifty, seventy-live, orahunwhat we call *' bays," just a swamp-growth of bay-trees. Sometimes there
a little estuary that goes into a creek and drainsthatspot, some kind of little branch
or "sla.sh," as we call it. Those " bays" are numerous; sometimes they do not cover
more than one or two acres, sometimes they cover seventy-live or a hundred acres but
•hey are all about in that country there. Now JiUndjcr River runs through about
the center of t he county. What we call the Black .Swamp has its source in the western
part of the county, from one of these " bays" that 1 have been describing; and it extends parallel with Lundxr River for about eight or ten miles, at no jioint more than
two or three miles from tii(' river. Tlien, there are " bays" and branchi^s that come in
between tiie river and this swamp. 1 do not know that I can describe it so as to give

Tlien, there

dreil acres of

is

;

you an exact understanding of it.
Oiicslioii. The growth is a thick Jungle ?
but out on the islands
/I tinner. In the swamp it is
:

all

over the

swamps

it is

luno

land.
(Jiicsdon.

distance

But when you get into the swan^p you cannot sco a man any considerable

f

No you camiot sco a man far.
The dilUeulty is to get these six or eight desperate men out of that swamp ?
Jnsuri: 'Well, the ditiiculty is to kill them that is it.
(JiuHlion. Y(Ui hav(^ either to get them <iut or to kill them ?
Aiwirer. Yes, sir; to capture them or to kill them.
I have really never read of or
learned
Qiiextion. Do you know Henry Beny Lowry personally ?
.hiiswn: I do not know him; I know all the rest of them; I knew his father, his
brothers, and al! the rest of his family.
(Jiwulioii. You say that the governor procured a full company of United States troops
to lie sent there six months ago ?
JiiHUTi: Yes, sir
and they staid there four or five months.
Qiu'intioit. Ditl they make proper exertions to get these men out of the swamp ?
Aiimrer. I do not like to set myself up as a judge of what arc proper exertions.
Whatever exertions they made were unsuccessful.
Qiuslio)!. C'oidd tlu-y have got them out ?
Aiistrcr. I think they could.
QniHlion. Do you think that the sheriff's posse of one hundred men, which he now
has, could do it ?
AniiWir. Well, they have failed to do it.
Qiiextion. Do they not understand the country and the localities there better than the
*
United States troops did ?
Ausiccr. They understand the localities better, but they do not seem to act with the
proper (iis[iosition to catch them.
Qmnlion. How could the troops have done any better than those one himdred men
which the sheritl' now has in his posse, and who are well armed and have plenty of amAiwirei:

;

(Jitcniion.

;

;

munition

?

Anxiva: I think that the soldiers are trained to that sort of duty; they are better
armed, and they are in discipline. I think that generally they ought to be more efficient than the set of men the sheriff calls out to assist him.
Question. Do you think that the training and discipline of a soldier would make him
any more eliicient for Inniting seven or eight felons in an almost inaccessible jungle of
that sort than a man who knows the country and is well enough armed ?
Answa: I think that trained soldiers ought to be more efficient than a posse of men
whom the sherilf summons promiscuously, and who are uot well armed; I think the
soldiers should
more efficient.
Qiuntion. Do yoti think there was any lack of diligence on the part of the officers

W

who commanded

those soldiers

?

I do not know that the oflicers disobeyed any commands from their superior
but I did think that iu four or live months a hundred men ought to have been

Ansucr.
officers

;

able to capture seven.
Question. What officer was in command of those soldiers?
Ansn-er. M:iJor Thomas
General Morgan is in command of the district, I believe.
Question. Has there been any lack of diligence on the part of the civil officers of the
State to pursue and capture those men ?
.hixwer. I think so.
Question. On tiie jiart of what officers?
;

Answer. I think that it is ridiculous to say that the whole State of North Carolina and
the whole force of the Army of the United States cannot capture seveu men, though
they may be in a dense swamp.
Question. Cannot a hundred men capture them as well as two hundred men ?
Aitsiicr.

Thev have failed

to do so iu this instance.
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Question.

Would two hundred men bo more
men ?

efScicnt than one

hundred meu,

in iiur-

Buiug those seven
Ansiccr.

They conld better

aeeoraiilish the surrounding of them.
to be sullicient to capture seven ; but the

It

seems to

me

that

more there are the
a hundred men ought
more easily the seven men couhl be surrounded.
Qneaiion. When you speak of the whole State of North Carolina, and the whole Army
of the I'uitetl Si at is, would you have the whole force of the Srate and the whole Army
of the United States sent down there to do what a hundred citizens might do as ^vell f
Answer. We liave had a huudred citizens on duty there for a mouth, and they have
not succeeded in doing anything at

all.

Question. Except to get killed, some of them ?
Answer. Except that tive of them have been killed, and four of them wounded. I
would have those men captured, whatever may be the proper and necessary method of
doing it that is what I would have.
Question. What officers of the government. State or Federal, have been guilty of
neglect in this mattei", do you think ? Have the officers of your county been guilty of
;

laches f

Answer. I tliink it sometimes happens that warrants are issued by magistrates for
the purpose of gnilifyiug those classes, that men are arrested and tried for some offenses.
I do not know that I could exactly call it persecution but I think that but for the
influence of this baud some arrests would not have taken place.
;

By Mr. Bucklfa"
Question. Do yon say
men of that band ?

:

that warrants have been issued to gratify the seven or eight

Answer. Well, them and their friends.

I

stood.

do not

know that

I

can make myself under-

^

By

the Chaikmax, (Mr. Pool:)

Question. In these efforts to arrest Lowry and his gang, how many have been killed
of his friends and those who are supposed to have given him some aid ?
Answer. Well, his father and brother were killed during the war. There was a freedman by the name of Bethea billed by the nine men to whom 1 alluded in connection
with Judge Eiissell and there was a man killed by the name of Saunders. Those are
the only men killed that I ever had any knowledge of.
Question. Has not the present posse of the sheriff' killed some of them ?
Answer. I have not been informed of that.
Question. Have you heard of the posse which the sheriff has called out taking some
of these colored men, who are presumed to know something of Lowry's whereabouts,
and subjecting them to rough treatment, and on some occasions hanging them up by
the thumbs or the neck to make them tell ?
Answer. I do not know that I ever heard of more than one instance of that sort.
Question. Do you think there has been any laches or dereliction of duty on the part of
your county officers to arrest Lowry and his gang of seven men ? Have your county
officers done their duty in the yiremises, or have they not ?
Answer. [After a pause.] I think that the sheriff, with the right to call a i>osse of
the county, where there are three thousand voters, ought to be able to arrest seven
men. I believe that there is a terror of those men on account of the certainty with
which they aim they seldom ever fail to kill whenever they shoot. I believe that that
mainly is ihe reason why they are not captured or killed.
Q,uestion. You mean that the people generally are afraid of them ?
Answer. The people generally are afraid of them. That is about the truth of it. I
do not like to give it a harsher name than that.
Question. Have your magistrates clothed your sheriff with full authority ?
Answer. I think that the sheriff and everybody has authority— that any man would
be protected who should tkill one of them after he had ordered him to surrender.
Question. They have been outlawed by the magistrates of the county. The sheriff'
has been specially enjoined by the executive authorities to take them, dead or alive.
Now, if there is any laches anywhere is it elsewhere than with the slu^rilf himself?
Answer. 1 do not think there is any laches with the sherilf. I think he has been
doing as well as ho could.
Question. You mean to say that the trouble is with the people who compose the
sheriff's posse ?
Answer. Yes, sir.
Question. Is there any trouble anywhere else ?
Answer. Well, sir, it is mighty hard to answer that question exactly conscientiously.
But it seems to me that, .besides the terror that Lowry and his gang inspire, there is a
little of sympathy, too.
I think that among his class and color there is a little pride
that wo have been unable to take them that he and his men can conquer and whip all
;

;

;

who go

after them.
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:

Question.

Answer. Yes,

By

tlio

sir,

of

liis

own

class?

with that class of people.

Chmkma.n, (Mr. Pool

:;

Would you not express it by saying Xhat tbcy had a little admiration for
bold conduct and his success?
Aiwwfi: Y<-s well, admiration does not exactly strike it, either. But it is just that
way. It is a feeling inspired to his l)enelit.
Question. Do 1 understand you to mean that that is the feeling on the part of the colored jjoople toward him because he is a man of color?
AuHUH't: 1 (hink so.
Qiiculion.

Li.s

;

Question,

'i'liat is

what you mean

?

hink they feel more pride in it than they would if ho were a white man.
I
Question. Von do not Ihiidc it is connected with politics ?
AntfUTi: Well, not that.
It is Just this way
he and all of those men who are of tho
same comi)le\i(>n. the whole class of them, those .seven or eight hundred men I speak
And there is one thing about it, they have not killed any that
of, are rei)ublicans.

Anmrer

I

:

were republicans, except once, by accident.

Their murders have been of the other

party.

By Mr. Bucklv.y

:

Qnrxtion. Did I not understand you to say that they had killed two republicans?
Answer. Yes, sir; but they were killed by accident.' They were expecting tho sheriff
along, and they waylaid him. and tho sherilf had .sent .some other men along who wero
But they have never killed any
rei)ubli(ans, and they mistook (hem, and killed them.
other r(!])ublicans. And I think another thing I honestly believe that they are of tho
opinion that as long as they do not kill any but democrats, the Government will not be
:

80 hard with them.

By the CiiAiini.vx, (Mi-. Pool :)
Queation. That is tli(' imjnession among tlw3 gang?
Answer. Yes, I think that is the impression among the gang. I believe they think if
they confine their shooting and slaying to persons who are not republicans, the Government will not CDiiii! in and ivanish them.
Question. How many effective white men have you in your county that arc able to
do duty on the .sherili's i)Osse able-bodied men ?
Answer. Well, sir, I think there are about three thousand voters in that county, and
I think that about half of them are white men.
(hiestion. Have yon as many as ^pio thousand men in that county who arc active men
and healthy, who'would bo able to do duty on the sherilf 's posse?
Answer. I supjiose that we have.
Question. Why does not the sheriff call out a thousand men instead of a hundred, if
that many is necessary ?
Answer. Well, sir, if you will excuse me, you asked me a "while ago if one hundred
men would not do as well as two hundred. I think that is about the reason of it. I
think it is considered that one hundred men would do just as much service as any
other number.
Question. Would you have men called in from some other county in tho State to do
what men in your county might just as well do, as a sheriff's po.sse ?
Answer. I would have those men captured by any help from any source, I do not care
where it comes from.
Question. Would a thousand men, that the sheriff could call out iu your county, need
axiy help if ho were to call them out?
Answer. These seven men have been murdering for several years. I want to stop
that.
I do not care to reason about how many men it would take to captm'o them or
kill them I want the thing stopped.
Question. That is tho I'eason that I asked why the sheriff does not call out all the
people that are necessary.
Answer. He has had out a hundred for some time, and a good many of the balance
haA-e gone to otiier counties. They do not like to come in contact with those fellows.
Question. Do you know how many militia Governor Holden called out last summer

—

;

for Ca.swell

and Alamance
do not.

?

Answer.

1

Question.

Do yon know whether it exceeded
1 do not know the number.

Answer.

three hundred

men ?

appear in evidence before the proper tribunal that there were in the
county of Alamance alone three hundred men who were banded together to commit
these outrages and to protect one another, and bound by oaths?
Answer. 1 do not think I can answer that question.
Question. Difl

it
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Question. Do you recollect seeing that it was disclosed by evidence taken before the
Biipreme court justices that there were forty thousand confederates of these Alamance
and Caswell Ku-Khix in the State of South Carolina '
An.m-cr. I did not see that.
Question. "Well, suppose that fact does appear, and also the fact that there were three
hundred of these men banded together in the county of Alainauce, and that several
murders and outrages had been committed by them, wouhl you not consider that a
more serious matter than seven men who had been outlawed, and were in the swamps
of Robeson County?
Answer. I do not think there is any community in North Carolina that is afflicted
worse than Robeson County at present I do not know anytliiug about Caswell and
Alamance personally but I believe that the terror to the law-abiding citizens of Robeson County is greater at the present time than it has been in Alamance or Caswejl my
answer may not be responsive to your question.
Question. Have you ever known of Lowry and his gang attempting to influence the
votes of men ?
;

;

;

Ansicer. I have very little communication with Lowry's gang I think they all, including Henry BerryLowry, have marched in political ])rocessions. aud that far they
have attempted to exercise a political influence; I think all bat Henry Berry Lowry
:

have voted.
Question. Have they marched in those processions since they were outlawed?
Ansiccr. I think not.
Question. Does this Lowry gang go in disguise ?
Answer. They do when they go to commit a robbery the evidence upon the trial for
the nmrder of Reuben King was that they were disguised.
Question. Have they ever taken men out of their houses and whipped them ?
Answer. I do not recollect any instance of that sort; they just kill whenever they
attack; I do not think they bother with slight whippings ; they, however, do go and
;

caution both men and Avomeu about talking about them, aud threaten that if they
speak of them in any di-srespectful way they will kill them I do not think they threaten
any punishment short of dea.th.
Question. You stated that on one occasion the troops refused to guard the jail; has
the sheriff jiower to summon a j)0sse of citizens to guard the jail, if he deems the prisoners there insecure ?
Ansivcr. I suppose he would have.
Question. And the troops declined to guard the jail; you say Lowry went afterward
;

and released the prisoners ?
Answer. In the presence of the troops, within a hundi-ed yards of them, he went in

and broke into the jail.
Question. Broke into the jail

?

Answer. Yes, sir.
Question. In the daytime ?
Answer. No, sir at night.
;

Was

Question.

it

known

to the troops

?

Amiver. 1 suppose not.
Question.
it known to any of the citizens ?
Ansicer. I suppose not.
Question. Do you know how many men Lowry had with him on that occasion ?
Answer. I do not I heard there were some lour of them.
Question. You stated that the sheriff's posse on one occasion had killed a colored

Was

;

man

;

how many

Answer.

I

of the posse took part in the killing

?

do not know.

Question. Where was the colored man when he was killed ?
Ansiver. Well, sir, he was in Scuffletown, in that region of the county.
Question. Was he not in his own house ?
Answer. I do not know ; I think I heard that his body was not found in his house,
but found not far from the house.
Question. Had they any authority to kill that man ?
Answer. I do not think they had.
Question. Were the men who killed him the men that the grand jury refused to find
bill against, when Judge Russell expressed his disapprobation upon the records of
the court ?
Answer. Well, I do not know who did kill him.
Question. Was that the case ?
Answer. I would not like to have that stated exactly in that way. There were some
nine men that Judge Russell issued a bench warrant for.
^

a

Question. Charged with what ?
Ansicer. Charged with the murder of this colored

mitted, under a
bill.

Now,

I

man. And tlio facts were subof indictment, before the grand jury, and they found it not a true
iuclined to think, from all that I have heard about it, that there was

bill

am
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tostiniony before the grand jury to justify them in finrlinj; a true bill.
not
And I further heard that the testimony that was before Judge Russell was not before
jury.
grand
the
Qucstio)!. You heard that there was testimony before him Avhith the grand jury did
siiffifieiit

not liave

?

Atisiver. Yes, sir.

Did you understand that the judge supposed that all the testimony had
been given to the grand jury?
AiiKicn: 1 reckon so, or he would not have put his protest on record.
(Jitfnlio)i. You say that if the laws existeil now tliat existed helbre the war, you think
this thing could l)e fiui)pressed. What law was there before the war which does not
(Jiicslioii.

exis", and which would aid in the suppn^ssion of this gang of men ?
AiiHirn: 1 think that the statutes are as eliicient in letter now as they

now

were before

the war.
Qncslioii.
AriKicir.

Did we have patrol laws before the war ?
Those jiatrol laws did not affect this class of men.

])raeticable, in the present condition of the country, to

But I do not think it is
execute the laws as eflicieutly

as they were executed before the war.
Qiietilioii. I merely wanted to know if there had been any statute repealed; I do not
rocoHect of any sta'tute repealed.
I will just finish out my
I do not think there i.s any.
Aiisim: 1 do not rememl)er
answer, if you will allow mo. There is this now which was not before the war the
use of lire-arms has been allowed to that class of people their right to use fire-arms
did not exist before iLe war.
Qncstkin. You mean the use of fire-arms by colored people?
Annurr. Yes, sir.
Question. They are now allowed to use fire-arms ?
Annteer. Yes, sir.
Question. And you think that is one reason why you cannot so efiiciontly make these
arrests?
Answer. I think it is one reason why they can so efficiently resist the officers of the
law yes, that is it.
Qucslioii. Does the fact that colored men have been permitted, since the war, to testify in the courts, afl'ect your ability to have this gang of men arrested !
Answer. I certainly cannot say ; but I do not see that it does.
;

:

;

;

By Mr. Blair:
men could have

Question. Colored

testified before the

war

against these

men?

Answer. Against each Other, yes.

By

Mr.

Buckley

:

Question. I want to know about what time this resistance to law and authority commenced on the part of these seven or eight men at what period of the war
Answer. I think that Henry Berry Lowry killed James P. Barnes about 1863; I
think that William Lowry commenced robbing about 1SC4. He was the captain of a
band, and he and his father were killed. Alter that, I suppose they did not hold
themselves amenable to law they did not permit themselves to be arrested after that
'?

;

;

time.

commenced in your State before the war closed, and
before there was any political influence in the State, one way or the other, on the
part of the colored people 1
Answer. Yes, sir ," they were felons evading arrest for their crimes before that time.
Question. Y'ou spoke about some of the officers in yoixr county who were republicans,
and some of them who were democrats; but you did not mention particularly who
were republicans and who were democrats. I think you said the shcriti" was a democrat ?
Answer. Yes. sir.
Question. The commissioners of whom you spoke, are they republicans or democrats?
Answer. Tliey are democrats.
Question. Did I understand you coiTcctly to say that the commissioners had given
the sheriff authority to raise a posse as large as bethought necessary, to arrest these
Question.

So these

difliculties

people?
Ansica: Ido not think the commissioners could do that; Ithink begets hisauthority
by virtue of his office. I think they have made arrangements to feed the men called
out as a posse.
Question. To pay the expenses on the part of the county ?
.Inswcr. Y'es,

sir.

Question. Y'ou spoke about Lowry being in jail at one time, and you said that he drew
a pistol on the jailer and made him open the door?

Amwcr.

Y'cs, sir.
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Was

he not disarmed before he Avas put in jail?
seems not. That was before th« i)reseDt sherifi'had control of it.
do you think polities has anything to do with this resistance to
authority of law one way or the other, coaiuienciug away back in 1863, and continuing
up to the present time, on the part of these six or seven men /
Ansn-vr. I do not think that the republican party, as a party, in that county, or in
the State, countenance the conduct of these men. But I do think that if we had the
same right, if we had the same ability to control that class that we used to have, we
could i)Ut this thing down.
Question.

Answer.

It

Qncslion. Well,

By

the Chairman, (Mr.

Question.

What class

Pool

:)

?

Answer. This very Lowry, mulatto, robber class which wo have there.
if there had been such a band of them before the war that there is now,
arrested them.

By Mr. Buckley
Question.

Answer.

;

the

war we did

wex'e punished.
Question. But still they kept

down

think that
could have

:

But during the war you found

Ko during

I

we

up

more difficult?
two or three of the wrong-doers, and they

it

arrest

their resistance to

law and authority, from 1863

?

Answer. Yes,

sir;

that

is

about the

fact.

By Mr. Blair
Question. W^onld it be possible for them to keep up that resistance except for sympathy and assistance that the large class of men of their own race and color in that
:

region give them ?
Ansiccr.^My answer must be a matter of opinion, of course.
^
Question. I'expect that.
Answer. I think that if there were no mulattoes there in that county they could not
carry on their depredations.
Question. Do you remember the case of the declaration of martial law in Alamance

and Caswell ?
Answer. I remember that martial law was declared there.
Question. Do you remember that there was no instance of resistance to the process of
law in those counties ?
Answer. That was published and believed my understanding was that the precepts
of the court could be executed by the officers on any and every person in those
;

counties.
Question. Now, I want to put this question to you In those counties, where there
was no resistance to the precepts of the courts, none alleged, yet martial law was declared, and selected troops were levied, with officers selected for their tituess for that
particular purpose. In the case of Robeson County there has been a continued resistance to the law for four years; yet there has been no declaration of martial law there,
no calling out of selected troops by the State government to put it do\Vn, has there been ?
Answer. There has been a continued resistance for four years well, ever since 1863,
:

;

it was universally known that process could not be executed on
those seven men. This act under which Kirk and Bergen operated in Alamance and
Caswell Couuties was never euforced in Robeson there were no oflicers appointed, no
military sent there for the purpose of enforcing the law in that county. The only exception was that we had a company of United States troops.
Question. In whose presence some of these crimes were committed without the
offenders being captured?

more than four years

;

;

*

Ansteer. Yes, sir.
Question. Now, I want to ask you this question: If Holden'and the radical administration of the State of North Carolina had selected troops, selected militia, adapted
to this purpose, had sent for men that were eminently ht, as they supposed Kirk and
Bergen were, for the Alamance raid, and had authorized tliem to tie these ScutUetown
negroes up by the thumbs until they would tell where this band was. would not those
measures have proved efficient in the case, or quite as efficient as they proved in Caswell and Alamailce Couuties, where there was no resistance oiiered to them ?
Ansiccr. Well, sir, it is generally supposed that authority to compel information would
lead to the detection of these outlaws I suppose that it would be efficient but that is
a matter of oi)inion with me. I think if the military bill passed in North Carolina had
been enforced in Robeson County, instead of in Caswell and Al^tmauce Counties, it
Avould have been productive of good results.
Question. I understand you to testily that Judge Russell, who presides in your cir;

:

cuit or district, iustead of countenancing measures that were practiced by Kirk and
Berg(!n to elicit information, protested when the grand jury refused to indict men for
murder, or for an outrage upon a person who refused to give them information ?
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Ansirer. At otir last superior court I was informed that upon an affidavit made before
him, Judf^e Kiisscjl liad issued ii bench warrant against nine nun wlio were accused of
liavinj^ been iiiKtniniciital in the lioniicide of a jierson of color, while they weroen{rat^ed^viili a shcrill's

posso in attemprin<i to arrest these robbers.

1

was further

in-

formed that a bill of indictment was sent before tlw f^raud jiny a<;aiust these same
men, and that the grand jury returned it, not a true bill. 1 was inlbrnied, however,
*IkU some evidence that was'tcst iiiid to Ix-fnre Judge l?ussell was not itefore the grand
jury. At tin- close of the court Judge Russell si)read ujion the minutes of the court a
"paper i)rotesting against the action of the grand jury in failing to liud a true l)ill.
nntlerstand it, the law is si ill in existence in your State which gives
QuvHtiou. Jf
the governor the right to select militia and the eonnnanders of the militia, lor the purpose of exi'cuting the law, when! there is resistance to process; or did that bill apply
8im[>Iy to Alamauco and Caswell Counties?
Anmier. My re<-ollcction is, that tin; last legislature repealed that act. I was nbt a
member of that legislature, and I have not seen the acts published; but I think 1 have
seen some account that that act was repealed.
Question. This disturb.ince existed in Robeson County at the time th.at the disturbances were going on in Caswell and Alamance Counties/
Aiisurr. Yes, sir.
1 thiidc that theses disturbances existed in Robeson County at the
same time the military force was called out for Alamance and Caswell.
Question. Was that law one jiarticnlarly aiiplicalde to Alamance and Caswell?
Animn: I think it wjis a gem-ral law, endjracing the yhole .St.'ite.
Question. And it would have authorized the governor to have put (he county of Robeson under martial law, and to have exercised there the same authority, and at the same
1

lime, that he ex<'rcised in Alamance and Caswell
AntiJter. Yes, sir; there is no doubt about that, I think.
Question. Did you ever hear of this band of Lowry inflicting
groes, or robbing them?
'!

Answer.

By

I

any

injuries

upon ne-

never did.

the Chairman, (Mr.

Pool

:)

any authority under any law in North Carolina, or was there in
which you say has been repealed, for the governor to direct that men should
bo hung uj) by their thumbs, or used Toughly in any other way, to elicit testimony
from them ?
Answer. I do not recollect the provisions of the act which has been repealed I do
not think it did confer that authority. It W'as said to have been practiced by the
militia, however.
Question. Was it said to have been practiced by any one except Bergen ?
Ans»cr. My information is entirely from newspaper reports, and 1 would not like to
say. 1 am not certain that it has been reported to have been done by any one else.
Question. Do you know that the governor ordered Bergen's arrest as soon as it was
reported that he had done that, and that he was arrested and placed in jail in the city
of Raleigh u])on that charge?
Answer. I heard that he was arrested and in jail: but I did not know at whose instance or upon what charge.
Question. In your judgment, did Judge Russell act properly, and in accordance with
his duty, when he issued a bench warrant for the arrest of those men who were
charged with nnirdeiing that colored man ?
Answer. I think it was his duty to have issued a bench warrant npon the proper
affidavit mad<' before him of the commission of a homicide.
I think that he exceeded
his duty in entering a jirotest upon the minutes of the court as to the action of the gi'and
jury, because I believe that unless they had proper testimony they ought not to tind a
true bill
and that was a mat:,er for their judgment and conscience, and not for his.
Question. Is there

the

bill

;

;

By Mr. Bucki-ey

:

speaking of the republican party in your State, can you state about
it was organized ?
Answer. What time it was organized?
Qucstio^t. Yes
at what time did you lirst hear of it there ?
Answer. Well, I think that the party that advocated the adoption of the present constitution of North Carolina in 1668 was the first real, thorough organization of the
republican party in the State.
Question. These troubles had been going on for some two years previous to that
time, from the close of the war up to that time?
Question. In

what time

;

Answer.

Y'es, sir.

Question. And the same resistance to law and authority had continued during those
two previous years ?
Anstver. They were arrested twice, but they escaped each time.
Question. A few moments ago you spoke of the amount of sympathy and support
this band of outlaws received from their friends the colored people. I wish to ask you
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if yoii do not think tlie same degree of support and sympathy was given to those men
their friends before the organization of the republican party there that has been
given to tliem since that time /
Answer. I think that since the formation of the republican party in the county and
in the State, the colored people, who are most all members of it, have acquired an importance in consequence of theii- political influence that they did not have. Does not
that answer your question ?
Question. I think that is not responsive to my question. Does Lowry and his baiul
^et any more support now, or have they had within the last two years, than they had
for the two years preceding 1868?
Ansicer. I do not think that Henry Berry Lowry has any local political influence,
more than being a member of a class all of Avhom have the same political bias and
entertain the same political views.
Question. Do you think that a posse of men engaged in the attempt to arrest Lowry
and his band would be equally in danger irrespective of party afhliations?
Ansiver. I can only answer that by the past. They have, with two exceptions, killed
those of the opposite party.
Question. Is it not true that a majority of the posse summoned to arrest Lowry and
his baud were of the opposite party ?
Answer. I think they were summoned promiscuously, regardless of color or political

by

bias.
Question. Anft all

turned out willingly to help make the arrest
is not much willingness with any of them

Ansuer. Well, there

law requires them to.
Question. But those that kept away did
alike?
Answer. Yes,

so

?
;

they go because the

from a feeling of danger afiectiug

all

sir.

"WASmxGTOX, D. C, August

PLATO DURHAM

2,

1871.

sworn and examined.

The Chairman, (Mr. Pool.) As this witness has been
General Blair, you will please open his examination.

summoned

at your request,

By Mr. Blaik
Where do you reside ?
:

Question.

Answer. In Shelby, Cleveland County, North Carolina.
Question. How long have you lived in Shelby f
Ansiver. Since May, 1865.
Question. Are you a native of North Carolina ?
Answer. Yes, sir I am a native of Rutherford County, an adjoining county to Cleve;

land.
Question. State what public positions you have held in North Carolina ?
Ansicer. I was a member of the legislature of North Carolina at the session of 1866-67
that was
first public service.
I was a member of the constitutional convention

my

which assembled in our Stat^ under the reconstruction acts of Congress, in Januaiy,
1868. I was also elected in April, 1868, a member of the legislature for the term of two
years. I am not now in any iiublic position.
Question. Are you a practicing lawyer ?
Answer. 1 am.
Question. In what circuit do you practice ?
Answer. The ninth judicial circuit of our State.
Question. What counties does that ciitcuit include?
Answer. Polk, Rutherford, Cleveland, Lincoln, Gaston, Mecklenburg, and Cabarras.
Question. The object of the committee is to ascertain whether the laws of your State
are efficiently executed, and whether property and life are safe there. Give the committee any iuforraa'-ion you have upon that subject. In doing so you are not required
to speak absolutely of facts within your own knov/ledge, but you may state any iuformation upon which you place reliance.
Answer. Well, sir, that matter is somewhat mixed. I do not think that the existing
laws of North Carolina, particularly those of the criminal code, have been enforced as
they ought to have been since 1868. I do not know how it is in all the judicial circuits
of the State, but in the circuit in which I practice I am satisfied the laws have not been
enforced as they should have been so as to prevent crime.
Question. State in what respect the laws are not enforced ?
Answer. In the first jdace, I think that the judge of our circuit, Hon. George W.
Logan, who was elected judge in 1868, at the time the preseut constitution was ratified,
is an incompetent man.
That is the opinion of almost all the members of the bar in
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;
in Aict, I believe of all, except perhaps some lawyers who have cnino in
" twenty-dollar rule," as we call it in North (Carolina
a provision that any
will simply ]iay §20, ami i)r()vc a good moral character, may go to jiracticinK
so
convinced
of the incompefully
were
memlicis
ol'lhe
bar
iiw
liinc
a,i,'o
law. Some
tency ofMud^^c Lo^'.'in. that a meeting; oCIIk; bar was held in (Jliarlotte, North Carolina,
which
numerously
was
conrt.
that
meetinf,',
liis
At
hohls
which
he
towns
in
the
one of
attended l)y lawyers of the district of all jiarties, there was unanimously adopted a
petition or ni(inimcndation to llie le;;islature (which has since been signed by a great
many oth< is) tliat some steps In- taken by which the district may bo relieved of Judge
Logan. I <lo not recolhict exactly the language of thci)etitioii or recommendation, buls
its^object is, if iiossible, to get tin- district relieved of .Judge Logan, because he i.s con-

tlio

circuit

—

uuder the

man who

sidered an ininmpctcnt judge, 'i'liat petition or recommendation is signed by mend)er8
of the bar of all parties.' The solicitor. Mr. ISynam, who is a very prominent republican
iu that part of the State, signed tll(^ ixtition. as di<l also General IJarringer, another
prondncnt reiiublican in that district. I saw Mr. IJarringer's name to the petition ; I
have also ben informed by otliers that lie signed it, and I know from conv<'rsations
with him his ojiirnon in regard to .Judge Logan's competency. If you want some instances of the conduct ot.Judge Logan, I can give them.
l^hustion. Yes, sir; .state in what respect )iis iiu'omjx^tency manifests itself?
J)imi'cr. There arc so many cases in which the judge has been overruled by the
supremo cmirt of our State that I cannot really call to mind many cases in particular.
One case which I recolh-ct distinctly was where in a trial before him for
murder he chaigcd the jury that upon an indictment for murder a verdict of manslaughter could not be found.
Question. Yon say that disorders have arisen from this incompetency of his ?
Auswci: Yes, sir'; I have mentioned his incompetency; but I go further than that.
Judge Logan is certainly a very bitter partisan, and has been ever since the war ; and,
iu addition to his incompetency, I think he carries his partisan prejudices upon the
bench. As illustrations of wh'at I have stated as my belief, 1 may mention that in the
case of colored men particularly, who have been convicted in his courtsof larceny and
other crimes, he has frequently allowed them to go free upon the payment of costs
8imi)ly and on others of his own party, known to be strong partisans on his side, he
has imposed very light lines for very serious oti'enses.
In February. 1870, I believe it was, Mr. Aaron Biggerstaff, wifh two or three other
parties, went to the house of his half-brother, Sanniel Biggerstaff, and, as I am
informed by the attorney who defended the parties, deliberately fired several shots
into that corner of .Sanuiel Biggerstali's hou.se where he usually slept, with the
This was shown conclusively, as I learned from Mr.
deliberate puri)ose to kill.
Caveuiss, the attorney who defended the parties. They were convicted of the crime
in Judge Logan's court in the county of Kutherford ; and he lined Mr. Aaron BiggerKtalf, I believe. .$25; the other three men Avere fined from §15 to $20 each; I do not
know exactly the amounts, but they Avcre iusignilicant. Those men were not imprisoned at all, but were turned loose upon the community.
Qtu'stioii. Almost every witness we have had before us from your section of the
coiintrv has had more or less to say about this Biggerstaff case. ftlr. Justice, I think,
testitie'd that a shot was fired into Sam. Biggerstatfs house by a man named McGahey. He spoke of only one shot having been fired into the house. He said the evidence was that McGahey left the party, of whom Aaron Biggerstatf was one, ran ahead
to the house of Samuel Biggerstaff, and fired a shot and that the balance of the party
immediately cpiarrclcd with him because of his impetuosity, and retired.
Jnsu-ci: Well, sir, the attorney who defended these parties gave mo a different statement. I did not hear the evidence myself.
Question. What was his statement?
Anstca: It was that there were three shots fired into the house; that Aaron Biggerstaff, Mr. McGahey, and I think, Aaron Biggerstali's son-in-law, a man named Holland,
;

;

all fired.

Question. Were the parties pnt on their trial for firing into Sam. BiggerstaiFs
bouse I
Answer. They were.
Question. Aud convicted 7
Avsuer. Yes, sir.
Question. And a fine imposed by Judge Logan?
Answer. Yes, sir; ^25 in the case of" Aaron Biggerstaff, and §15 or §20 each in the
case "of the others. 1 forget the ex.ict amounts.
Question. What offensehad Sam. Biggerstaff committed?
Answer. I never heanl of auv.
Question. Was it not alleged'that he had been at the house of McGafiey and insulted

his wife

?

Answer. I think that

snow

to

is

what McGahey

alleged

;

that he had found tracks in the
before, I forget which.

Sam. Biggerstaff's bouse that night or the night

20 N C
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Queshon.

Was

that true

?

4

Ansiver. I really do not know whether it was true or not. At any rate the parties
•were never indicted.
Question. Was that evidence admitted on the trial to extenuate the crime committed
by Aaron Biggerstaff ?
Answer. I really do not know. I never heard that it was. At any rate Samuel Biggerstaff was never indicted for going to McGahey's house. There were no indictments
against him in the courts.
Question. Was it this raid and the suhset^uent killing of Decatur De Priest by McGahey that caused the subsequent attack upon Aaron Biggerstali
Ansiccr. I really do not know what caused it. But there has been, as I am informed,
and have reason to believe, a very bad state of feeling between Samuel Biggerstaff and
his brother Aaron, ever since the close of the war a family feud and from the time
of the shooting into Samuel's house up to this time they have been bitter enemies.
They have their friends on each side. Mr. Aaron Biggerstaff is a republican, and
Samuel Biggerstaff" a democrat. Whether that has had anything to do witji the bad
feeling, or whether it is merely a family feud, I do not know ; but I am informed that
it is a family feud which has been kept up ever since the war.
Question. Between those two brothei's?
Ansicer. Between them and their friends.
Question. Aaron Biggerstaff was attacked by a body of men some time after this ?
Answer. That is what is alleged, and I suppose it is true. That was, I believe,
during the present year some time in March or April.
Question. And a number of men were arrested for that ?
A7iswcr. Yes, sir, a number of men have been arrested.
Question.
many ?
Aiiswer. I believe there had been about thirty-one arrested up to the time I left
home, for the attack on Aai'on Biggerstaff.
Question. The first arrest was made under process from the State courts ?
Answer. Yes, sir. Judge Logan issued bench warrants on the aflidavits of Mr. Biggerstaff' and his daughter, ]\Irs. Norville.
Question. Were the parties all held for trial ?
Answer. They were arrested and taken before Judge Logan and imprisoned two or
three days at Rutherfordton. It was about tlic I'ith of April when they appeared
before Judge Logan in Rutherfordton. They were ready for an examination; but he
did not investigate their cases, but bound them over to ajipear in June.
Question. June of this year ?
Answer. Yes, sir he required them to enter into bonds of $500 each to appear before
him in May or June of this year. When they appeared before him at that time he still
v.as not ready to investigate their cases ; and he required them to enter into bonds of
^.500 each to xippear before him again on, I think, the second Monday in July ; I forget
the exact date, but it was some tirae in July. They have been bound over three times.
What disposition has finally been made of their cases in the State courts I do not
.'

—

;

—

How

;

know.
These parties were also arrested by the United States authorities?
sir.
The same parties, or a number of them, have been twice arrested
authorities. The aftidavits upon which the processes have been issued
have been different every time. I think Mrs. Norville has made three or four affidavits
in the matter, and Aaron Biggerstaff' three.or four. At least I understand it in that
way.
Question. I wish you would give the committee as distinct an account as you can of
the whole of this Biggerstaff feud from beginning to end.
Answer. lam not prepared to give, from my own knowledge, an account which can
be relied upon I (;an only state what I have heard.
Question. The committee docs not require you in every c/ise to state facts within your
own knowledge you are at liberty to state any information upon which you rely.
Ansicer. The facts, as I understand them, were given to me by the attorney of Mr.
Aaron Biggerstaff^the gentleman who defended him in his trial and I think my
information is reliable. I understand that about the close of the war Mr. Aaron Biggerstaff" was piloting the Federal cavalry around among his neighbors' farms, &c.,
hunting up their horses. I think that is, perhaps, what gave rise to the feud between
himself and his brother that, perhaps, he took the Federal cavalry to his brother's
plantation, and that his brotlicr's horses were taken. I think there has been a bitter
feud between them ever since, one thing leading to another. I only state this upon
Question.

Answer. Yes,

by the Federal

;

;

—

—

who profess to know the facts. It Js nndtsrstood in the country,
all parties whom I have heard speak of the matter, that it is a iiersonal, family
quarrel a family feud. As to the assault upon Mr. Aaron Biggerstali', I know nothing.
Aaron Biggerstaff swears that he was assaulted in his own house on or about the 8tli
or 9th of April, I believe, by a band of disguised men, and that those men were his
These parties have been
immediate neighbors— Samuel Biggerstaff and others.

information of parties

by

—
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indicted in the circuit court of the United States for the district of North Carolina,
and the indictment is now pending. A sjiecial term of that court is appointed to l»e
held the secoml Wednesday of 8(pt<nib».r for the trial of their cases and otliers.
Question. Tliis .McCah. y "afVair lias been tcstilied to here as the first affair of that kind
which occurred in the c(t'iiiity of K'litheif.nd ?
You mean the killing of De Priest *
Atisucr. It is tlie li:t;*i tli:it I lieard of.
Qm-nliou. Yes, sir; tiie killinf^ of De Triest and the previous alleged assault upon
McGahey's family, wiiicli it seems led to the killing of De I'riest.
that is what is alleged— that a party of men went to McGahey's
Jiisnrr. Yes, sir
house the night before young De I'riest was killed.
Question. Did you hear (he evidence in regard to this visit to McGahey's houso?.
I did not.
JnsH-ir. Ntt, sir
Question. Do yf)u know the circum.stanccs in regard to it from reliable information t
Answer. No, .sir; I know nothing except that McGahey alleged that a parry of men
went to his house, and tlie next morning he went to the home of young D Priest,
called him out and shot liini, alleging that he believed he was one of the party that
was at his houso the night before.
Question. Was he arrested for this ?
Ansicet: No, sir ; he was not.
;

;

;

Question.

He made

Answet: Yes,

his escape t

sir.

not now in the country?
have not heard of him since about a month or two month? after this
seeu in the county several times afterward.
Question. Was it this murder of De Priest, and the attack about the same time upon
•Samuel Biggerstaff whicli led to the attack upon Aaron Biggerstaff?
Answer. I think it was tliat and other things. Mr. Aaron liiggerstaff was al.so accusfxl
of burning the barn of one of his neighbors. Mr. William P. Carson had a barn barned
some time previous, and Mr. Aaron Biggerstalf was openly accused in the county of
burning it.
Question. Is there any other reason or motive alleged for the attack on Aaron Biggerstaff than those circum.stance9?
Answer. Yes, sir the republicans of that county say it was on account of Mr. Biggeron account of his politics.
staff's political course
Question. Is there any evidence showing that to be the fact ?
Question.

And he

Ansuei: No, sir
thing occurred.

is

I

;

He was

;

—

I know of none.
Question. What is your belief on

Answer.

the subject, from the circumstances attending the

matter T
Answer. I am very strongly impressed with the belief that it is simply a family feud
which has been kept n\> ever since the close of the war. About that time Mr. Biggerstaff is alleged to have gone around with the Federal cavalry picking up his neighbors'
horses. I tliink it grew out of that— nothing else in the word. I think so because Mr.
Biggerstaff is a maii of no prominence whatever. I can see no reason, if these parties
intended it for political effect, why they should have gone to such an obscure man as
he. There were hundreds of other republicans in the county more promiueut than Mr.
Biggerstaff.
Question. More influential ?
Ansipcr. More iullueutial.
He is, I suppose, a man of no influence at all. I look
upon him in that way.
Question. Did this liiggerstaff o'itficulty give rise to any other of the troubles in that
county ? Did it extend itself to orher parties?
Answer. I do not know, sir. I learn that there have been other troubles in th^t
couuty but whether they grew out of this paticular case or not, I cannot say. I think,
;

—

—

though, that about that time February, 1870 was the commencement of the troubles
there and I heard of no other troubles in that county, until the assault upon Mr,
Biggerstaff, about April of this year.
Question. The second assault ?
Answer. Y''cs, sir. I will qualify the statement I just made. Before that second assault
I did hear of the whipping of some negroes on the South Carolina border.
Question. Since the second assault "upon Biggerstaff', is it alleged that there have
been many other cases of the same character in Rutherford County ?
Ansicer. Well, I have my idea about the origin of all those things, and it is the
opinion, I tliiidc, of all the good people of that country all the intelligent men who
have observed the course of things there. I believe that all of these troubles .spring
from corrupt and incompetent Stlite and Federal oflicials. I think that if Mr. Aaron
Biggerstaff had been punished by the courts for his assault upon Samuel Biggersta^',
with deliberate imqiose to kill, there would have been nothing of this assault upon
him. But he was not punished: he was turned loose upon tlie community, as many
others have been; and the most intelligent portion of that coi:imunity, as we!! as other
;

—
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commuuities in North Carolina, have come to the belief that justice cannot be had in
the courts in the Avestcrn part of North Carolina, in that district and some others.
Quest';"'. That is the reason, as you believe, that parties took it upon themselves
to punis! :'-:trgerstaff's assault?
Answer. I think it was. I think that led to it. I think that if Aaron Biggerstaff
had been punished for his assault upon his brothei', \vith deliljerate puiijost- to kill, as
there is every reason to believe it was made with that purpDse, these troul^les would
not have arisen. I have been told by Mr. Caveniss that the bullets and slugs were in
the bedstead of Samuel Biggerstaff, and that he would have been killed but for the
fact that he was lying down before the fire that uight, on account of sickness, or something of the kind; that they fired into the corner where he usually slej)t, not knowing
that he was lying before the fire.
Questioti. There was no lack of vigor in the attempt to punish the assault upon Aaron
Biggerstaff?
Amiver. None at
mitted.

all.

Bench warrants were issued the next day

after

it

was com-

Queatioiu Were all the parties held to bail ?
Auswer. Yes, sir; aU the parties accused by him were held to bail.
Question. They were also proceeded against in the Federal courts ?
Answer. Yes, sir.
Question. Under the recent act of Congress ?
Ansicer. Under an act of Congress of 1670, I believe. This thing occurred before thepassage of the last act of Congress vn the subject.
Question. Those parties were arrested and carried to Ealeigh ?
Avyirn: They were carried to Ealeigh, and put in jail.
far is Ealeigh?
Question.
Ansioer. It is about two hundred and fifty miles from the homes of these j)arties.
their
no Federal court sitting nearer ?
Question. Is
Anstver. Yes, sir ; a Federal court sits at Marion, witliiu twenty-five miles of the
men. It sits in August.
the
homes of most of
Question. AVhy, then, were these parties dragged down to Ealeigh, instead of being
which was so near ?
court
carried before the
own idea about that, and it is the opinion of all intelligent men,
Answei: I have
matter. I believe it was done for the purpose of annoyance
the
observed
who have
and persecution. Many prominent repul)licans admit that it was an outrage on justice
been carried to Ealeigh, when a Federal court was about
have
should
that those men
to sit within twenty-five miles of their homes. Almost all of the men are poor; and
take
the witnesses for their defence to Ealeigh. It seems
them
to
for
impossible
it is
to me that the result of such a course must be a denial of justice in the courts.
Question. What is the evidence against the parties who have been arrested for these

HoV

my

oftenses ?
Ansiver. I do not

know what Mr. Biggerstaflf or his daughter will swear. AU I know
that they were before the grand jury at Ealeigh, and upon their testimony true
of indictment were found.' I suppose they will swear that they knew the parties.
I have understood they say that some were disguised, and some were not that
they knew some by their voices, and others by their bulk, their bearing, &c.
Question. Do they implicate their neighbors ?
Answer. Yes, sir they implicate their neighbors generally. Almost all the parties
implicated are their neighbors, residing, I suppose, within about five miles around Mr.
Biggerstafi's homo. One man implicated resides in Cleveland County, perhaps eight
miles distant.
Question. Are you counsel for these parties?
Answer. 1 am counsel for all of them.
Question. Ai-e you fanuliar with the evidence for the defense ?
Answei-. Y'es, sir I have examined it pretty thoroughly from time to time.
Question. What is your opinion in regard' to the truth of the allegation that these
men who have been arrested are the parties v/ho were concerned in that aftair?
Answer. If the testimony on the part of the defense be true, not more than two of the
parties at present indicted are guilty. Those two may be; it is a question of doubt in
my mind I mean if the testimony of the defendants be true.
Question. Mr. Justice, who appeared before the committee and testified in regard to
this and other outrages in that county, was himself, as he declared here, attacked bv
these disguised parties. Do you know anything of the circumstances attending that
is

bills

;

;

;

;

aftair

?

I understand that a disguised
Ansiver. I know nothing except what I have heard.
party of men, or a party partly disguised, went to the home of Mr. Justice, in Rutherford
ton, took him out at night, struck him on the head, perhaps, with a pistol, and threatened him a good deal.
Question. They struck him when ho made resistance ?
Answer. Yes, sir that is what he said, I believe.

•

;
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inflicted no otlicr injury upon him, did they f
AvsuKT. I think not. That was all I heard of. I think Mr. Jiistico statics himself
that they did not hurt him except to that extent.
(Jucxiiov. In it believed that it was the oVyect of these parties to inflict any injury

Qucsiion.

npon Mr.

They

.Justice I

AusHTi: The pjeneral opinion is that they went to Rutherfordton for the •mrpo.'sc of
finding Mr. IJijj^frstafV, who had hi-en livinj; in Rutherfordton, but who had left his
home, I think, after <lio assault upon him in April.
Qu(Ht\i>u. Mr. .Justice testified that they rcquind him to inform them where Bifffjerstatf was, tellin;,' him that it was their intention to kill him, and that th>y agreed
to release him if ho would give them that information ?
Answer. I sMi)poso those lacts are true. They correspond witli the statement I
liave lieard. The impression is that they went to Rutherf(udton for tin- iJUiposeof
5!r. .Justice himself swears, I believe, that two of Samuel
lindiii"; Mr. Biggerstafl".
and it is tho general impression that they
liigfjerstatt's sons were amoiifi; the party
went there for the purpD.sc of finding Aaron Biggerstall.
Question. Statr to the committee what in your opinion is the cause of the troubles
in the South, and especially in that part of North Carolina in which you reside— Rutherford and Cleveland Counties.
Answer. Well, sir, I can very readily state, as a general answer, that in my opinion
the cause of the truuldes in the whole sonthern country is bad government. I do not
Think there can Ix- any (lue.stion about that. I am iortilicd in that belief by the fact
that up to tho tinui that these governments and State constitutions so obnoxious to tho
petiplo of that country were imposed upon them, nothing of this sort was occurring.
From the close of tho war up to 18G7, allairs were perfectly quiet in the South ; there
were no occurrences of this kind. I attribute the whole thing to bad government,
cornipt and incompetent otBcials, and bad advice to the ignorant negro population.
Question. Tho testimony given before the conmiittee by Mr. Justice and other wit:iesscs from your State would seem to indicate, and, indeed, I think they testilied positivelj-, that "the vrhite people are detennincd to coerce the negro in the exercise of
snftrage, and that these organizations spoken of as existing were gotten up for that
;

purpose

?

Ansiver. I know of no disposition on the part of the white peoi>le of that country to
coerce the black peojjle. If there l)c any such thing, I know nothing of it. But I
know that the colored people of North Carolina (I speak of that State more particularly than any other, because I know more about it than any other of the Southern
Stato.s,) have, since the passage of the recnnstruetion measures of Congress, been
taught to believe by the hjading members of the Leagues that tho .white men of that
country are their enemies that their only friends are the northern men, and tho.se
who have gone with the northern men
giving them suffrage &c. that it is the
desire and deliberate purpose of the white people of our portion of the country to
restore slavery .-it the earliest possible moment. The negroes themselves say that they
have been taught to believe, (they have t(?ld me so,) that such is the purpose of the
white people of the southern coimtry. As a matter of course the negroes are ignorant and superstitious. They were taught to believe that the armies of the United
States emancipated them, that the Government of tho United States was their only
protector, that the southern people were their enemies, andsoforth, audsoforth. They
have been alienated in that way from the white people, and remain so to a great
extent, though a large number of them are now willing to believe that the representations that liavo ])een n:ado to them in regard to the restoration of slavery in the
Sonthern States are false.
Question. Were there any representations made to these negroes in your State by thb
republican party, in an authoritative way, in their conventions or public meetings, or
publications f
Answer. There have been documents circulated among the black population througtiant the State, that have had a very injurious eftect; there is no doubt about that and
taking into consideration the superstition and ignorance of the negro population, it is
very strange that they have not been worse affected than they have been. That no more
evil has resulted. The members of the legislature in 186S— I believe it was just before
the presidential election of 1668 issued an address to the people of North Carolina,
which Iconsidered then, as I do now, incendiary in the highest degree.
Question. Inciting them to hostility against the whites?
Ansicer. It was not direct advice, but it was a suggestion.
Que-^lion. I have here some extracts purporting to be from that address, which was
published, I think, August "24, 18G8, and was signed by ninety radical members of the
legislature. I will read you two paragraphs, and ask whether you remember them as
p.art of that address
" Did it never occur to you, ye gentlemen of property, education, and character to
you, ye men, and especially ye women, who never received anything from these colored
people but services, kindness, and protection did it never occur to yon that these
;

m

;

;

—

:

—

—
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people, who are so very bad, will not be willing to sleep in the cold when your
houses are denied them, merely because they will not vote as you do ; that they may
not be willing to starve, while they are willing to work for bread ? Did it never occur
to you that revenge, which is so sweet to you, may be as sweet to them ? Hear us, if
nothing else you will bear, did it never occur to you that if you kill their childreu
with hunger they will kill your children with fear? Did it nes'cr occur to you that if
you, good ])eople, maliciously determine that they shall have no shelter, they may
determine that you shall have no shelter ?
" And now, be it remembered that in the late election there were more than twenty
thousand majority of the freemen of North Carolina who voted in opposition to the
democratic party. Will it be safe for the landholders, householders, and the meatholders, to attempt to kick into disgrace and starve to death twenty thousand majority
of the freemen of the State ?

same

#«*##*

I

I
I

s'

T

Do you remember

these iiaragraphs

?

A)i8wej: I think I do ; of course I cannot ri'collect them word for word, but I recollect them substantially as a ijart of that address.
Question. I will now ask you whether, :il)out that time and shortly afterward, there

Avere manifestations going to show that these suggestions and this advice had been
acted upon by the negroes in your State ?
Answer. I think there were many instances of it.
Question. Were there instances of the burning of barns and the destruction of other
property V
Answer. Yes, sir I heard of frequent instances of the burning of barns, &c. ; and
from that time up to this there has been more or less of it. In the county of Gaston,
adjoining my own county, there were, a year and a half ago, as I have been told by
Governor Vance, of our State, eleven barns burned within sight of the village of Dallas, the county seat of that county.
Question. How long ago was that ?
Answer. I think it was about a year and a half ago.
Question. Was it prior to any attempt in that county to inflict punishment upon the
negroes, such as has been alleged to have taken place ?
Answer. Yes, sir; I think it was. I heard of those outrages having been committed,
but I do not think they were committed before that time.
Question. According to your recollection were any of these alleged outrages committed prior to the giving of this advice by the members of your radical legislature,
and its being followed up by the destruction of barns aud other property ?
Ansicer. Do you mean to ask whether any of these outrages were rei^orted previous
to that?
;

.

Question. Yes, sir.

Answer. I do not think I ever heard of any previous to the issuing of that paper.
was in 1868, just after the ratihcation of the present State constitution. It was
ratified in April, I believe, and this document came out immediately after the adjournment of the summer session of the legislature the first session, which lasted about
two mouths. I do not recollect ever having heard of any outrages before that time.
The people in North Carolina were very indignant at the issuing of that paper. The
intelligent men whom I heard speak of the matter said that it was an outrage upon
decency an outrage upon the State. One republican member of the legislature from
Granville County a mau by the name of Ragland cursed in my hearing the men
who signed it, stating that they "ought to be hung with a grapevine uutrimmed." I
have heard him say it time and again. He told me he was asked to sign the address,
but refused to do so.
Question. Did he say anything as to the tendency of the advice contained in the
address ?
Answer. He said that the suggestions made in it were very dangerous in their tendency, aud would result in harm.
Question. In point of fact were those suggestions followed ?
Ansicer. I think they were. I do not know what else produced the state of affairs
afterwards the barn-burnings, rapes, &c.
Question. You sjieak of rapes. Were there any rapes in that part of the coiintiy by
negroes ?
Ansiver. Yes, sir; frequent rapes by negroes. Within the last eight or ten months
there have been three rapes committed in the county of Gaston and on the border of
Cleveland County, near the North Carolina line. In one case a rape was committed
by a negro upon a little white girl fourteeu years of age, under the most atrocious circumstances. She was taken out of bed where she was lying beside her mother, was
placed upon the floor, a knife Avas laid down beside her, and she was told by the
negro that if she moved he would cut her Ihroat.
Question. There is, I believe, in the county of Robeson, in your State, a baud of outlaws colored men wlio have put the laws at deliauce for inany years ?
Answer. Yes, sir for two or three years
I forget exactly how long I have been
noticing their operations there.
Tliat

—

—

—

—

—
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Qiicslhn. Is it the fact that these outlaws have (leficd the process of the law niid
coiMUjitterl many imirders in that county, hohlinj^ the entire county in tenor? Is that
fact prettv well' known thron^'hout your 8tat(i?
Jnswer.' If In well known. ^Vhat we know ahont it is from the itul>lic press and from
Of course their outra.L,'es are constantly going the
citizens of tli.it section of country.
round of Wk- ]irfss.
(^httntioti. J><> yon suppose that tin; eonilition «l' Uiat county had any (jlVect in alanniiig the whit.- ]M(.plo of the Statu
It had an fllcct tvcrywhere. Noho<ly knew at wliat lime
Jiiswcr. (Jf course it had.
The whole country around Robeson County has l)ecn in conr-ant
it would extend.
alarm all tlie time. The operations of th:it l)and have heen conlined,prin(ip:dl . to
Rol)eson County, I helicvc, tliough tiicy have, iMunh^rstand, on several occ!' ions
crossed into the hordcr conntics, robbing and iilundering. How extensive the oi- anization was at lirst nol)0(ly knew and how cxtriisivo it is now, who is in symi;athy
with it, who is aiding and advising it, nobody knows.
(Jiiestio)!. Was if not a fact well known throughout the State that this condjination
existed in the State for the imrposc ol' ]ilun«U ring and murdering, and that thesr parties were resisting th(! process of tlie law at the time steps were taken to put ditain
other counties of the State under martial law f
Aiixwcr. O, yes; the ojierations th<ie had been going on at that time for over twelve
months; and fre(|nent niunh'is had becui connnitted.
law then; had been, I
(,>iii>ilioii. Ill those comities that were jdaced under martial
believe, no instance ot resistance to the process of the law?
Annuel: I never heard cUany.
(Juestloii. Any one could ho taken in those counties upon a writ or other legal
process f
Anfivir. I never heard of any resistance in North Carolina to civil process except in
the county of Robeson.
(Jiiestioi'i. How was it then that the authorities of the State took the step of putting
those other c(uinties under martial law, marching into them the militia, and inllicting
imnishmcnts njion people without trial, while at the same time this state of affairs
lad existed in the county of Robeson, without any attempt to put it down by the same
vigorous uu'asnres which were used in the other counties ?
Austcet: I have, only an opinion about that: hut I think it is the opinion of the
comumuity generally in that State.
Quesiion. I would like to have your opinion upon the subject, and what you believe
to be the public o)>iniou of the State.
Answer. My opinion is that it is a political move entirely. That is the public opinion
so far as I know. I suppose that of course the friends of Governor Holden would take
an opposite view. I have never seen any necessity for the move, and I do not think
there was any. It accomplished no good that I could see. They ai rested and conlined a great many of the best citizens of the State for from ten to forty days by
Kirk's militia: and they were liually dfscharged without being even accused;*!
mean legally accused.
Question. At the same time this was being done these outrages in Robeson County
were "taking phxce. It was not denied by any person that such outrages were
occurring
Avmcei: I never heard of their being denied it was a notorious fact that they were
taking place. I do not mean to say that during the months of July and Aug-ust, at
the time when Governor Holden had his militia in operation, these outrages were
going on in Robeson County, but they had been for over twelve months previous.
Question. Some of those jiarties in Robeson County had actually betn convicted of
their crimes and seutenced, and had escaped, aiul were putting the law at dcliance
could not be arrested ?
Ansuer. That is the report of the newspapers and of prominent citizens of the
cor.ntry with whom I have conversed.
Question. The civil authority was impotent to arrest men there who had been convicted of these crimes?
Ansiiei: Tliat is stilted.
I am informed that the sheriff" himself is actually afraid to
travel in the county that if not in sympathy with the parties he is afraid of them
that he makes no attempt to check their ojicrations. Lately the papers have stated
that the slierilf. upon the murder of those three yoimg menfhere very recently, had
raised a posse, but I see no account up to this time of the arrest of any of the men, and
I do not suiijiose they have been arrested.
Question. What is the general tenor of the teaching of the carpet-baggers and others
to the negroes of your State ?
Answer. The general tenor of their teachings has had a v4ry bad influence upon the
negroes. First and foremost, I think that in 18G7 and 1868, about the time the Leagues
were being organized, or rather reorganized, in that country, the influence of these
nieu was very bad indeed. As I stated a while ago, the negroes were made to believe
:'

;

.'

;

;

;
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that the white people were tLeir enemies; that they were seeking the first opportunity
to put the uegioes back into slavery. That is being told to the negroes even to this
day by a numljer of men. In fact it is the chief stock in trade of a number of men in
that section of country. A great many honest men, even on the re])ul;iican side, say
there is no such danger; but others to this day tell the negroes that there is. The
negroes at one time expected the confiscation of the property of the southern people
there is no doubt about that. They were so told. 1 have myself heard several negroes
say that they were told that the lauds of the southern people would be confiscated,
and that they were promised land, horses, &.c. forty acres in real estate for each
negro, I believe, and a horse or a mule. Some of the negroes of luy county say that
the chief man among the Leagues in 18G7 and 18(!ri Mr. Elliott, who has since died
boldly stated fn the League meetings that such would be the policy iiuopted.
Question. Did you ever see any of the stakes that were sold bv speculators dowu
there ?
Ansivcr. No, sir I never saw any of them.
Qiu'vlion. You have heard of the fact that those stakes were sold to the negroes ?
Ansivcr. Yes, sir; I have heard v<-ry reliable gentlemen state that that had been

—

—

;

done

in diflereut places.
Question. Was the teaching of the negroes in

have read an extract

keeping with the address from which I

?

They

Ausiccr. 1 think so.

that they h.ave advised the colored population to be
quiet and industrious but I knov,' instances in which their advice has led to riots and
bloodshed on the same day they have held their public meetings. It was so in one case
in my own village. Mr. Justice came to my town in 18G8 I think it was during the
presidential campaigu, or about the time the present constitution was ratified I forget now which. He hdd, I suppose, some five hiiudred negro hearers, whom he audiessed
in a very excited manner, telling them that the white people were their enemies ; that
they should believe nothing that was said to them l>y the southern p.-joplc generally
that thej were only seeking to put the negroes back into slavtrry, and would do it as
soon as they got control of the State government. I was told by gentlemen who heard
the speech that such was its geueral tenor, and that it was delivered in a very exciting
manner. Mr. Justice said afterward that he did not advise riot at all; but'the manner in which such men have addressed these ignorant, superstitious people has caused
them to commit a great many acts of violence that they would not otherwise have
done.
Question. Was there a riot growing out of this harangue of which you speak ?
Anau-er. There was.
Question. Did it lead to bloodshed ?
Ansu-er. Yes, sii\
.say

;

;

—

Questio}i. In yoiu" town ?
Ansiver. Yes, sir. I came in rather late in the evening. I had been in the country,
and came in at 4 or 5 o'clock in the afternoon. There was theu a great deal of excitement on the streets. I ascertained the cause of it to be that there had been an attack
by the negro assemblage upon three or four democratic negroes negroes Avho dechxred
that they would not go their way. The quarrel resulted in a tree use of brickbats,
rocks, «S:c. The white people were a good deal excited
but finally the disturbance

—

;

was stopped

withotit very natch trouble.
their participation in it ?
sir ; without their participation in
partici])ated
thej'^ \vere attacked by the mob.
Question.

And without

Answer. Yes,

at

it

all.

These democratic negroes

:

Question.

And they defended themselves ?

Answer. Yes,

sir.

Question. What was the result of this kind of teaching in your State?
Answer. The result at one time was that the Avholc country was in a state of perfect
terror almost and it has been so from time to time ever shice. N(jt more than four
months ago the counties of Gaston, Rutherford, and Cleveland, on the southern border
of North Carolina, were expecting a raid from the negroes of South Carolina. We were
armed there for three or four days. There Avas an insurrection in the counties of
Y'ork, Chester, and the border of Union, in the State of South Carolina
and we expected at that time that the trouble would exteiul into our State. Our towns were,
guarded night and day. The people of the country were making ready to defend them;

;

selves if possible.
Question. The reconstruction measures and the manner in which the State govern
meut was organized caused a great deal of dissatisfaction in your State?
Ansicer. Yes, sir as a matter of course they did. The people were not prepared for
that policy, and they looked upon it as a measure of aggression wholly unwarranted.
Question. Did they look upon it as a violation of the pledges of the Government made
;

at the time of the surrender ?
.
Answer. They did look upon it just in that way and they believed that Ihe men
there professing to love the negroes so nuich, and those who suddenly
;

who came down
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tnriicd over and bccanio such lovers of the colored population, were not in earnest.
told the negro tliat they were not in earnest; and we cited the fact that in the
Northern States, where this sauje party had lor years had power to confer suflVage

We

upon the negro, they had not done it and it was very strange they should come down
there and all at once fall so iiuuh in love with the black man. \Ve (hought it an
imposition; wt; tliought it was unconstitutional; we thought it was wholly unwarranted. I am Hatislicd that tlie wliohs diriiculty has grown out of this doctrine of universal sulVrage for the negro, and tlic teachings of tlie men who have controUed the
State govt'rnments of the South since tliose measured were imposed.
Qiienlioii. Were tlie governments which were already iu existence suited to the
requirements of your i)eople ?
Anmier. Yes, sir we thought so; and they were certainly two-thirds less ex]iensive.
The present gov<'rnnicnt of North Carolina is two-thirds more expensive than the old one.
No, it is more than that. The taxation for Stale puq)osc8 has been increased livefold
under the new constitution. Our taxation for State purposes before the war used to
be ten cents on each one hundred dollars valuation of iuoi)erty— one-tenth of one per
cent.
pay this year lor Slate purposes f/J cents on each one hundred dollars of
value. I think that is the present levy for regular State purpo.scs, iu addition to
interest on the public debt, eoinily expi'uses, &c.
Qi«:itioii. Tlie jtublic debt is also largely enhanced?
;

;

We

JiiKwcr. Vi-ry largely.
(JucmUoii. For what purpose was this debt created ?
Aiinwa: At the time it was created it was believed to be for the purjiosc of building
up the internal improvement system of the State; thatr Ava.s tlu! professed intention,
but siuee th.it tiiuo we have found to our sorrow that it was a gigantic swindle upon

the wliole pcoiile.

Were no part

Question.

granted ?
Atimca:

of the bonds applied for the purpo.ses for which they were

do not know that any part of them has been so applied. The western
division of the Western and North Carolina Kailroad did a little work but where the
money (ja me from I do not know; I do know that many of the contractors have not
been paid, or had not a month or two ago. Some .small portion of the rnouey may have
been expended for a little work done on that line of road; but I do not know that any
jiart of the balance has been expended for the pni-pose originally intended.
Qitculioii. What addition was made to the public debt with that professed object?
Aiimccr. Keally I cannot say just now.
I think, however, that the old debt, including iho aecruetl interest, «S:c., and bonds issued for funding the accrued interest,
and, I think, the debt in 1870
anftonnted iu l.-?68 to something like §19,0U0,(JO0
amounted to about .^38,000,000— an increase of very uearly .$20,000,000. As to a part of
that debt, the supreme court has luoiionnct-d uncnnstitutiou:d the acts under which the
bonds have been issued. I suppose tliat from .s:;o,000,000 to ,s:rj,0(i(),000 is the State debt
of North Carolina that pai t which is recognized as legal. I do not know exactly
how much will be included in that decision of our supreme court.
Question. How do the people of your State look upon the legislation of Congress in
regard to the southern country? Do they consider it to have been dictated by a spirit
I

;

;

—

of hostility?
Answer, They do; that is, a large number of our people the most intelligent portion
of the people of our country entertain that opinion. There may be some intelligent
men wlio do not look at it in that way but there can be no question about the fact
that a large number of the best people of that country the projierty owners o^tho
country, the men representing the intelligence of the country look upon that legislation as hostile in the extreme. The continued imposition of disabilities upon our best,
our trusted inon is regarded as nothing more than an etfort to keep in position and
jdace men of inferior talents, and to deprive the public of the services of men who
could perhaps rescue the State governments from their x)reseDt condition. Our best*
meu are all banned. They cannot hold office; and the people think verj' strangely of
it and very hardly of it.
They cannot see any necessity for legislation which allows
the humblest negro of the land to be Governor of the State of North Carolina, while
such honest, true, and able men as Governor Graham, and a large number like him,
are banned and cannot hold oliice.
Question. What has been the general cotirse of the State officials brought into power
in your State nuder the reconstruction acts, and what is the general impression of the
people of the State in regard to Ihem ?
Answer. In the lirst place, there are, as a matter of course, (the fact is notorious,) a
good many incompetent men tilling various positions as ofBcers of the State of Nox'th
Carolina; secondly, we think there are a good many corrupt men occui)ying oflicial
positions.
I have no hesitation in giving it as my opinion that our judge, George W.
Logan, is a corrupt man. I think it is the universal opinion among the intelligent
classes of the people that he is corrupt in several ways.
I was about to give
awhile ago some instances of his official corruption his partisan action as a judge.

—

—
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He

discharged Mr. Aaron Biggerstaff for an assault -with a deadly -weapon and with a
kill, which was under our statute at that time a penitentiary
He was turned loose upon the comuuinity. and the peoi)le thought veiy
strangely of it. Judge Logan has also discharged a number of colored men convicted of
larcenies. At the last court in Rutherfordton which I attended there was a colored
man convicted of larceny. I heard the testimony and I thought the case was about
as plain as a case could be. But Judge Logan discharged the negro, telling him to go
home and be a better boy. I may mention further, as showing the impression which
is being created by his partisanship on the bench, that a year or a year and a half ago
there were two men indicted in his court for an assault upon a very respectable citizen. The sheriff of Polk County, the tirst peace officer of the county, was indicted
along with a man by the name of Bradley, residing in Rutherford. They were indicted for an assault upon a Mr. Waters. It was in evidence before the court that he
had been assaulted with a slung-shot in the hands of one of them, and his head cut
very severely in ten or twelve different places. The testimony of two respectable physicians showed that ho was picked up in the street, earned into the house, and that
Lis life was in imminent danger for three or four days. The defendants were of the
same party as Judge Logan. One was fined ylO, and tlao other §5. That was the punishment imposed for that assault committed by those two men one of them the tirst
In Cleveland County Judge Logan came down to our
l)eace oflicer of Polk County.
last term of court and had three respectable citizens indicted for an assault and
battery upon a very disre])utable character a man admitted by the solicitor to be a
very bad man. The facts brought before the court were about these This man Hawkins, who was a very bad man, had gone to the house of one of the parties indicted,
and in his absence had gone into the room of his wife had cursed and abused her a
great deal. She finally succeeded in getting him out, and he sat down on the piazza
tor about an hour, cursing and abusing her, and swearing he would kill her husband on
sight.
A day or two afterward her husband, a young man named Covington, came
home. Hawkins came back to his house and w"anted to quarrel about something that
they had been talking about before. But Covington, being a man of delicate physical
constitution, prevailed upon him to go off— would not tight him. Hawkins started
away but when he got outside of the inclosure he picked up a rock, threw it across
the palings, and struck Covington in the forehead, rendering him insensible for several minutes, and wounding him very severely. A day or two afterward, Covington,
going along the road, met his brother-in-law, Mr. Hord, who told him lie had just passed
Mr. Hawkins, who w as about a mile behind him. Covington asked Hord to go back
with him. They went back, attacked Hawkins, and whipped him i>retty well. The facts
were all before the court that these parties v>ere men of good character in that community, and that Hawkins was a very bad man in every respect. Judge Logan imposed a fine of .§100 each on these X'arties. Hawkins was a member of his own party,
and a republican. The other two were democrats. I could mention two or three other
One was the case of an indictment for retailing spiritinstances in my own county.
The indictment was against a negro by the name of
uous liquors without a license.
Wade Price, who was convicted of the offense, but was turned loose upon the country
on the payment of costs, no punishment being imx)osed. Another case was that of a
young man named Hendrick, a one-legged confederate soldier, who was indicted for
the same offense. The facts brought out before the court were, that the man had sold
a pint of corn whisky without a- license from the State. The judge insisted, for some
time, upon imposing a fine of $25 on that man and imprisoning him for thirty days
but i, as counsel for the young man, called the judge's attention to the fact that at the
term before he had turned loose upon the country a negro who had committed the
same identical offense. The judge then did not impose the fine and imprisonment
which he w-as at first inclined to do.
The counThere have been frequent instances of that kind of partisan partiality.
try generally believes, and I think every member of the bar believes it I do not know
one who does not that Judge Logan's partial, partisan course has been the cause of a
As I stated awhile ago, if Mr. Biggergreat many of the ditficulties in that country.
staff had been punished for his as.sault upon his half-brother, I have no idea in the
world that tlie assault would have been made upon him.. But the people have been
made to believe that the judiciary of the State is a one-sided matter entirely; tJiat it
That is
is a judiciary for the i)urpos(! of punishing one side and protecting the other.
the general impression among intelligent classes of men with regard to a iiart of our
Judge Mitchell,
1 do not include in the charge all the judgel of the State.
judges.
for instance, is, I think, an honest man and a good judge. Judge Henry, I think, is
doing well. Judge Mitchell is a democrat. Judge Henry a republican. Judge Henry
I do
is a native of North Carolina, a young man of talent, and, I think, a fair judge.
not pretend to include all the judges in the charge I make, but I do charge that in
Judge Logan's district, including Cleveland, Rutherford, Gaston, &c., all tiieso difficulties have, in my opinion, originated from the faet that the common j)eople have Ijelieved the laws could not be executed, and that justice could not be had in the courts.
deliberate i)uiiiose to
offense.

—

—
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In tbe case of the rape committed upon tbat girl of fourteen years of ago, I was not
myself present at the court in Gaston County on tbe occasion of the trial but I obtained information in regard to tbe case from intelligent gentlemen wbo lieard tbe e\idenee. Tbe negro was convicted by tbe jury, and the law reijuired tiiat be sbcmld bo
liuug tbat was the sentence by law for tliat olVcnso. IJut about tlie time tlie sentence
should have been executed Governor Caldwell respited him, and it is believed bo will
I do not kimw what is tbe intention of tbe governor in tho matfinally be pardoned.
ter, but the newspapers think that there will bo a i)ardon.
Question. How has the ])ar(loning jiower been exercised by Goven\or Holden ?
Aumcr. Wethiuk it has been exercised \ery iiartially. We tiiiiik that (loveruor Holden
h:is been j)artial in tbe administration of the executive ofhec!. 1 recollect twosnstancesiu
which negroes, mend>cr3 of tbe League and of tbe rei»ublican party, were sentenced iu
Henderson County to the i)enitentiary for ten years by Judge Henry; and at the same
time a whit*} man was sentenced for five years. The three prisoners were taken by tho
bberift" of Henderson County through tbe little village of Shelby, iu which I reside, on
their way ti> Raleigh to the peuit<'ntiary. They bad been gone only three or Ibur days
when the negroes came back. Tbe white man was put iu tbe penitentiary tho nethey were pardoned
groes M'ere discharged, 1 uiulerstood, belJore being put in at all
immediately upon their arrival at Raleigh. Tbc^y came back through .Shelby and
boasted to the negroes in the town, as I was told by an intc^lligent gentleman who
heard them, that Mr. Holden was their friend, and they were not afraid ol' going to tbe
tbat the otlrer negroes need not be tbat they bad ])een p.irdoned, and
l>enitc!ntiary
that th<! others need not be uneasy. I really cannot tell tbe numljer of pardons granted
to convicts by Governcu- lloUleu l)ut the number is very large.
Question. Sufliciently large to imiiress the public mind with the apprehension that
tbe men of his own party could not be punished ?
Anmcer. Yes, sir; that they could not be punished even if convicted and sentenced
in tbe courts.
Tbe peoide have that idea that as to those of the governoi-'s own party,
whatever .sentence may be imposed upon them for their crimes, it will not, iu most
cases, be allowed to take its course.
Question. In regard to .Judge Logan and bis administration of tbe law, there has been
some testimony before tbe committee as to his disbarring a gentleman by the name of
Scbenck were'you present on that occasion ?
Answer. No, sir.
Question. Have you heard the facts in relation to it ?
Aniiwc): Yes, sir, I think 1 am acquainted with tho facts.
Mr. Schenek Jiad written a
letter to yourself, [addressiug Mr. lilair.] which gav6 rise to tbi; proceedin,!:-, I tliiuk
The judge ruleil it to bi; a con•a letter in which he liad denounced Judge Logan, «fcc.
tempt and disbarred liini from practice, and liually made the rule absolute or perpetual,
in the face of the statute, wliich shows very plainly tbat he had no such power.
Qne-'ition. The statute, I understand, prohibits such an order by a judge under such
ciiciimstances, where tlie language used by the attorney was not uttered in the presence of tbe court ?
Answer. I think the statute provides that no attorney shall be disbarred from pracI think tbat is about the
tice unless convicted of some crime or oliense by a jury.
substance of the statute.
Question. Was this statute brought to Judge Logan's attention ?
Answer. Yes, sir. I was informed by Mr. Wilson, of Charlotte, a prominent lawyer,
that he read the statute to the judge before the rule was made absolute.
Question. Rut the judge disregarded the statute and disbarred Mr. Scbenck ?
Answer Yes, sir. Tbe supreme court, however, has since overruled Judge Logau's
inocceding, and has restored Mr. Scbenck to practice.
Question. How is it in your State in regard to tho punishment of negroes by the
courts for their crimes ?
Ansuer. I have known very few cases in which negroes have been punished iu that
country since tbe new constitution of the State was ratified.
Question. Those convicted resort immediately to the governor for respite or pardon ?
Answer. Yes, sir. Frequently, if convicted, they are allowed to go at large upou tbe
payment of costs or something of that kind. It has been so in a great many instances
ami the impression is general, that if a negro is confor the last two or three years
victed of an oU'enso the penalty imposcil by the court will be very light, if any, and that
even if .sentenced the governor of tlii' State will pardon him.
have had evidence before us from two or three witnesses from RutherQuestion.
ford County, who profess to have been members of tbe Ku-Klux order as it is called,
•who .stated that they had made confession before tbe judge there, and were sent up
;here to reiterate their statements going to establish tbe fact that there was an order
.known as the Ku-Klux, or Invisible Empire, or by some other name, and that its object
was political to jiievent negroes liom voting, or compel them to vote the democratic ticket. Dq you know anything of the character of those parties who are said to
Lave made this confession iu your county?
;

;

;

;

;

;

;

—

;

;

:

We

—
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men have been here.
have heard have confessed.

Answei: I do not knoAw%'liat

county who

I

I

know some

of the parties iuthe

Do you know John B. Ilarrill, JIarcns M. Wells, and James L. Grant ?
Answer. I know Harrill and Wells. They are not intelligent men by any means, so
far as I know. I think they arc common farmers in the country — poor men. I do not
know what they have stated here.
Question.

Question. They stated, generally, that these organizations have been in existence
that they arc secret organizations, and oath-bonnd that there were seven or eight
dens in Rutherford County that there were some thirty or forty members in each den
that the objects of the organization were political but they admitted that a number
of persons who belonged to the order have been republicans voted the rcxjublican
ticket at the last election.
Answer. I know of no such organization no iiolitieal organiratiou.
Question. Nothing of the kind
Ansxcer. No, sir.
Questiiin. Do you believe there is any organization of the description spoken of, the
object of which is to control the politics of the county ?
Answei: 1 do not believe there is any such qj'ganization. If there is I know nothing
of it.
Question. What motives could these parties have had for making such a confession
and declaration f
Answer. I do not know what motive. This man Harrill ^understood was implicated
in that raid upon Mr. Justice, at Rutherfordton, and upon the Star printing oliicc he
ran away and went to Georgia his father went to Rutherfordton to see Judge Logan
about the matter, (so I have been reliably informed,) and Judge Logan told his father
to tell the young man that if he would come back and make a confession to him tell
what he knew about that raid, and all that he knew about any organization that might
or that if he wore
exist, the judge would see that the young man was not punished
he would go along and be punished with him. That is what I was told by an intelligent gentleman who talked with the young man's father. The father then wrote to
the young man to come back. He did come back, and, as I learn, went up and made
;

;

;

;

—

—

'I

;

;

—

;

some confession.
Question. Do you know

AVells ?

know him. I have seen him, but know very little about him. I do
nmcli about the character of either of the men. Mr. Carpenter, the editor
of the Star, made a declaration the other day to a very respectable gentleman, that he
would not believe on oath any of the parties who had gone there and made those confessions. He stated that himself to a citizen of my town, who had gone up there in the
case of one of his brothers who had been arrested. What the character of Harrill and
Wells may be I do not know\ I know they are both poor men ; but aside from that I
Anstver. I barely

not

know

know but

very

little

about them.

of those two men has not yet been printed, but, according to
of it, either one or both of them implicated you as being the chief of
this organization in the county of Cleveland.
Ansu-er. So I was informed from this city. That brings me to a point I am glad to
get at. That statement has been made before in this city. Mr. Pool, I undei stand,
made last winter a declaration to a friend of mine, Avho was in Washington, that I was
the chief of the Ku-IOux in that country. It has been so stated in the newspapers. I
am informed by friends throughout the State, on the republican side, that it is a general impression. It is a matter of such small account to me, so far as I am personally
concerned, that I have not considered it necessary heretofore to notice the charge at
But inasmuch as I can now set the matter right in a legal way I am very glad to
all.
do .so. The whole thing, from beginning to end, is a falsehood. I am not the chief of
the Ku-Klux organization, or any other secret organization, or any organization. Those
who so state state what is positi^•ely false, and in some cases maliciously false. I understand that Mr. Eaves and Mr. Justice state the same thing.
Question. I think that Mr. Justice's testimony is to the effect that ':t was believed you
were a prominent man in that organization.
Answer. I do not know exactly what they state, bat I am inforn ed that Mr. Eaves
has so sta,ted.
and probably I have been in error in
Question. Yes, sir. I think Mr. Eaves so stated
saying that it was Harrill who did so; but I am pretty certain that such a statement
was made by one of those ]iarties who had made confession that th(\v belonged to the
order. And' I am pretty certain that Mi-. Justice and ]Mr. Eaves both alluded to it but
I think Mr.
I think their testimony' was only to the elfect that it was so uiul(Tstood.
Justice said it was understood you were the chief in the county of Cleveland.
Answei: I heard that Mr. Eaves had sworn positively to that. I am glad to know
how the matter stands.
Qucsfiiin. I think that Eaves said that some parties had made confession and implicated you, and Justice said that it was believed you were a leading man in the order.
Question.

The testimony

my recollection

;

;
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who

mad*! confession stated distinctly, I believe, from their knowlyou were the chief.
tho chiet of tho Ku-Klux. I am neitJicr the head of it,
the chief of any other secret organization, or any part
nor any jiart of it
of it. I am Hurjiiiscd that Mr. Justice should say such a thiiif^. He ou^^lit to have
known better. Jhit so far as Mr. Eaves is concerned I am not at all suriiriseil.
Question. Do yon suijjjosc that tiiose contessions implicated a preat many other {gentlemen wlio were 111) mon; connected with the matter than yoursiilf ?
1 do not know whom they have; implicated.
.iumver. I really do not know.
The matter stands just this v.ay with me, as those men at ]vutlieiri)rdtoM know: I am a decided
course,
political
and
do not hesitate to dclcnd as an attorney whoevtsr calls
I
in
my
man
upon mo to do so. It has been j^iven (mt in Rutherfonlton that tin; parties whosif^ned
the bonds of th<'su nu'u were in dan;r,.i-. That lias been talked there by the; deputy
marshal of the United States; that their houses would bo bnrned and their ])n)perty
destroyed if they si{,nied tho bonds of tliese men who are .accused, many of them accused innocently, tlioii'ih sonui ]ieiha])s ait,' {;iiilty. It has been jriven out furthermoro
that lawyers who would defend tho ])aities nii;^ht get into trouble. I am en<^a;^ed for
a j^reat many of them, and I know very well tho feelinf;. While Judfre Logan and
myself are ])erson:tlly friendly, and while Mr. Eaves and myself are also personiiily
friendly, yet I know the iK)litical feeling which they have in this matter. Tliey would
like very well, I have no doubt in the world, to bring ditliculty upon nio in that way,
to lix the responsibility for these things upon me.
if they could
Question. Apart from public rumor and from the transactions to whicli you have
referred tho liiggerstatf case and othcrs-^do you know of any secret organization iu
your State ?

edge of the

i);irti('s

oixaiiizal-ion, that

am not
nor am I

Aitsitc): AVell, sir, 1
;

;

—

Ansicer. At this time?
Question. Yes, sir.

Answer. No,
State.
Question.

sir

;

not at this time.

I

know of an

organization which did exist iu that

What was

that organization ?
Answer. It was an organization for nmtual protection and defense.
Question. What was tho ground which led ty the formation of that organization?
What was its object and purpose ?
Answer, tdo not know v^'hat was the original purpose of those who organized it; in
I know very little al)Out it.
fact, I do not know who did organize it.
In 18G8 the legislature, at its first session under the now State constitution, passed what pe(>ple generally believed to be a very objectionable militia bill.
It gave tho governor power, I
believe, to receive six regiments of infantry, and tluee of cavalry
volunteer forces, to
be paid out of the treasury of the State whenever in his judgment necessity demanded
the calling out of that number of men; and to detail any number of militia that he
might see proper to operate in the State, whenever ho thought necessary. It was
something after the plan of Mr. Brownlow's militia in Tennessee. It was believed
that if this militia force was organized, most of tho militia men would perhaps be
negroes, and would commit many dei)redations upon tho country. Wo did not know
at that time whether Governor Holden would attempt it or not. But it seems that he
afterwards did so. The legislative address, of which I have already spoken, had just
been issued— in the summer of that year, 16(58. About tho latter part of 18G8, or tho
beginning of 1869,1 know of tho existence of an organization for mutual ))rotection
and defense, in case it should bo necessary. Tho negroes in my county had three
places where they were meeting at night and drilling. One place was their Leaguehouse. They were stationin;;- tlieir sentinels on the highways (so respectable citizens
stated; I did not see them myself) and were halting white jieoplo on the roads, and
causing them to pass around not allowing them to go by. In the extreme northern
part of my county, where the reiuibl.ican vote is strongest in fact, about the only
place where there are many republicans iu the county the negroes had another place
of meeting; and in tho town of Shelby, in which I live, they had a place where they
were meeting and drilling at night. Tho people were alarmed. They did not know
what tho result would be. They did not know with what object the negroes were
carrying on these operations. Thej' thought that the lessons which the iK'groes were
being taught in the Leagues were leading them on and they did not then know wiiat
the League organization meant. About tliat time 1 was approaclied by several gentlemen and told of the existence of an organization for sclf-piotection and self-defense.
The obligation was to support tho Constitution of tho United States and tho constitution of tlic State of Xortli Carolina, to protect each other, and to protect the women
and children of the country in case of necessity, and (I forget it almost now) to vote
for white men for office. That is about the substance of tho oljligation which members were required to take I do not know that those are the precise words.
Question. You say that this organization took its origin chiefly from the fact that
those meetings of the Leagues were being held, and the Ijlacks were drilling ?
Answer. Yea, .-ir; the organization had been
existence in that country some four

—

—

—

—

;

:

m

—

CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

318

or five mouths Itefore I knew of its existence where it came from I do not know and
I know very little of its existence since; in fact, since the passage, not of the congressional laws, (because they have nothing to do with it,) but of the law of the h->gislatare
of North Carolina, making it criminal i"or any secret organization to exist, I have not
heard of it; nor in fact for a long time before. So far as regards the idea that these
outrages upon negroes have been committed by that organization, it is in my opinion
preposterous I do not know any member of that organization who* has committed or
advised such outrages.
Question. Are not the laboring white men of the country far more jealous of the privileges which have been grautcd'to the negroes than any other class of the people ?
Answer. They are the ones who are jealous; of course, there is no necessity on the
part of the higher and more intelligent classes for that jealousy toward the'negroes
which exists between the poor white man and the negro but there is a feeling among
the poorer classes of the white men that they and the country would be a great deal
better off if the negroes were entirely out of the country and they would unanimously
vote for colonizing them, or anything else to get them away, simiily because they
believe and declare that they and their families ai-e the sufferers. As to the commission
of rapes and thiugs of that kind, the wealthy and more intelligent classes do not, of
cqiirse, feel under the same danger as do the poorer classes of white people in the coimtry.
It is only among the poorer classes of white people, as far as I have been able to learn,
that any jealousy or hatred toward the negro race is entertained. I know that the
negroes* are treuted kindly by the more intelligent and wealthy portion of the community there is no disposition to treat them in any other way.
Question. Has not this jealousy always been stronger between the laboring class of
the white people and the negroes than between any other classes ?
Ansiver. Yes, sir; there is no doubt about that; I do not know of any jealousy or
hatred on the part of intelligent, wealthy rfien toward the negroes on the contrary,
the negroes in that part of North Carolina with which 1 am familiar are treated kindly
and humanely, so far as I know but I do think that the common Avhite people of the
country are at times very much enraged against the negro population. They think that
this universal political and civil equality will finally bring about social equality in
fact, it is commencing to do it already in.that country there are already instances in the
county of Cleveland in which poor white girls are having negro children. Such things
as these are widening the breach between those two classes of our popultition. The
white laboring people feel that it is not safe for them to be thus working in close contact with the uegToes.
Question. Is an election pending in yoirr State now ?
A7iswei: Yes, sir.
,
Question. For a constitutional convention ?
Answer. Yes, sir.
Question. What is the purpose of the democrats in urging such a convention ?
Ansiver. To simplify our constitution; to get it back, if we can, to something like
what it has been, and to adopt some measures which may relieve us from the expense
which is now eating out the substance of our people, grinding them to the earth with
taxation.
Question. Has not your code been entirely changed ?
Ansiver. Yes, sir; I do not think there is a lawyer or judge to-day in North Carolina
who knows what the law is. In fact, all with whom I have talked acknowledge that
th^.do not understand the law of the State in its present condition, and cannot under;

;

;

;

;

;

;

;

;

;

stand

it.

Question.

On account

of the bungling

manner

in

which your constitution and laws

have been framed ?
Answci: Yes, sir. We have had some very inconsistent provisions in our constitution
which the supreme court itself has thus far failed to reconcile. The constitution was
ratified under peculiar circumstances.
Some parts of it are very good and ought to bo
retained, but the expense which it entails upon the State will be ruinous if it goes on,
provided the legislature conforms to the requirements of the constitution, under which
the interest on the public debt must be promptly met and the debt itself discharged at
maturity. That cannot be done it is impossible. There is a provision in the constitution which requires that to bo done which does not allow the debt to be compromised,
or anything of that kind. It is a matter of impossibility for the people of North Carolina to com])ly with those requirements. W^e owe one- third of all v»-e are worth a little
over that, I bi?lieve, according to the assessed value of the property. In addition to
that, we have a large amount of back interest to pay, and the interest upon our public
debt will be, I suppose, hereafter, §2,000,(IUO annually,
Question. What was the expense of your Stat(^ government before the war ?
Answer. It was, I think, from $100,000 to §200,000, annually.
Question. In what respects have the expenditures of the State government enlai'gcd ?
Answe): In so many res])('cts that I can hardly tell you I really do not know. Our
State oflicers, you know, have been considerably increased in number— both judicial
;

—

—

;
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and executive officers: aiul the salarifs of almost .'ill of them have been increascil— of
I btlicvc (Joveinor Worth adininistorcd the State govall of tlifin, so far as 1 know.
ernment in lH(i7 for al.oiit !?->10.0(iO.
QiustioH. That did n»)t include, the intrrcston llu^ ]>n1ilic debt?
Answer. No, sir that was siniiily tlif cxiicnscs of tiie State {Government. Durin;;the
year of Governor lloldeu's administration, untler the now constitution, the State
;

first

government cost, I think, !d)ont $700,UUU.
QucslUni. That did not incln(l(! the interest on

tlio public debt?
Annwcr. No, sir, only (lie State ejiiienses. From $700,000 to §750,000 is considered to
tln^ current ex|)ens(! of carryin^j; on the State {government for oik; year under
the present eonstilutioii. I tliink that last year the treasurer reported that i?700,0(iO
Avoidd be i<'(|uired for the current exjienses t)f the year, and I thiidc that Governor
IIoMen lecoiinnendcd tluit that amount of tax bo levied. The taxation for State
jjinposes JK'fore the war was, I think, lioiu ten to twelve cents on each $100 valuation
of iirt)perty. This year, as I am informed l»y a member of the legislature I hav(^ not
read the nsveuue l)ill the rate is lifty-two cents on each §100 worth of ju'operty thus
making about five times as much as the former taxation for State purposes.
(jH&itioii. Doijs tliat include the taxation for school purposes ?
An»wc): I reckon it does.

be now

—

—

Quention.

Have you any school system 1
we have a school system, but a very bad one;

Answer. Yes, sir;
badly.

By

the CiiAinMAN', (Mr.

Tool:

it

—

has worked very

)

How many outrag<s couimittcd by disguised men have you heard of in the
county of Kulherford within the last twelvemonths ?
Answer. Keally, I cannot say how many.* I have heard of a number of outrages; I
do not know whether they have been committed by disguised men or not. Some I supQuestion.

1)0S0 havi'.
Question.

,

Did you hear that they were committed by bodies of men in di.sgniso ?
Answer. 1 have heard that in some cases and sometimes I have heard that they were
not disguised.
Question. Have you heard that it has been common in the county of Rutherford within
the last six or eight months for persons to be whipped Ijy men iu disguise?
Answer. Yes, sir; I have heard freijueut instances of that.
Question. Have you hearil of these disguised men going to persons' houses at nighl
and iu uund)ersf
;

Ansicer. Y'es, sir.
Question. Have you heard of the same thiug in the county of Cleveland where you
reside ?
Anstoer. Not within the last sis., eight, or ten months.
I do not think there has been
anything of that kind there since last fall. I do not think I have heard of anything
of the kind since about Christmas. About the lirst of January or the last of Decembei

•

•

heard something of the kind.

I

•

Question. How v.as it previous to that ?
Answer. There were some such cases previous to that.
•

Question.

Many ?

Answer. Yes, sir; I suppose they would, in all, amount to a considerable number: I
do not know how many I have heard of, and I do not know how many to say;
but I should say I had heard of twenty-live.
Question. You mean you have heard of twenty-five men taken from their houses and

.really

whipped

?

Answer.

Men and

others

;

there were

two or three women.

Question. Was it the habit of these men in disguise to go at night to the houses of
•these parties, take them from their beds, and scourge them ?
Answer. I do not know whether they took them from their beds ; I only heard that
•

they were whipped at night.
Question. At tlieir own houses?
Answer. W^s, sir at or about their own houses, and iu other places.
Question. Do you think that 'twenty-live cases in Cleveland County would cover alio
Answer. I do not kuow; I thiyk that it would. I think that is as many as 1 have
heard of.
Question. Have you heard of the burning of any school-houses iu Cleveland County!
Answa: I heard of one case of that kind about 1667. That is the only one 1 recollect
.in Cleveland County.
Question. You have heard of none since ?
Answer. No, sir; I do not think I have heard of any burning of school-houses since
'.There was a school-house burned in Cleveland in 1667'.
Question. Have you repeatedly heard of bodies of men in disguise riding at night ih
your county?
;

:
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Ansu-er. Repeatedly heard of it. ?
Queslion. Have you heard of tlieir doing it repeatedly ?
AnswiT. I have heard of their doiug it at the times Avheu these parties were whipped.
I have uever heard of their riding except at the times "wheu I heard of parties being

whipped.
Question. Do yon know any of the parties who were engaged in this business ?
Avsiva: No, sir I do not. I have some knowledge, as an attorney, iu regard to
those men who are indicted, which, of course, I cannot disclose.
Qncsiion. You mean indicted in the United StateS court ?
Answer. Yes, sir.
;

QiiesUon.

Answer.

A few weeks ago in Raleigh ?
A few weeks ago — about two months

Question.

You have no knowledge

operations ?
Answer. No,

ago.
outside of that of the parties engaged in these

sir.

Question. Do you believe that these outrages were committed in pursuance of an organization in the county ?
Answer. No, sir I do not believe they were committed in pursuance of an organization but I believe they arc being committed by a class of citizens who feci that if the
negro is allowed to go on as he has been going, and is still encouraged to do as he has
been encouraged to do, they will be the sufferers.
Question. Has not the conduct of the colored people iu your county within the last
year been good ?
Ansiver. Some of them have behaved very well, and some have not it is there like
it is everywhere else, I suppose.
Question. Do they behave on the average ^s well as the whites ?
they have not done so and they never do anywhere, so far as I
Ansiver. No, sir
;

;

;

;

;

know.

Have you heard

of outrages of this kind in Lincoln County ?
I liave heard of very few outrages in Lincoln County, so far as I
Ansu-er. No, sir
Last summer, about the time Governor Holden vvas inaugurating his milirecollect.
tia movement, I saw a letter published iu which it was stated that a number of outrages had been committed there and I have heard it talked about among members of
the bar.
Question. How many such cases would you suppose have occurred iu the county of
Lincoln withiu the last twelve or eighteen months ?
Ansiver. I cannot tell anything about it. I do not know that I have heard of more
than two or three ])erhaps more than that have occurred.
Question. Have you heard of cases of this kind in the county of Gaston ?
Answer. N«t within the last twelve months, or, I will say, within the last nine mouths.
or two ago I heard of some oiitrages in Gaston.
year
A
Question. Lincoln and Gaston Counties adjoin Cleveland ?
Answer. Yes, sir.
Qxiestlon. Have you heard of any cases in Catawba County ?
Answer. Yes, sir I heard of one case in particular that I recollect, where a man
^Kstion.

;

;

;

;

named Andrew Ramsour was whipped.
Question. How many other cases have you heard

of in the county of Catawba!
Answer. None that t recollect.
Question. The county of Cleveland adjoins Spartauburgh County, on the South Caro-

lina

line; ?

Answer. Yes,
Question.

sir.

How

far

do you

live

from the line?

Answir. About ten miles.
Question.

Have you heard

of any outrages of this character committed in Spartan-

bdrgh County ?
Ansu-er. I have heard that there have been outrages, but

I

do not

know

of any par-

ticular instances or individual cases.

Outrages conuuitted by men in disguise ?
Answer. That is what luis been reported.
Question. ITow many do you suppose have been committed?
Answer. I say that I have not heard of any particalar instances I have only heard
that there have been sonu' I cannot say how many. I do not go to that county very
.much. In fact, I have not been in the county for several years.
Question. Has there ever been in your county an organization known among its mem.Ijers, or designated by parties who are not members, as the Ku-Klux organization ?
Answer. I do not know that there has ever beeu such an organization. The only
,01'ganization there has been there that I know anything about is the one I spoke of a
while ago. Of course the Ku-Klux organization is spoken of there as it is all over the
South, but I do not know anything about its (wistence.
Question. Do yon l:now of any oi'ganization l:uown as the White Brotherhood?
Answer. No, sir.
Question.

'

;

;
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as t.b& Constitutional Union

Guard

T

Aiimvcf. No, sir.
Question. Do ywu know of any commonly desij^nated as the Invisiblo Empire?
Aimwer. Yes, sir; that is the oiw I spoke of a wliilu ago; at least that is what it was
said to he at tlie time I hocanie a menil>er of it.
(JtuvUon. You aro tlK^n a member of what is known as the Invisible Empire?
I forget
I Joined it the latter part of ld08 or beginning of 1801);
AiintiT): I was.
whieJi.
*

Qui'vtion.

Where

did you Join

Aiisnir. At Siielhy,
Quisiion. Was it in

my own

it ?

town.

ISli'J, that yon joimd it ?
Answvr. I think it was somewhure along then;
I really cannot tell exactly when it
was. It was some time after the address to which 1 referred came out, and after the
It was in the winter time, and I think
l)assage of the militia bill by the legishitnie.
It was somewhere about tln^ beginning of If^ti'J; but I am not sure.
QncHliun. You were told the organization had been in existence in your county four
or live months before you joined it ?
three, or four, or live mouths.
Anisutr. Yts, sir
I cannot tell exactly bow long
(Jiiintioii. Who told voti so?
Aiiiiiin: Colonel McAh'e.
(Jitrnlion. Is he a member of the order ?

January,

;

;

Aiitiwei: Yes, sir.

Mr. Lee, yonr law partner, a member of the order ?
1 tliink he is
I think he told me he had Joined it.
1 do not know anything
except what he told me.
(,)u(ntiou. What obligation was taken by members of the organization?
Anituir. I stated that a while ago, but I can restate it.
It was to support the Constitution of the United .States and the constitution of the State; to protect each other,
so I'ar as possible, whenever necessary; to jirotect the women and children of the
country and 1o vote for white men lo office. That is the substance of it.
(^>ll€>l'lion. Was there anything iu the obligation
about i>utting down the radical
party ?
^liiswer. No, sir; nothing that I ever heard of.
(Jncsliou. \A'as that obligation administered iu the form of an oath?
Aimwcr. Sometimes it was, 1 think, and sometimes it was not. I think I took it in
the ibrm of an oath ^int 1 think it was sometimes administered just as an honorable
Qiivntion. Is

Anmcr.

about

;

it

;

'

;

oitligation.
ijiuxtioit.

Was

there any verbal explanation given of the obligation, outside of

its

teims?
A)inucr. Yes, sir; there

was something of that kind

;

but

I really

do not

know now

^liat it was.
(^iKcsiion. Was it explained that you were to support the Constitution of the United
Btates and that of North Carolina as they used to'be?
Aiintrer. No, sir; nothing of the sort.
The object of the organization as I understood,
and lus I know, was the mutual protection of the people.
(Jitixtioii. Was any colored man a member of that organization?
Answer. I do not know that there was.
Qiicslion Did you have any by-laws ?
Aiisuo: No, sir, ntnie that I ever heard of. The truth is I know but very little about
organization. I nev(>r was in but two meetings, I believe.
Qurxtiou. Did that organization extend to any other county ?
AiiHHcr. I exj)ect it did.
I do not know that it did.
I have heard that it did.
(^>ii('!<1ioii. Have yon heard that it extended generally over the State
Anmre): N\>, sir. I do iiot know that I ever heard that. I do not know where it did
extend or who originated it.
(Jiitntion. Were the members bound to secrecy?
AuKinr. As to its existence ? No, sir, I think not. I do uot recollect that there was
any such obligation of secrecy as to the existence of the orgauizatiou.
tjiiintiwi. As to the membership, were yon bound to secrecy?
Aiisncr. I believe that was the understanding.
I forget now, but I believe it was.
Question. Were you bound to secrecy as to its oi)erations ?
Aimcer. No, sir; I do not recollect any such instructions as that, and I do not think
there were any.
ijuestion. Did they have signs and pass-words ?
AtiKuei: Yes, sir, they had some signs but I do not now recollect all of them.
I might
give sonu- of them.
l^fm-'iUon. Souui of them have been given to us by other witnesses.
I would like you
to give them so far as you remember them.
Aiibwcr. There was a sign of recognition.
Qucntiou. What is that sigu ?
thi-

"?

;

21
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Answer. I think it was stroking tho hair iu this way. [Witness with his left hand
strokes the hair above the left ear.]
Question. What was the answer?
Answer. The same thing, if I am not mistaken.
Question. Do you recollect any other sign ?
Answer. Yes, sir there was a sign, I think, by feeling the lapel of the coat.
Question. As if searching for a pin ?
Anstcer. I do not know about the pin.
Question. Were the answers of those signs the repetition of them with the left hand ?
Answer. The answers were something like the same.
Question. Do you recollect as one sign the putting of the hand iu the pocket, leaving
the thumb out, by which sign a member was to be recognized in a crowd?
Answer. I do not recollect that.
;

.

Question.

Did they have any pass-words?

Answer. Yes,

sir.

also been given by other witnesses
and we would like to hear
your account of them. Was Avalanche" one of your jjass- words ?
Answer. That was a sign of distress, I think.
Question. Do you remember any other pass-words?
Answer. I do not recollect any others. The words "Our country" came in in some
way, but I really do not recollect now in what connection or what form.
Question. Do you recollect that a person was hailed Avith the words, " Who goes
there ?" and the answer was, " A friend ?"
Answer. I do not recollect that.
Question. Then the response was, " A friend to what ?'' and the answer was, " To our
Question.

They have

;

'•

country."
Answer. No, sir; I do not recollect anything about the hailing part of it nor the
answer " A friend." I do not think that had anything to do with the mattei'. I kuow
it did not so far as I know anything about it.
Question. Do you recollect that one party was required to say, letter by letter, " I, s,
a, y ;" and the answer was, "N, o, t, h, i, n, g?"
Answer. I think that was iu it in some way; but I do not know in what connection.
Question. Was this organization divided into different camps or dens in your county ?
Answer. I do not know how many of them there were.
Question. But were there several of them ?
Answer. There was one in the town of Shelby. Councils or clans I believe they were
called.
Question,

How many did that organization ever number iu the town of Shelby ?
Answer. I do not know.
Question. Do you know of no council or clan in that county save the one in the town

of Shelby?
Answer. I have heard of others but I do not know of any other.
Question. Was there a chief officer appointed for the county ?
Answer. I have heard so but I do uot know who appointed him or how he was
appointed.
Question. W^ho was the chief officer when you were admitted ?
Ansicer. I do not think they had any chief officer when I was admitted.
Question. Did you occupy any office in the organization ?
Answer. No, sir, nothing at all.
Question. One of the witnesses here stated that Mr. McAfee was said to be one of the
officers in your county.
Ansicer. Tliat may be so I expect it is.
Question. You think it is probablj^ true?
Answer, Yes, sir. But I know nothing of his appointment.
Question. Is he a member of tho present legislature ?
;

;

;

Ansicer. Yes, sir.
Question. Is he the chief of the county ?
Ansicer. I think he is. I never heard him say so.

or

how he was

I

do uot know who appointed him

appointed.

Question. Do you know who was the chief who preceded Mr. McAfee ?
Ansicer. I do not think they had any before him.
Question, Do you know who was the i)rincipal officer preceding l)im?
Answer. I do uot. I think he was the lirst. That is
underotanding.
Question, Do you think he continues to be the chief?
Answer. There is nothing of the (jrganization now, as I have already stated.
long since it lias been disbanded ?
Question.

my

How

Answer. In the County of Cleveland I have heard nothing of the organization since
February, I think. In February I believe there was a uegio insurrection reported ou
the South Carolina border, audthe coiuicil of Shelby was called together, I recollect,
on the night that that insurrection was reported. It was reported, in fact, that there

*
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wore immbor of nosrocs witliin twelve miles of onr town.
cil was eallt'il to^eMu'-r on that nij^ht.
Qiu->iti(>n. Tlicni has been no nieetiuf? of that council since?
ii

No)

Aiittwrr.

tliat

I

know

I recollect

that the coun-

of.

lias there licen any raeftin<jf of any other council in that county si nee ?
not linow whether there has been or not.
\n\\'^ preceding that was the last meetinff of that council in Shelby?
do not know. I never attended but one meeting before that. I do not

(Jiictiliiiii.

Anmnr.

1 (h»

How

(Jiicsliijii.

Aiimnr. I
that there

know

iia<l been any more than one.
was the njoeting at which you joined?
did not join at any meeting. There waw no meeting at the time
l)o<'s each one of the councils in your county have a chief?

Tiiat

(jKcxIioii.

Jimini:

1

(fncslioii.

Anmvcr.

I

joined.

I reclvini so.

Do yon know who

Qitcntion.

Anmvcr. No,

Aumrn:

sir.

I

arc the chiefs in your county or any of

Yes,

sir,

I

Von can

them

?

not.

(h)

Have you not heard

(JufHlion.

7

hiive iieard.
state witli reference to these matters

any information upon which
your personal knowledge.
heard of two, but I do no< know that what I have heard is true.
Oiic/<ti<>ii. Wh.it two persons have you lieard of a.s being chiefs ?
Aiiauri: I inive lieard of a man named Nicholson and auothernamed Hord as being
chiefs in the county.
I do not know anything about it.
Qi(evtion. Did yon hear this from a source upon which you rely ?
Aiiitwer. I do not know now hardly how I did hear it.
I just heard it talked.
(Question. Is it eonnnftnly reputed among the members of the order that those men
Qiicxiion.

you

rely, as well as (acts Avitliin

Aiimccr.

are chiefs

I

li.ive

?

AiiHHrr. I c.mnot say.
I do not know that I ever heard members of the order say
anything about it.
Qiienlioii. Do you know any of the chiefs in Rutherford County ?
Anmccr. No, sir, I do not.
Queailoti. Have you heard who are chiefs in that county ?
Answer. Yes, sir, I have heard; but really I do not know how I have heard it. I
have heard that a young man named Mills was a chief, and also that Shotwell was a

chief.
QnesHoti. Is the first that

fordton ?
AuxwiT. Yes,

you name the editor of a democratic paper in Ruther-

sir.

Question. Have the members of that organization at any time had disguises whicli
they wore on occasions ?
Answer. I do not know. I never saw any persons whom I knew to be members have
disguises. I hear that parties in the country have had disguises in these wliippin -

operations.
QnesHon. Have you never seen one of these disguises ?
Answer. Yes, sir, I have seen them. I saw one, I believe, at Raleigh the other day
and I saw a crowd of disguised men ride throngh onr town one ni^t some ten

W

—

lift^'en.

When ?

Qnestion.

Answer. That

was about the

fall

of 1869, I think.

Do you know who they were?

Question.

Answer.

I

do not.

Qnestion. Were they memliers of the Invisible Empire ?
Anifwrr. I do not know
I never inquired anything
;

about them.

I

might have

a man that was in the party.
part of the actual operations of this Invisible
Empire, meeting in these camps or councils, has been to ride about in disguise ?
Ansirer. No, sir, I do not know that.
Question. Have yoTi ever heard that it was so ?
Jii.sircr. The Invisible Enqiire ?
Qnestion. These clans or councils, whatever they are?
Answer. Have I heard that it is part of their operations' to ride about in disguise ?
inquired, but I did not
IJnesiion.

;

and

I

do not

know

Do you know whether a

Question. Y'es, sir.
sir, I never heard that it was part of their operations.
Question. Have you heard that thej' ride in disguise?
Answer. Well, I have lieanl that parties ride in disguise; but I do not know that
they were parties belonging to this organization.
Question. Have you not heard that they meet in council and consider and discuss
propositions to inilict punishment on jiersons?
Answer. I have heard that from (he opposite party and from people whom I do not
know whether to credit with truthfulness or not. That is generally supposed it is
talked everywhere now published in the papers and everything of that kind.

Answer. No,

;

—
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Question. Yon have never heard anytbiug of that sort from i)er.sons who had been
members of the Invisible Enijiire f
Ansurr. I may have heard it from some of them, but I do not know whom. I do not
know that I can name a man I have heard it from.
Question. Did you ever talk with Mr. McAfee on that subject ?
Jnsu-cr. Yes, sir, I have talked with him on the (juestiou.
Question. Did you ever hear him speak of that particular matter ?

Answer. No.

sir.

Question. Did ycu ever hear him say anything about any of these rides in disguise?
Answer. No, sir, except in condemnation of them. I have heard him speak that way
frequently I know that he has opposed them openly and publicly. 1 have often
heard him speak of the matter publicly and i)rivate]y.
Question. Who is tlie chief of your State?
Answer. I do not know.
Question. Have you not heard ?
Ansicer. No, sir.
I have heard this man, that man, and the other named; but Ireally do not know anything about it.
Question. Some of the witnesste before the committee have named Mr. Hamilton C.
Jones as the chief of the State ?
Answer. I have never known any'hing about that.
Question. Did you never have a conversation with Mr. Hamilton C. Jones in which
this matter was mentioi»ed ?
Answer. Yes, sir. Hamilton C. Jones is a member of the order. I know that. Ho
told me that he was at one time, in lati7, perhaps. But if he was chief of the State I
do not know it. I never heard him say so. I do not know who is chief of the State.
I do not think there is a general organization throughout thofitate from what I have
heard. Mr. Jones admitted he was a member of this organization in 1867 I think it
was about that time.
Question. Do yon mean he has admitted to you since then that he was a member at
that time or did he admit it at that time ?
Ansiver. No, sir, I knew nothing about him at that tim^. He has admitted it since.
I have heard him say time and again that he knew nothing about it now I heard him
Bay that a year and a half ago aud I am satisfied he does not.
Question. He admitted, though, that in 1867 he was a member of this organization ?
Ansuer. Yes, sir.
Question. You think this organization was formed for the purpose of prot\!ction ?
Answer. 1 know it, so i'ar as my knowledge extends— for mutual pi'otection, and for
the protection of the country in case of emergency. I believed then, and everybody
else did, that there would be emergencies which would demand it.
Question. You were a member of the legislature at the time you speak of !
:

—

:

;

;

A)iswer. Yes,

sir.

Question. Do you know whether other members of the legislature at the time you
were a member were members of this orgauizatiDu ?
Answer. I do not know a mau who was a member at the time I was. Colonel Jones
is the only mau that I ever talked to on the subject at all, so far as I now recollect.
Question. It has been disclosed in the evidence that on one occasion Mr. Strndwick,
from Orange County, was a member of the organization.
1 do not know how that is.
Question. Did you ever have anything to say to him on the subject ?
Answer. 1 have talked to him generally about the dithculties iu Orange County but
lie never told me he was a member of the organization.
Question. Did he ever pass any sign with you ?
Ansiver. No, sir, not that I recollect; lam sure that he has not.
It has been reported in the papers that he was chief down there but I do not know how that is. I
think from what 1 heard that they had a local organization there in Orange County,
and perhaps in A]auianc(\ at onetime.
Question. You have heard of considerable operations of disguised men in the county
of Alamance?
Answer. Two or three years ago I did.
Question. Have you heard of the hanging of men ?
Answer. Yes, sir.
Question. Have you heard of operations iu the County of Orange ?
Ansicer. Yes, sir; I think I heard of some barn-burners being hung there.
Question. You did not hear that this organization, the Invisible Empire, was connected with it?
Answer. No, sir.
Question. Did you hear of any colored i)ersons being hung in Orange County by men

Answer.

;

;

"

in disguise

?

Answer. 1 say I hciard of l>arn-burnerrt being
thev were hunj:.

whom

hung

in that

county;

I

do not know by
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Yim think that apprehonsion was created by the lejjislative address to which
rdcntil, and lh( sn<c<iestion8 it contained?
1 know that it si>rea<l vei y ;rreat ai)i>rehcn.sion throiij^hont the State.
(JiKslioii. Was not that part of the address to wiiich yt)U lelencd an address to the
QiieAliou.

yon

li:iv<r

AtiHwcr.

white

pcdiih- 1
AiiHwcr. Will,

it to

I do not understand
it is an address to the people of the State. I believe.
be an address to the white people esjiecially. The part which was read by General
is, 1 think, vi-ry incendiary, and woidd have a tendency to prodncevery bad re-

Blair

BUlt.x.
(Jiitntioii. Yon said that the i)a.ssa<;e of the military bill to which yuii rcfeired was
aniither canse of apprehensicjn
yliimnr. Yes. sir.
Qnculioti. Was that what was known as the Shollner bill ?
Shofi'ner's bill was
AiiMuci: No, sir; it was the lirst billj the one passed in lbC8.
Jiassed afterwards.
Qiirstioii. Yon did not have reference to the Shofiner bill /
Aiimnr. No, sir. 'J he Sholfner bill was a -in-at deal wors(^ than the lirst one.
QncKtiou. Has that bill, the tirst one, ever l)een icpealed f
Aiimcr. I really do not know. I believe the jiassage of the Sholfner bill njjeah-d it.
1 :ini not snre whetlnr the passajje of the subse(inent act repealed the tirsi one or not,
but I have an impression that it did.
(Jiu»iioi). Is the. present legislatnre a democratic Ic^Mslatnre ?
Aitmrer. Yes, sir.
Qiic-ition. Have yon heard of any movement in the 1i},'iNlatnre to repeal the law To
which yon fnst referred as having; creafeil such aiiprelieiision in the State
and, as I said a lew moments
AiiHirvr. That lej^islafure has repealed thi' Shotlner lull
af,'o. I thiidc th(^ Shoiriier bill repeah-d the lirst on<!, but I am not snre about it.
(JiKudoii. If that lie. so, the present legislature, wiiich is democratic, has in I'aet
reeiiacted the former bill?
AiiMiiTi: 1 do not know about that.
(Question. If the Sliotfner bill repealed the former act, and this legislature has repealed
.'

.'

;

the Sholfner
AiiKitcr. I

bill

say that

I

do m)t

know whether

the Sholfner

bill

repealed the

first

act

or not.
(Jiuslioii.

lirst

one

V,at

if

it

did, then

the repeal of the Sholfner

bill

would

reeiiaet the

1

was not some other provision in the repealing
You have heard t)f no provision striking out the first bill ?

Aiiswcr. l'i\)vided thercr
(Jiifxlion.

clause.

No, sir; but 1 understand that the present legislature has repealed those
obnoxious military acts. I do not know w hether they were all repealed at one swoop
or not, but that was the intention.
OiieMion. You are not able to say whether the original act of which you complain is
not now in force in North Carolina ?
Aiixucr. 1 complain of all
but I do not know whether that one is in existence
Aii»ii(vi:

;

or not.
(Jiiestion.

AiiHWcr. 1

was passed as a supplement to the first bill
do not know whether it was supplemeutarv. or whether it repealed the

The Sholfner

.'

bill

first bill.
(iiiestiun. You thiid< tliat the apprehension caused by tl^^ address of which you spoke
and by the enactment of this military bill, was the foundation for the formation ot this
Invisible Empire, which was organized for mutual protection?
Aiixmr. That and the drilling of the negroes. an<l the incendiary doctrines which
were being circulated and impressed upon the miuds of the negroes by the speakers of

the republican party.
(Question. You say that

all these things taken together created the aijpreheu.sion ?
Yes, sir. There were three places in Cleveland County in which the negroes
drilling regularly.
(Jiiattion. They were drilling under the original bill?
Amtivci: No, sir, they were drilling not under any bill
they met together voluntarily
at night.
They were not drilling under the State law. They had a right, I suiipose,
to meet and drill.
(Jiuxiioii. Did the tbilling of the negroes occnr after the passage of this bill ?
AiiNwcr. Y'es, sir, certainly, it occurred all the time; and I have been informed they
are keeping it up yet in the county of Clevelaud.
(Jiientiou. You say that that bill was ]ias3ed in 1868?
Aiixirer. Yes, sir, at the first session of the legislature which met in 166.^.
(^hustion. And the address of which you speak was issued in the suunuer of 166c?
A)isir('): Aliout that time.
(^r.tiilio)!. How could these things h.ive led to the formatiou of the Invisible Empire
if Mr. Jonea. was a member of that organization in 18(37 ?
Aiifiiccr.

were

;
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Aiisu-er. I

know how he became

do not

a member; but that was the reabon he joined

I thought it an excellent reason, and I think so yet.
QiiciHon. But if the Invisible Empire was in existence as early as 1867, and Mr.
JoiKfS was then a member of it, its origiu could have had no connection with these
thing.s which occurred in 1868 ?
Auswcr. It had, I say, at the time we formed it in Cleveland. I think Mr. Jones said
he was a member in lri67 I am not sure as to the precise date. Mr. Jones was talking
with nie about it last winter a year ago. I think he said it was in 1867 that he
became a member, but I am not sure as to that point. I recollect, though, he told me
that at the time he was speaking there was nothing of the kiud in existence as long
ago as last winter a year ago.
long has this order existed in the county of Rutherford ?
Question.
Anstcer. I do not know how long.
QneMion. You had heard of no operations in Rutherford County until twelve or
That was the first case you had
fifteen months ago, when the McGahey case occurred ?
it.

;

—

How

of disguised men coiiujiittiiig amy outrage in the county of Rutherford ?
Answer. It is the lirst ditliculty I heard of. I do not know that they were disguised
Mr. jSIcGahey reported that somebody had gone to his house I do not know
that he reported that they were disguised. I do not know that I ever heard that.
QtieMon. Have you any reliable information that this organization has existed in
Rutherford County within the last six or eight months ?
Answer. I think it has.
Question. You have reliable information that it has existed there within six or eight

men.

;

months

?

Answer. Yes,
Question.

sir, I

think

Have you

it has.
reliable information that it has existed there within the last

three mouths ?
Answer. No, sir.
Question. Have you reliable information that
spring term of the superior court in that county?
Ansiver. I think it existed then.

it

existed there at the time of the

Question. Do you know whether any men were initiated at that time ?
Answer. I think there were some. I know this: that there were a large
outrages being committed on the South Carolina border.

Question.

By men

Answer. Yes,

sir,

in disguise

that was reported.

Rutherford court a great deal, and
Question.

number of

?

That was the

I
last spring

I recollect it being talked about there at the
think the order existed at that time.'

term

?

Answer. Yes, sir.
Question. "Was the last spring term in May ?
Answer. It was in March, I think.
Question. You are a regular attendant upon that court as a member of the bar ?
Answer. I go there sometimes, and sometimes I do not. ]My partner goes there
almost all the time. I have been in politics a good deal, and am frequently away at
the term of the court.
Question. You were there, though, at that term of the court ?
Ansicer. Yes, sir.
Question. Did you know of any man being initiated during the time that court
in ses.sion f
Ansiver. Yes, sir, I think I did.
Question. Did yoti take any part in any initiation ?

Answer. No,

was

sir.

Question. Some of the witnesses here have mentioned your name in that connection.
Answer. I understand that Mr. Justice stated that I was there for that purpose. I
advised the reorganization so as to control these difficulties at that time. I recollect
that very distinctly.
Question. During that term of court you advised that there should be a reorganization ?
Answer. Yes, sir, that there should be some organization to control those men who
were committing these outrages on the southern border.
Question. Did you during that term of court see or converse with any oue who was a
chief of any Klan or den in that county ?
A nsicer. Yes, sir, I conversed, I think, with young Mills.
Question. Did you converse with Mr. De Priest?
J ««!(•«•. Which De Priest?
Question. I do not know his first name. Did you converse with any De Priest ?
Answer. No, sir I do not think I spoke to a De Priest on that subject. I know I
did not.
Question. Did you have any conversation with Mr. Shotwell on this subject at that
court
;

.'
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Answer. Yos.
QnvHlion. Is

sir.

lie

Anmrer. Yea,

a monib-r of the onlcr

.sir

I

I di>

cannot

As

Question.

w:is

conduct

How many

(JncMlion.

Avmctr.

lin

:

Question. Did ho
AiiHwer. No, sir:

tlicii.

tin-

initiation

i)erson8

?

I do not recollect that ho did.
lu- did
wcni initiated during that court-week f

not tliinW

;

tell that.

niatiy as

lil'ty 1

fonr, who were
as ten wit^iin my knowh!d<,'e.
(Jiunlion. ])id yon hear that there wen- as many an from thirty to fifty ?
Mr. Justice, I understand, has
I never heard it, excei>t in this way
AiiHwer. No, sir
spoken of it about tlu're in his pultlic si>eeches.
members of the order?
yon
suppose
to
be
wlioni
])ersons
from
meant
Question. I
AuHU-n: No, sir, I ilid not hear any such thiny us that.
conduct. •<! those initiations f
Quv.tlion.
town, Mr. Cabauiss,
AnHwrr. I really for;j;et now who. There was a hiwyor of

Anmver. No, sir
initiat«'d— not as

1

;

do not kn<iw of more than two or three, or three or

many

:

;

Who

who

I

my

think did what

Annwer. Yes,

saw.

I

at the Rutherford court
recollect I think ho was the

as well as I
old a nnm is Mr. Cabauiss?

sir

How

(Jucntion.

Aiinwei:

I

Yon mean what yon saw

(JiK'Hlion.

;

would say he

is

?

man.

forty-live.

Qnc-^tion. Is he a member of the bar?
Aiuwer. Yes, sir.
Question. How lon^ h.is he been a lawyer ?
Answer. Kver since I knew him. He i.s a brother-in-law of Judge Logan.

Question. Does lie reside in your county?
AufiHer. Yes, sir.
Question. At Shelby ?
Ausirer. Yes, sir.
Question. Did you witness any of the initiations by him?
I a*m not sure, but I think I did.
Anstwcr. I think I did
Question.
many?
;

How

Answer. As I said a while ago, not more than tluoe or four or
that not as many as ten.
Que!<tion. Where did they take place ?
Annwcr. In the hotel.
Question. In Mr. Cabaniss's room?
Answer. I forget whether it was in Mr. Cabaniss's room or not
Question. Did any take place in your room ?

fi^

—

;

An.swer. I Ijelieve some did.
Quention. W'as there an obligation

I

e

— something like

believe

administered in the form of an t)ath

it

?

was.

I

do not

mean to ask whether there was an officer to administer the oath I put stress on the
word " form."
Answo: 1 forget whether it was an honorable obligation, or whether it was in the
;

form of an oath.
Question. Did you hear the obligation repeated to the candidate during the
tion?
Answer. Yes, sir

initiar

of conrae I did if I was present.
Question. What was the substance of it ?
Answer. Just about what I told you a while ago as near as I can recollect.
Que'<tion. Was it repeated from writing or print, or from a book of any kind ?
Answer. No, sir; I never saw any writing or any book.
Question. Nothing was put down iu ^\-liting or in a book ?
Answer. I never saw it.
Question. Were the signs given to the men initiated 1
Answer. I think so.
Question. Did you not hear of outrages in the county of Rutherford by disguised
men after that term of court ?
Answer. Yes, sir; after it and before, too.
Qtiestion. The second attack upon Eiggerstaft' was afterward
was it not ?
Answer. You mean v.hen he was on his wxiy to Shelby ?
;

;

(^ucstio)i.

Yes,

sir.

Answer. Ye.s, sir.
Question. Did the raid into Rutherfordton, when the Star office was attacked and
Mr. Justice taken out, occur afterward ?
Answer. O. yes, sir; that is a recent occurrence not more than two months ago.
Question. You .saiil that Mr. Cabauiss conducted some of these initiations ?
Answer. Yes, sir.
Question. He was from the county of Cleveland ?
Answer. Yes, sir.
;
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Question. Yon spoke of Mr. Sliotwcll as bciiifr a lueniljcr of the order?
Ansicer. Yes, sir.
Question. Do you know whether Mr. Shotwell was present when tlie raid

was made

in Kutherfordtou upon Mr. Justice and the Star office ; when a party went up there
iu disguise ?
»
Jnsu-cr. 1 do not know ; but I have every reason to believe tha1>he Avas not.
Quesiion. Wliat are your reasons for believinj; that lie was not?
Ansicer. Siinjjly becatise I believe he is a luau of too much sense and judgment, and
too much feeling for his brother man to treat Mr. Justice in tliat way. I have always
found Mr. Shotwell to be a gentleman. He is a man of educatiini, and, so far as I know,

.

ho is a gentleman. I know furthermore that Mr. Shotwell told me there at the court
that he would use every exertion within his power to stop this matter in that county.
Whether he has done it or not I do not know.
Question. Have there been any initiations in Cleveland County within the last six or
eight months ?
Answer. I have not known of one these two years.
Question. Have you heard of any ?
Ansu-er. No, sir, I have not heard of any.
Question. Why do you think this organization does not exist now in the county of
Cleveland ?
Ansn-e}-. Simiily because I have not known anything of its existence.
I think if it
did exist still, I would know it.
Question. Is Mr. Cabaniss an officer iu the county of Cleveland ?
Answer. No, sir, I do not think he is.
Question. By what authority did he conduct the initiations iu Rutherford County ?
Ansiver. I do not know that he really had any authority.
Question. Do the rules of the organization allow a private man, who holds no official
position, to conduct initiations?

Answer. I do not know whether they do or not. I have never heard any rules about
it.
I never saw any rules.
They certainly had no written rules; and l' never heard
of any instructions Irom any of the leaders in the matter in regard to that. I do not
know how that is. I recollect that some parties in Rutheffordton desired me to initiate them, and I did not recollect even the obligation and, furthermore, I did not knowthat I had any authority to do it. Mr. Cabaniss was present, however, and that was
the way it was done.
;

Quesiion,

Did he

initiate

them?

—

Answer. Yes, sir; those were the same three or four or live I Ibrget how many
that I have spoke of before.
Question. They applied to you to initiate them in Rutherford Conuty ?
Ansicer. Yes, sir, at the time of the court.
If Mr. Cabaniss holds any office in the
matter, I do not know it.
Question. Why do you think the organization does not now exist in the countv of

Cleveland?
Answer. I told you a while ago that if it did I thi)ik I would know it and under the
recent act of the legislature, everybody, I think, is willing to give up such matters.
That act requires the Leagues to disband, and, as a matter of course, everything in
opposition to them.
Question. Had not that act been passed before your court in Rutherford ?
Ansica: No, sir, not that I know of. I do not know when it was passed. At that
time I knew nothing of it, and I do not think anybody else did. The court was in the
latter part of March
I really do not know the date of the act.
Question. At what time did your legislature adjourn?
Answer. In April, I think. I believe it was about the Ist of April. Colonel McAfee
came to our court about the 10th of April and I think he had been home from the
legislature only a day or two.
Quesiion. You spoke of this movement at Rutherford court being a reorganization.
W^as thca-e any oldigation in addition to that which had formerly been administered?
Ansicer. None, that I know of.
I think the matter had (lc<;eii<'r;itcd, and tliat outrages were being coiumitted by parties who had formerly belonged to it, and it was
thought very important to stop them if they could be stopped.
The truth is that
most of the outrages committed were committed along the South Carolina border,
and, I have every reason to believe, by men from South Carolina that is, in the county
of Rutherford. I3ut, at any rate, they were being committed .nlong the South Carolina
border, in th^i eastern part of Ruth<;rford County. Things seemed to be running riot
and it was thought necessary to stop the matter, and I advised it myself.
Question. Did this Invisible Empire exist in Spartanburgh County, South Carolina ?
Answer. I do not know whether it did or not.
(Question. Did you ever see any parties from there who belonged to it, or who converged with you on the subject ?
Aubucr. I^o, sir; I never have conversed with Spartanburgh men or York County
men on the subject.
;

_

;

;

;

NORTH CAROLINA,
Qii(i<ii(>v. Wiis Mr. Scliciick, who Avas dishain-d
organization
.tioiwir. 1 (liink li«« is
I do not know.
(JkcmHoii. Ill wliat cuiinty doo.s ho reside ?

l>y
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Judge Logan, a meinljor of

this

.'

;

Jiisinr. In Liiicohi Conn y.
(Jmntinu. You never lieani it said
lie ^va.'^ a niemlieif

v

I

that

AiiHwn:

1

(^htcHliini.

A'laiccr.

I

tliose wlio

were inember.s of the organization

(,hi(stioii.

.liixiro:

do not know tliat I hav(^
Have, vou .'vei- conveised with hinj on tliat suhjeet ?
think'lic told me h<' was a ineinl)er; hut I am not sure al.out that.
Did you un<h'island tliat h(^ wa.s a chief in Lineohi County
do "not liiiow that I ever heard, except that 1 liave heard Mr. Justice
:'

(Jiif.ilidii

Anmrci:
nay HI.

I

hy

\

1

Vou

nevei- lieaiil it from Mr. Sdicnck himself?
Icnow that I ever heard liini .say anything ahoiit heing chief.
1 do not
at mie time h(^ l)elonged to the oigani/.atio'n.

No. sir

thiidv h(> tokl

;

me

Was

there any understanding in (h;it organizati<JU that the niemh<-is were
not to resist jirocess in the hands of the authorities ?
.liiKwer. I never heard any nndt'istanding ahout it ono way or the other.
l,hn.itiuii. There was nothing of that sort in the obligation
tliat they were to submit to process in the hands of an otlieer ?
AiiHwcr. No, Kir; notlring wlialevei' of that kind in the obligation; I never heard
of it.
(Jticslioti. Was there anything in the obligation to tho cll'ect that you were to obey
the conimaiiils of superior ollicersV
AuKirrr. 1 do not recollect that.
There were officers but I do not recollect anything
in the obligation about obeying the commands of superior officers.
(Jiicstiou. Or of any otbcersif
Anmrer. Or of any officeis. I do not recollect that there was anything of that kind.
Oiicxiioii. Was there anything in the obligation to the effect that the decksiouh of the
council wei-eto be obeyed l)y the members t
Anmrrr. No, sir; there was certainly nothing of that kind.
Question. There was nothing exacting obedience at all ?
Aiisun: Obi'dience to tho oBicers ?
(Jucxtioii. Yes, sir.
Anxwci: Nothing in the obligation.
Qiteslioii. Or ohedieiiee to the order.s of the council, whatever they might be ?
AiiKirer. Well, there was an nnderstanding that there were officers; but there was
nothing of that kind in the, ol)ligatiou, that I recollect.
Qufsliou. I sjieak now of obedience;.
.Inmccr. We understood that there were officers, and that the private members were
nothing more than private members, to be controlled, of course, by the otlicer.s in case
of necessity; but I do not recollect abont tho obligation containing anything of that
(Jitrslidii.

—

'

•

;

kind;

do"not think it did.
Abotit how many members are there in the county of Cleveland ?
I have no idea anymore than j-ou have, I reckon.
The truth is, I Lave
inipiired but very little about it.
QittHliun. Have you not heard it estimated by any one?
Answn: No, sir.
QiteHtioH. Do yon suppose there are as many iis four hundred ?
Anm-fv. Really, I do not know there may be; I cannot tell.
Question. How 'many do you suppose there are in the county of Rutherford ?
Anm-ei: I do not know that.
Que.ition. Have you never heard the number estimated ?
Aitsuei: No, sir, except by Mr. Carpenter and other men up there.
I understand they
say they have the names of two hundred men.
Quextiou. I .spoke of inlbrma.tiou obtained from members of the order.
Answer. I have no inlbrmation on that point.
Que.'ition. There has been no formal disbanding of the order in the countv of Cleveland ?
Answer. None that I know of.
Question. Y'ou have heard of no formal disbanding of it in any of those counties
around there ?
Answer. No, sir.
Question. If, then, the order was in cjastence six or eight months ago, why is it not
in existence now
Answer. Well. I think everybody understands that all secret orders are now probib
ited by law: and I have heard nothing of it.
There have been no meetings of it, or
anything of that kind, except, as I told you, in January or February, when we were
expecting a negro insurrection in South Carolina.
I

(JitenHoii.

Answir.

;

:'

330

CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

Question. That was at the time of the Chester riots in South Carolina ?
Ansicer. Yes, sir
at that time, I recollect, a number of us were called together one
evening, for the purpose of consulting and taking some action in the way of defense,
in case it should be necessary.
Queation. Were the men who belonged to this organization generally men of characier and standing ?
Ansii-er. Some of them were, and, as in other societies, some Avere not.
Question. Do you know whether any leading men in the State of South Car.olina were
;

members

of the order ?
Answer. I do not know.
Question. Have you conversed with any of the leading men of the State, in the city
of Raleigh, upon the subject ?
Answer. I have not conversed in the city of Raleigh upon this subject with leading
men, or with ajaybody else. I do not know that there is a man in Raleigh who belongs
to it.
I do not recollect ever conversing with anybody there about the matter at all.
He ha.s told me, time and again,
I have conversed with Mr. Turner in regard to it.
that he was not a menjber of any secret organization, political or otherwise.
Question. How long ago did you converse with Mr. Turner on that subject 1
Answer. I have had conversations with him from time to time at the Federal conrt
down there, some time ago,'we were talking about it.
Question. Did you speak to him about it in 1869, when you were a member of the
;

legislature

?

Answer. I think I did. I think I have talked to him about it frequently, from time
to time.
Question. Did you disclose to him that there was such an organization ?

Answer. I never did.
Question. Did you tell him yon were a member of such an organization ?
Answeff. No, sir, not that 1 recollect. Indeed, I know I did not. I never told anj-that.
Question. Did you ever hear it intimated, in your conversations with men upon this
subject, that it was supposed this organization would affect the vote of the colored
people in any way ?

body

Ansu-a: No,

sir.

t

Question. You never heard any snch intimation ?
Answer. There was no such intention that I ever knew. And so fur as these outrages in that country are concerned, although there have not been as many democrats
whipped in the county of Cleveland as republicans, there have been several. I have
in my mind at least six or eight democrats who have been whipped.
Question.

What

are their

names

?

Answer. Samuel R. Oates is one.
Question. Was ho the man who was whipped for treating his wife badly ?
Answer. Yes, sir. He had abandoned his wife, I think, and was living with another
woman. I never hoard him say anything about it; but I have heard what ho said in
regard to it.
Question. Did he .say they represented themselves as preachers, and whipped him ?
Answer. I never heard that.
Question. What other democrat in that county has been wliipped ?
Ansiccr. Mr. Mclntiro was wliipped. I believe his name is William Mclutire.
Question. When was he whipped ?
Answer. I suppose it has been about a year ago.
Question. Was he a democrat ?
Answer. Yes, sir.
Question. Has he voted the democratic ticket since?
Anstver. He is understood to have done so. I do not know whetner there has been
an election since or not. The whipping was some time along last summer.
Qneslion. Had he voted the democratic ticket previous to that time ?
Aiisiva: Y'es, sir.
Question. Was he a white man ?
Ansicer. Yes, sir.
Question. Do you recollect any other

Answer.

Andrew McCombs

is

democrat who has been whipped

1

another.

Question. How long since h(s was whipped ?
I forget which.
Ansivei'. I think it was last fall or the latter part of the summer
Question. Had he ever voted the democratic ticket before he was whipped ?
Answer. Always, I think. I believe he has always been a democrat.
Question. What Avas he whip])e(l for ?
So he says they told him.
Ansiver. He was living in adultrry with a negro woman.
He liad been living in that way had several children by the negro woman and continued to do so. Ho had a sister, 1 think, living in the house with him, and she was
Aery nuich annoyed; I understand she says so and I believe she says she is glad that
it was done.
;

—

—

;

NORTH CAKOLIXA.
Qiirstioii.

JiiHuer. 1

Wbiit was Mcltitiio wliippod for?
Uo not know I do not recolkct that
;

I
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cvit heard wliat bo was M'liipptd

fci.

Was

(Juenlioii.

Ahuiiii:

ho a inonilx^r of the onh-r*?

do not know wh(^thcr

I

he;

You havo not

was or nol.
was a nieniln-r of

lirard that ho
JiiKinr. ] do not think 1 ever did.
Qu(xtion. Von havo not lioard that he
(,hitntii)ii.

ot the orih-r
i\

thi-

order

?

for disclosin;^- souie of the secrets

.'

No. sir;

Aitificcr.

was attacked

I

))ers(;nal (lillieulty

Was

never heard
l)etween

That is not trut^ either. I tldnk I Inard
and some man by tluj name of Fohnot.

tinit.

iiini

it

was

wliip]»ed liy a l);ind of men in dis;ruisoif
saw Mr. !McIntire,
1
Auyictr. J do not know whetlier (liey wei'e in dis;riiis(' or not.
and I believe I heard liim speak soniet idn^ about it but 1 (b) not think bo said whothcr
and I never in(inired.
tile men were dis;;uise(l
many did bo say wero present ?
Qutnlion.
Aimwei: I do not think lie tohl mo ; but I have an impression that there were five or
(Jittnlioii.

lie

;

;

How

six.

Von did not

(^>iiiiiliou.

Aiixuri:

lieur whetlier

do not think

I

Were

(Jntstion.

the

lie

men

said;

1

they were;

do not

thiidc

in dis;;uise
I

?

heard.

who whipped ilr. MeC'ondis?
do not know I never iu(iuired-

disguised

into these pai-ticular
AHuifo: I think they were; I
cases as to whether tlie nun were di.sgnisod or not.
Qurslion. Do you know how nnuiy are said to luive been pre.sont wiieu Mr. McCoiubs
;

was whipped
AnHwvr. No,

.'

sir, I <b)

not know.

of any other democrat iu that county who has been whii^ped
in tlisgui.so ?
A)i!SHcr. Yes, sir; there is a case I have heard of— I never asked tlie man himself
about it ; l>ut I exjject the report is true. The name of the
was 11. M. Roark

Do you know

(^)ucstioii.

by men

When

(^hn•.•^tioll.

—

man

—

as strong as any
did that occur?

very strong demoer.it

wo have

iu that country.

Aii.sH;r. It was said to have occurred last winter- was a year ago.
I never heard it
from him; but it is eomnionly reporteih It was a delicato' matter, a thing I did not
want to ask him about, and I never did so.
QuiiilioH. Was he s;iid to have been whipped by men iu disguise?
Anvwtr. Ithiuk.su; 1 do not know that 1 ever heard, but I think they were dis^

guised.
Qucsiioii. How many are said to havo been present ?
somowhcrc about
Aiisutr. I understood that the woman said there wero six or eight
that niunber. The allegation was— it camo from the woman, I think that lie was in
the house of a woman of disreputable character; and, in fact, the charge was that he
had ratlnr abandoned his own family. How the fact was I do not know; but he is
considered to lie rather a bad man in that resjject.
QtH'nlioii. Was ho a member of the Invisible Empire
Aiixiccr. Not that I know of.
Question You Iiavt; not heard that ho was ?
Auxwir. No. sir; in fact I douot think ho is. He lives iu our town, and if he were,
I think I would know it.
;

—

'?

.

By Mr. Bvcklky

:

Question. Are those all the cases yon know of where democrats have been whipped?
Ansiver. Ko, sir; there was a man named James llamrick whipped in that county.

By

the CiiAiUM.vx, (Mr. Pool:)

Do you

Qncxtio)!.

Aii.nrcr. Ih^ is

How

Qiiislion.

say lui is a democrat ?
understood to be.
long ago was ho whipped

?

summer, I think.
done by men in disgniso?
do not know whether they wero in disguise or not.

Anxicii: Last fall or

Was

QuiMion.
Aii.iurr. I

know

that

I

it

I suppose so.

I

do not

ever heard.

Did you hear how many were present?
Ansuer. I do not know that I (lid. He had seduced his sister-in-law his wife's
sister
and at the tiuio of the whijiiiing she was living with him in his own house in
adultery. I understand that was the reason it was done. I know that lie had been
guilty of that indiscretion; at least it is commonly rumored, and I belit^ve he does
not deny it.
Quextio)). How was be whipped
with whips ?
Av.fiiir. I do not know how.
I have heard it
I only heard of his beiug whii>i)ed.
Qiiesiiou.

—

;

;

talked of since.
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Question.
Ansiver. I

How was Mr.
do not know

Roark

whippi'il

?

that.

How was

Mr. McConiljs whipped.?
Anmrcr. I do notkuowhow any of them were whip]ied. I do not know how one was
whipped in the county democrat or rej»ublican, bhick or white.
(JinslioH. You did not bear that they were stripped and wliipped with .sticks or limbs
from trees ?
J)/.s(((r. No, sir; I do not know that I ever did.
I do not recollect that I ever heard
anythiuix about that; I do not think I ever did.
(jKcsiiun. You say that a petition to the legislature was signed by meisibcrs of the
bar to get clear of Judge Logan at the next session
Aiinwcr. Well, it is a recommendation that something be done.
I forget the. language
of the petition.
Qufsiioii.

—

'!

Question. It is

Auswei: Yes,
Question.
it

'

aimed at Judge Logan

?

sir.

Your legislature meets some time next November, does

Answer. I think
to meet.

it is

the third

Monday

of

November that the

it nor ?
coustitutiou reqiiires

Question. Have you a term of the superior court of that district betweeu now and
then, a regular round of terms in that circuit'?
Anstcer. Yes, sir; I do not know that the judge closes up before that time; I forget
exactly when he does iflose up.
Question. Had Judge Logan made his movement against the members of this organization and taken part in having tiicm iuristcd. before this petition was gotten up ?
Ansn-er. Those Biggerstaff men were arrested sdiue tiuie before.
Question. Judge Logan had made hiiiistlf very active in endeavoring to prosecute
men charged with these oftenses, had he not ?
Answer. I do not know whether he was very active but he had issued bench warrants for about thirty or thirty-one men, and had bound them over to reappear before
him at some subsequent day.
Question. That was before this petition was gotten up?
Answer. Yes, sir.
Question. Has he been very active since?
Answer. Really I do not know what part he has taken since. The United States
commissioner, who resides iu Rutherford County, has arrested a great many men and
afterward issued warrants.
Question. Why could not the getting tip of the petition have been delayed as well till
the fall term of your courts ?
Answer. Well, sii', I do not know why.
Of course it could have been delayed.
There was, though, an idea among the members of the bar that Judge Logati would
resign; and he has been advised to resign by prominent republicaus. The supreme
court advised him to resign. Judge Pearson moved, in a meeting in Governor Caldwell's office at Raleigh, that Judge Logan be advised to resign.
Mr. McCorkle. a prominent reimblican of Salisbury, told me in Raleigh, some time ago, that it was the
intention of the individual members of the supreme court to advise Judge Logan to
resign. Mr. Bynara, who is a very prominent republican in the county.sigued this
petition to the legislature and so did General B.arringer. It is the universal belief
that Judge Logan is incompetent; and it is also, I think, the general belief that he is
corrupt.
Question. Do you know that the reason the judges of the supreme court advised him
to resign was because they believed he was in personal danger in traveising his dis
;

;

"-

trict ?

have never heard of that, and I have no idea it is so.
Question. What you have heard was from Mr. McCorlvlt^ alone?
Answer. I heard it from others. I heard eitlier ^Ir. riiillips or Judge Merriman, one
or the other, say that he was present when Governor CaUlwell calleda meeting of his
friends in his office, and that Judge Pearson made a motion that ^Ir. Logan be
Answer. No,

sir

;

I

requested to resign, as the best way of settling the difficidties iu that part of the
State. That was after this raid upon Mr. Justice and the Star office.
It was the
judge's opinion that he was partly to plame for that, and that his resignation would
be the best thing to (piiet th(^ country. Hon. Thomas S. Asho seconded the jnotion
but it seems it was not jiut and was not carried.
Question. That was a meeting composed of gentlemen summoned bj' the governor
about equally from both political parties in order to consult?
Answer. Well, sir, ho had invited a nund)er of gentlemen I do not know in what
proportion ]»olitic;illy I do not know all who were there 1 know that Judge Merriman, a democrat, was there.
Question. And Mr. Asho was a democrat ?
Answer. Yes, sir; ho was another demctcrat who was there.
Question. Have you not seen it stated in the papers that quite a nnndjcr of democrats
were present ?
:

;

;

;
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Answer. Yes, sir;

I

saw

it
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were, but there were more vepnblicaiis
j^ov«^nior did, howovt-r, invite some deriiocrats to the

statid that

st-vi-ial

The
tbaii (l<!iiK)eriit.s, 1 think.
coiisulration.
Question. Has not niucli of this outcry ayaiiist Jndj^c
orous and deti-rniiui'd action against these disguised

Logan bot;n because of his vigmen wlio perpetrate these outrages
Atmwer. No. sir: then- has been an outcry against Judge Logan ever since he lias
been on the bene li.
Qvenlioit. Has hi re not been an niitcry against the judges of the State generally?
Jiinwir. There iias Ixcii against. .ludgo Tourgee, Judge Watts, aud others; I have
heard them accused of coniiplion, Ac.
Quimliou. Have yon nut seen the jn<liciaiy of the State generally dc-Uijunced in the
ni^wspajiers?
Anxwn: Not all nttlimi.
Quvxtion. Does not ili.' leading organ of your ]iarty, the Sentinel, published at
Raleigh, denounce all llu^iudjftis, without making any <-.\ce]itiou ?
Jngwtr. Mr. Turner may say that we have a ciurupt judiciary, or something of that
scu't
but I lia\c no idea that lu; intends to dcniuuHc all the judgc^s as coiTupt,
because 1 IhinU 1 liavr heard him sav that he had the highest resi)ect for Judge
'/

I

;

Mitchell.

Judge Mitchell

Qucatio)!.

Jiiawfr. Yes,

is

a democrat

?

sir.

'I'he onl.\- deiiioeratic.

Qiiri^tioii.

judge

in the

State?

luard Mi. 'i'urner also s;iy that he had a high ri'g;ird for .Judge
there is .liulge Ihixton, who is certainly a man of some ability as a
,jti<]ge.
But in a large number of distiiets the Judges are iuconipcteut men, as any
man is obliged to know who has observed the cour.se of afiairs there siucc the reconstruction measures weit^ ]>assed. 1 have no doubt that in many eases they are not
only inconi]>etent. but eojrui)t. 1 haveuodoiibt about it. It is the general sentiment
among theix-ople: in .liulge Logan's circuit particularly it is the general belief that
it is impossilile to olilain justice there.
Qiientioii. Have ymi heard incompetency charged upon any of the judges of the
supreme court ?
Jnxurr. I do not think I have heard incompetency charged upon them.
(thiMion. Have you heard corruption charged u])on the judges of the supreme court?
Jhfiwir. I havi^ heard riimois time and again
that is all.
Aiinivtr.

Henry.

I

liaNC

Then

;

Against what judge?
matter was in this way: Some of those judges in the campaign upon
the adoption of the constitution took the ground— in fact, ^ho.se who favored the ccmRtitutiou generally took the ground— that in no case could the taxation of the State
exceed 8^ on each .s:i(iU valuation of the juoperty. The constitution was ratilied by the
people upon that undiisianding. In l>t(St. at the summer term, I believe, of the
supreme court, the question was made before that court (it arose in relation to some
of these railroad bonds) whether, in any case, the legislature couhi authorize taxation
exceeding .§'- on every i^'MH) valuation of property. The supreme coint once decided
that the legislature could not exceed that rate: but upon certain representations they
reopened the case, and it was afterward decided that the legislature could go to any
extent in order to raise funds to pay the inteiest on the l)onds and the bonds themselves at maturity. It was rumored around that money had been the cause of the
change; that niou<'y had been used ujioii the Judges of the supreme court.
Question. From whom did you hear that rumor/
An-ncer. I do not know, sir.
It was talked about there among the members of the
legislature aud others. 1 have heard it spoken of frequently
I cannot tell now by
whom, but I kiiov,- it was rumored. I recollect that Mr. Jarvis and myself conversed
about it.
QiicHtion. Mr. .Jarvis is a democrat aud the speaker of the present house of representaQiiedtion.

Aiimrcr. Tlie

;

tives

?

AnHiva: Yes,

sir.

Do you believe such a rumor ?
Answer. Well, sir, there is something very strange about it. There are some matters
which I heard of in New Y(uk afterward, which led me to believe that in the case of
one or two of the judges it might be so. I do not charge that it is so.
Qiieslion. Are not the judges of the supreme court men who have heretofore held a
high eiiaracter in the State /
Answer. Y'es, sir, so far as I know. Mr. Eodmau, I believe, is the only one who has
not. H(! has occupied a high position as a lawyer but I refer now to his moral character.
Qiie)<lio>i. You mean his luoral character before the war?

•

Question.

;

Ansu-tr. Yes.

Was he not a democratic lawyer iu the State before" the war?
I really do not know what his politicswere before the war; I was a boythen.
a democrat or a whig, I forget which. He is a republican now.

Qiic-ilion.
.i

;..•-•

«(</•.

He was

sir.
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You say that the judges held that the limit of two dollars tax on each $300
valuatiou of property might be exceeded in order to pay interest on the bonds of the
State ?
Answer. Tliat was what the judges finally held, but it was distinctly understood at
Judge Person, who is now dead, was, at the
first that the decision was the other way.
tnne of the first decisioii, in New York, as I have understood, lie was one of the counsel of the ^^ihlliMgroll, Charlotte and Kutherford Railroad Company
and when he
heard of the decision he telegraphed from New York to attorneys inRaleigh to have
the case opened until he could get there, or to have the decision held up not to allow
the judges to deliver the opiniou. When he got back to Raleigh the Cirse was re- argued, and the decision of the judges was the other way.
(^)iu:s(ioit. Was Judge Person on the bench before the war?
Aitmrcr. Either licture or during the war; I believe it was before the war.
Qiunliou. Was he a democrat ?
Ausicer. He was a democrat or a whig before the war.
He acted with the democratic party up to the date of his death.
Qiieslioii. Was he a man of high character in the State ?
Question.

;

—

He was so cousidered.
Question. Yoti do not suppose he would
I do not know that he did he

Attsioer.
Aiisii-cr.

matter.

I

Question.

;

AnsH-a: Yes,
Question.

Answer.

have any connection with bribing the court ?
was only acting, I suppose, as attorney in the

do not know that there was any bribery used, but that was the impression.
He was a practicing lawyer before the supreme court at that time ?

I

sir.

He was engaged in this case and desired to take part in the argument ?
do not know whether he was eugaged or not in the case at first. As I un-

derstood, he was one of the attorneys of the Wilmington, Charlotte aud Rutherford
Railroad Couipauy but whether he had been in the case before I do not know.
Question. That company had for its jn-csident at that time Mr. Cowan ?
Answer. I do not know whether he was president at that time.
Question. Is he a leading democrat in the Stale ?
Answer. Yes, sir.
Question. You do not think he would have any connection witli bribing the court ?
Answei: No, sir, 1 do not think he would, from my knowledge of his character. I do
not know whether he or Dr. Sloan was president of the road at that time. I forget
when Dr, Sloan came in. I suppose that Dr. Sloan was in in 1869, as the reconstruction measures were carried into eft'ect iu 1868.
Question. Yon say that the decision of the supreme court was that the limit of $2 on
every $;iOO valuation of property might be exceeded in levying taxes to i)ay interest
on the bonds of the State did not that decision relate only to the old bonds of the
;

;

State ?
Answer. I reckon not, because the question was in regard to some of these new issuesi
Question. Was it not the decision of the court that the limit of $2 on $300 could be exceeded only in order to jiay interest on such indebtedness of the State as existed prior
to the adoption of the constitution ?
Answer. I think not I do uot understand it so at all. I will state how I understand
the decision. The constitution prohibits the legislature from making any appropriations to complete a railroad not commenced at the date of the ratification of the constitution. I understand the decision to be that all bonds issued for roads other than
those commenced at the time of the ratification of the constitution were unconstitntioual; that as to those bonds which were constitutional the legislature could levy tax
to any extent in order to laise funds to pay the interest.
Quc'^tion. Did you understand the sui)reme court to decide that the limit of $2 on^.TOO
could be exceeded by the legislature for the payn)ent of interest on any bonds or indebtedness of the State that had been inctu'red after the adoption of the constitution?
Answer. I understood the supreme court to decide that the legislature could levy
taxes to any amount necessary, in order to meet the interest of the old bonds, and also
such new bonds as are constitutional but the court decided at the same time that
some of the bonds issued to new railroads were unconstitutional. That is my understanding of the decision of the court.
Question. You did not understand it to be confined to the interest on the bonds or indebtedness of the State contracted prior to the adoption of the constitution ?
Answer. No, sir, I do not so understand it at all. I have not read the decision lately,
but I have no idea that that is the efiect of it.
Question. Su])]iusc it were, would it apply to the interest on any bonds about Avhieh
there have ))een charges of fraud ?
Ansu-er. That is a legal question which I do not propose to discuss.
have not all
Question. I think it is a question of fact.
I will put it in another form
the bonds about which tlu-re have been charges of fraud been issued since the adoption
of the constitution ?
Ansjvcr. 1 think that is so.
;

;

:
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Qucalion. Then, if Mm decision of tLo su])rfnio court had ajiiilied to the interest on
the indebtedness of the State wliich iiad been contracted 1>< lore llie udo}»tion of the
constitution, lluit decision would not apply to the interest of bonds about which there
huve been charges of fraud ?
Ahuuti: I think it ai>plies to all the bonds which have been constitutionally issued,
whether old or new.
Quention. lint whether it does or not depends upon your recollection of the decision,
•whicli you have not recently read f
Aiiswir. Not recently.
Quiatian. That decision is printed in tlie reports and may bo referred to in order to
decide this question
Auawer. Yes, sir.
(Question. Yon s.-iid there was some char^re of corruption against Judge Watts 7
A)t8W(r. I have heard it; many iM^ojile Ixlicvc it.
(Jiustion. You think that Judge Loyan has been coiTupt in some instances 1
If

Aimwir.

I

(^million.

Aimwer.

think so.

Those especially whicli you named ?
and others.
Did yon ever hcai' it (•]iarL,'<d against him that he had received money

Y'es, sir,

Qui'HlioH.

any decision or

oilicial

action

for

.'

A.n8wcr. No, sir, 1 never licard that cliarged.
Qucvtion. Did you ever hear lliat any otlier .judge, save

Jndge Watts and Judge Lo-

gan, had been guilty of corruption by the reception of money for oilicial acts
AiiHwer. I do not understand the word corruption to mean simply receiving
if

money

for otllicial acts.
Question. Well, have yon heard oth<U"s charged witli corruption?
Mr. Blaiu. If a judge allows his decisions to be governed by jjolitical bias, that is
one species of conu})tion.

Annwcr. I have heard Judge Tourgee charged with corruption simply on that account.

By

the Cii.vikmax, (Mr. Pool:)

Qiusiioii.

Simply that he was biased in his decisions by

political preferences

Aiisurr. Y'es, sir.
Question. That is

?

what you mean by the charge of conuption when you make
against the judges generally, save these that yon have named ?

it

AunuiT. Yes, sir. I do not know that, I have heard any others charged with receiving money to bi:us their judgment, or a)nything of that kind.
Qitfiition. What yuu mean, then, by charging them with corruption is that they were
partisan in their (hcisions ?
Anniver. Y'es, sir; they have carrie<l their partisan prejudices on the bench.
Que^ioii. Did you ever liear the supreme court of North Carolina charged with partisanship in any of their decisions !
Aiisu-er. I do not know that I ever heard that charged against the supreme court.
Question. Cannot an apjjcal be taken to the supreme court if the circuit judges err
in their construction of the law ?
Ansirer. Certainly.
Qucslio)!. Is the .ippeal a

Answer.

matter of right

?

Y'es, sir.

Question. It is not a

Answer. No,

matter of discretion with the judge

?

sir.

Did Judge Pearson concur in the decision to which you just now referred
in respect to the power of the legislature to exceed the limit of §2 on !if;iOO valuation?
Answer. I think he did not I think he delivered a dissenting opinion.
Question. Did any other judge deliver a dissenting opinion?
Answer. 1 really forget about that now.
Question.

;

Question. Y'ou say that in the canvass of the spring of 1868, when the constitution
re])ul)licans took the ground that the limit of §2 on each $oOU valuation of proi)erty could not be exceeded ?
Answer. That* was he (.pen. l)eid ground taken nt)t only in the canvass but in the convention which forme<l the const iru'.ion.

was adopted, the

t

Question.

Did democrats deny the correctness of that ground

?

Answer. I think they did.
Question. Was it universally denied by the democrats that the constitution meant
any such thing as that ?
Answer. So far as I understand, it was. It was, in my part of the State.
Question. Did you deny that it w;u«i the meaning of the constitution ?
Answer. I think I did.
Question. Then you thiidc that the decision of the supremo court to which you have
refened is correct in law ?
.litswer. Y'es, sir
I think the same now in respect to the construction of the constitution that I thought before it was adopted.
;
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Question. Then you tliiuk that decision is correct in law 1
Answer. Yes, sir; I think that under the correct reading of the constitution that deOne provision
cision must bo right otherwise the wheels of government must stop.
of the coustitution requires that the public debt aud the interest upon it shall be
promptly paid and if that decision is not correct, then under no circumstances could
;

;

fiie government meet its obligations as required.
QucHtion. Do democratic lawyers generally believe t^iat the decision of the supreme
court is coiTect ?
AnHwer. I really do not know.
Question. Have you ever heard of any one of them doubting its correctness?
Answer. I do not know that I ever did; I have talked with them very little about it.
But what I say is that the people were deceived in respect to that matter. They ratified the constitutiau believiug that under no circumstances could they be taxed more
than $2 on every S-iOO valuation. But since the adoption of the constitution the party
that called upon them to ratify it has taken the other view.
Question. You mean that people of the State believed the republicans on that question, and not the drmocvats, in the canvass of 1868?
Answer. They sec now that the true construction is just the opposite from what the

reijublicaus said.
Queniion. But the people in that canvass believed the republicans on that question,
and not the democrats ?
Answer. The republicans took the ground in the canvass that the limit of $2 on .$300
valuation could not be exceeded the democrats took ground that it could be.
Question. And you say the people ratified the constitution because they believed the
ground taken by the republicans was correct ?
;

sii'
but it turned out not to be correct, according to the decision of the
court.
Question. Did you hear the evidence in the case in regard to firing into Samuel Biggerstaff 's house f
Ansiver. No, sir I only heard the circumstances from a brother TaAvyer.
Question. Do you recollect that Mr. Justice was of counsel in that case?
Answer. No, sir I do not recollect who were the counsel besides Mr. Cabaniss. He
defended the parties.
Question. What you heard was from Mr. Cabaniss ?

Answer. Yes,

;

supreme

;

:

Answer. Yes,

sir.

that the same Mr. Cabaniss who was
Question.
pire, and initiated men at the last Rutherford court ?

Waa

Answer. Yes,
Question.

Was

Answer. No,

a

member

of >ho In^^sible

Em-

sir.

he of counsel for Samuel Biggerstaff ?
for Aaron Biggerstaff, at the time he was tried for the

sir

;

Do you know Mr. Justice well?
Answer. Yes, sir I know liim pretty well.
have known him for three or four years.

offense.

Question.

;

I seorved in the legislature

Question. Is he a gentleman of good character?
Ansiver. Well, he is a gentleman of very good character, I suppose.
bitter partisan ; aud he is a lawyer under the $20 system of our State.

very

little

Ho is a
He has

I

A'ery

read

law.

Question. Is he a man whose statements made
relied upon ?
Answer. TJiat, I think, would depend entirely

partisan.

with him.

Do you mean

his statements

upon

his personal

knowledge could be

upon whether he was interested as a
upon oath ?

Question. Yes, sii\
Answer. Yes; I would believe Mr. Justice
in some way. He has, however, sworn to

on his oath, unless I know ho was biased
some things here that I am very much

surprised at.
Question. You would think that any statement of facts in tho Biggerstaff case as
deposed to by Mr. Justice of his own knowledge, would be correct?
Answer. Unless contradictid by some better testimony I would think so. But, if I
have been rightly informed, his statement of the Biggerstaff case differs from that of
Mr. Cabaniss and I would believe Mi\ Cabaniss as soon as Mr. Justice.
Question. Mr. Cabaniss was not upon oath when he made that statement to you?
Answer. Certainly not.
Question. You have not heard the statement that Aaron Biggerstaff and the men with
him did not fire at all that they left McGahey and refused to go further with him
when the firing took x>lace ?
Answer. 1 never heard that at all. That is not the way it has been told to me.
Question. Was any one indicted for goiiig toMcGahey's house ou that occasion?
Answer. I stated a while ago that I did not think there had been any one indicted
but 1 think now that somebody was indicted perhaps more than one. One, I think,
was a man by the name of Amos Owens.
;

;

—
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of those parties ever punished?
Answer. I do not tliink the case has ))ein tiii-d. I recollect it was removed from
Rutherford County to McDowell, where I think it is now peudinR.
Question. Iliive any parties been indicted in tlic State court of Cleveland or Rutherford Counties for goin^j in disguise and committLng those whippings of -which you
QucstioK.

have spoiu'u

oiio

?

I recollect one indictment in Cleveland.
Question. State the case.

Answer,

It is tlie case of the State vs. Alfred Newton and Georgo Queen.
Question. When did that occur?
Answer. Aliout a year and a half ago.
Question. Was the indictment iu the State court?
Answer. Yes, sir.
Question. Are those two men republicans?
Answer. No, sir.

Answer.

Democrats?

Question.

Answer. Yes, sir.
Question. State the circumstances of the case.
Answer. They were accused of going to the liouse of an old lady and abusing her
taking her guns, «.tc. Alfred Newton sulimitted the case and was lined, I think, S2.'>.
Qneeu was convicted at the last term of t lie superior court, but appealed to the 8Ui)reme
court and a new trial haa been ordered, I beliisve, in his case.
Question, ^\'e^e those men in disiruise wlien the otl'ense was committed?
Answer. I think they were charged with being in disguise.
;

Question. Was anybody else with them?
Anstcer. I tliink there were two or three other parties -with them I forget who.
Newton and Queen were the only parties indicted. I think the old lady states that
some other i)ersous were at her gate.
Question. You have heard of no other indictments in those two counties?
Answer. Yes, sir; I have heard of others iu Cleveland. One is the case of the State
r$. Harmon and others, tln^ defendants being about half a dozen young men.
Question. When was that indictment found?
Answer. A yenr and a liaUago; perha](s two years ago.

—

Question. \\'lKit

Answer.

were those parties charged with?

With going to the house of a man in the night and abusing him.
Abusing him iu what way?

Question.

Answer. Wliipi>iug him, I think.
Quenlion. Wer<' tliey in disguise?
Annwer. I do not know whether they were charged with being in disguise or not.
Question. Were any other parties with them I
Answer. Not that 1 know of. I think there were five, or six, or eight young men
indicted

— about six,

Question.

Answer.
Question.

I

I

believe.

Do you know of any other case?
do not know that I know of any other in Cleveland.
Do you know of any case in any other county of your

circuit?

Answer. Yes, sir; there have been some indictments in Gaston, I believe; I have

heard

so.

Indictments against men for acts committed in disguise ?
sir.
In the case of those six young men that I have just spoken of.
Bynani ent red a nol. jiros.; he said he could not make the proof. I think there have
been some indictments in Gaston County.
Question. This second attack on Mr. BiggerstafF was when he was on his way to
Shelby to appear as a witness before the United States commissioner ?
Answer. He was on his way to Charlotte. The facts, I believe, are about these Mr.
Hester, United States dei)uty niavshal, had arrested some parties in Rutherfordton and
had started with them to Ciiarlotte, to take Them before a commissioner there. When
he was at Rutherfordton lie <lid not know that there was a commissioner in Shelby.
He had sunnuoned liiggerstall and his daughter to go to Charlotte; and they were on
their way to that place, going across the country, about ten or twelve miles north of
Question.

Annwcr. Yes,

Mi-.

i

:

Shelby.
Question. On their way to the nearest United States commissioner, as was supposed?
Answer. Yes, sir. 5Ir. Hester, finding there was a United States commissioner at
Shelby, stopped there and left the prisoners there but Mr. Biggerstaft' did not know of
that and was still on his way to Charlotte, going across to the Cherryville depot.
Questio.i. Had Mr. Biggerstali' passed Shelby?
Answer. He did not come by Shelby. He .was going across north of Shelby.
Question. Was he not to the west of Shelby when attacked?
Answer. He was rather northwest.
Queslion. He had not got so far as Shelby ?
Ansiver. He was not coming to Shelby j ho was going to Cherryrllle, the nearest
depot, in order to proceed to Charlotte.
;
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Were the men who attacked him disguised ?
Answet: I do not know.
Question. Is there any doubt entertained in that community that the men were disguised ?
Answer. I think he says that they were not in disguise, and that he knew them.
Question. He was attacked by a body of men ?
Answer. Yes, sir.
Question. He then returned ?
Answer. Yes, sir I am informed that they went back the next day.
Question. What wrf& the action of the commissioner in Shelby on the cases of those
prisoners ?
Ansiver. The prisoners were brought down there. The next morning the deputy marshal, before he knew anything of the attack on Biggerstaff, stated to Mr. Moore, the
commissioner, that ho would go to Cherryville; that Biggerstaff would be there, and
he would send him to Shelby. He went there but Mr. Biggerstaff did not get there,
as a matter of course. He was attacked and went back so he stated. Mr. Moore, the
United States commissioner, when he heard that Mr. Biggerstaff had ^one l^ick, sent
his subpcBua to Rutherfordton for him. Mr. Biggerstaff" failed to come. Then the commissioner sent an officer with a capias to bring him there. The man deputed for that
purpose, when he got to Rutherfordton, thought that Mr. Biggerstaff was unable to
come, or Biggerstaff claimed that he was unable to come and they got the certificate
of two respectable physicians that in their opinion he was not able to come.
Question.

;

;

;

;

Why?

Question.

Answer. On account of the injuries received from those men. Mrs. Norville, his
daughter, refused to come. She said it would be dangerous for her to come to CleveThat was the excuse she gave. Mr. Moore then, as a matter of course, could
not do anything except to discharge the j»risoners, or continue the case, which he did.
land.

Question.

Answer.

would be

To what time?
To the 24th of July, just

tried in Marion,

which

is

We

before the Marion court.
thought the case
only twenty-five miles from the homes of these

parties.
Question. The United States court met in the mean time in Raleigh ?
Anszve): Yes, sir ; two hundred and lifty miles away.
Question. And there those prisoners wei'e indicted ?
Answer. Yes, sir. That, as a matter of course, took the case out of Mr. Moore's hands.
Mr. Moore, I think, did all that an olhcer could with propriety do. He is an honorable,

high-minded, educated man. He is withal a republican, if he is anything. He has
not voted, so far as I know, since the war, except once.
Question, How many times has a United States court been held at Marion 1
Answer. Judge Brooks has been holding his court in the west— sometimes at Morganton, sometimes at Marion, sometimes at Ashoville.
Question. Was a court ever held at Marion ?
Ansiver. I really do not know whether one was ever held there or not. Last year the
court was held at Morganton and the year before at Asheville.
Question. Did you hear anything said about a designed attack on Mr. Biggerstaff
before it occurred ?
Answer. No, sir I never thought of such a thing.
Question. Did you hear of any designed attack on Mr. Justice or Mr. Biggerataff, in
Rutherfordton, before it occurred ?
Answei'. No, sir. If I had I would have stopped it, or tried to do so. Mr. Justice has
been rather a personal friend of mine and I would certainly have stopped anything
of that kind upon him or anybody else, if I could have done it.
Question. Did you hear of a designed attack upon any parties before it occurred ?
Ansiver. No, sir; I never have known an instance of any such thing.
Question. Do you recollect whether any of the parties in this Biggerstaff matter confessed at Raleigh in regard to being members of this organization 1
Answer. I heard there was a man bj' the name of Downey who was taken there as a
;

;

"witness and went before the grand jury.
Question. Did he confess that he was a

Answer.

think

I

^

member

of this order

?

so.

Do you

whether he said anything at Raleigh about the attack on
Mr. Biggerstaff— whether he gave evidence as to it 1
Ansivei: No, sir; I think he was taken there as a witness in regard to the attack on
Mr. Justice I never heard of anything else.
Question. Have you had any Loyal Leagues in Rutherford County within the last
twelve mouths 1
Answer. I do not know.
Question. Have there been any in the county of Cleveland?
Answer. I do not know.
Question. Have you heard of a Loyal League in Cleveland since 18G8 V
Question.

;

recollect
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Jnswer. Those who have been members of the Loyal Leagnes are still there.
(,)uetitioii. I iiicaii have j-oii hcanl of their holcliug any meetings of the Loyal League
since the presidential election of I8(J8 f
Anmver. Yes, sir; I lliink there have been meetings since that. At least they were
holding meetings wiiich wen; said to bo Loyal League meetings. There was a crowd
of negroes mIio, sinee that, wen- gathering freqneutly about twelve miles north of
Shelby, stojjjjing men on the higliway, «S:c.
QueM'um. Have you heard of anything of that kind since 18G9?
Aiisuer. I do not know that I have heard of that since 1869.
The negrf)e8 are meeting about. What they meet for I do not know. 1 do not know that they are meeting
for the ]»nrposo of keejiing nj) the Leagues.
(Jiunlion. Did you ever hear of any barn-burning before you heard of the operatiouB of these Ku-Klux ?
AnnwtT.

I tliink 1

Quenlion.

Ku-Klux

Do you

— the

have.
tliink the

\vliii)])ing

barn-burning commenced before the operations of the

of negroes, &e.

?

Anxwer. I think 1 have heard of it in different localities at diflferent times. I think
it has been going on in Orange.
Vacation. You think In r(- were liarn-bnrnings in Orange before there were negroes
whipped by the Ku-lvlux
Anm-er. That is my mideistanding.
Qu€8lion. You have got that understanding generally from the newspapers ?
Answer. Yes, sir and from conversations with gentlemen from that part of the
I

.'

;

State.
Question.

You mean

to say that your understanding is that the barn-buraings of
whieh men complain occurred before there had been outrages conimitted upon negroes
in the respective localities by disguised men
Answer. In some cases I am suic that was so. According to my understanding I am
certain it was so, particularly in the county of Orange. I think this thing commenced
in the county of Orange soon after the adjournment of the legislature in 1868. In the
county of Gaston there were barns burned before I ever heard of any outrages there
numbers of them. I do not know which occurred Urst, but I heard of the burning of
"i

barns before I heard anything al)()ut the outrages.
Question. Y'ondid not undmsl and, then, that the barn-burning was a species of retaliation by the negroes becaus.' they had been taken from their houses and whipped by
men in disguise, and that they susi)eeted the men whose barns they burned i
Answer. I understand precisely the reverse that the whippings were for the purpose of suppressing such conduct on the part of the negroes.
Question. Did you liear how many men were banded together in the county of Robeson committing those outrages f
Ansirer. No, sir; I don't know how many there were.
Question. Did you ever hear that they were estimated as high as sixty ?
Answer. No, sir; not Dowry's gang.
Question. How high did you ever hear Lowry's gang estimated?
Answer. I really cannot tell, but not as high as sixty. I do not think it is considered
that his gang is that large.
Question. l5id you ever hear it stated that he had not more than seven men ?
Answer. No, sir; I never heard that statement. He has more than that I think.
Question. Would you suppose; from the reports you have heard in regard to it that
the gang would number as many as thirty
Answer. I do not know, sir. I expect from what I have heard that it is somewhere
from twenty to thirty.
Question. You have not heard that the men who constitute Lowry's gang are all of
them men who have been convicted of crime and outlawed 1
Anmra: Some of them have, I think. I believe I have heard that.
Question. Y'ou learn of this matter from newspapers and common report?
Answer. Yes, sir; and from conversations with gentlemen from that part of the

—

if

State.
Qu<:stion.

Have you not seen two proclamations

lawing those

men

of governors of North Carolina out-

If

Answer. I think a proclamation has been issued by one governor at least.
Question. Do you know Mr. Giles Leitch, of Robeson County?
Ansica: Y'es, sir.
Question. Is he a man of good character!
Ansicer. I think so.
Question. Y'ou would not hesitate to believe any statement of his on oath in regard
to that matter

Answer. No,
Question.

those

men

?

sir

;

I

would

When you

not.

said that the sheriff of that county had made no effort to arrest
because he was afraid of them, were you speaking simply from rumor i
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—

Answer. Yes, sir that is the general rumor that he is either afraid of them or in
complicity with them. For instance, I have heard that he %vill go out and summon a
l»osse of men, will ride about and send his men before him, telling them to search a
particular piece of woods or a certain house. The general opinion is that he is either
in complicity with the parties or afiaid of thera.
Question. Do you know that the sheriff of that county is a democrat ?
Anstccr. No, sir; I do not know who the present sheriff is.
Quciition. Do you know that he has called out, on some occasions, one hundred citizens
of the county, and has made requisition on the governor for arms?
Ansiver. I saw that mentioned very recently after those last murders upon the
Wilmington, Charlotte and Rutherford Railroad.
Qiieniion. You spoke of a riot in your town in 1868, in which some negroes were set
;

;

upon

for being democrats ?
Ansiver. Yes, sir that is what they said.
Question. Were those negroes hurt ?
Answer. One or two of them were.
QueMioii. To what extent were they injured?
;

Answer. One was struck on the forehead, I think, with a brickbat, and his head was
cut considerably. I think another had his arm cut. It was not a very serious matter.
Question. They were not hurt very seriously ?
Answer. No, sir.
Question. Were any other negroes hurt ?
Answer. I did not hear of any.
Question. Did you hear of any white man being hurt ?
Answer. No, sir I do not think there was any white man hurt.
Question. How many negroes were engaged in that affair?
Answer. From what I understood, I sup]>ose there were a hundred or two on one side
who were excited about I do not know liow many were throwing rocks, brickbats,
&c. I think there were three or four, if I am not mistaken, on the other side.
Question. You think there were three or four on one side, and a hundred or two on
the other?
Answer. Yes, sir, something like that. There had been four hundred or live hundred
negroes in town during the day. This affair occurred about three o'clock. I came in
town at 4 or 5 o'clock, and there was then a good deal of excitement about it.
Question. And although there were a hundred or two on one side and only four or
five on the other, the injury inflicted amounted to but very little?
Answer. Yes, sir.
Question. You would not call that a bloody and murderous riot ?
Answer. No, sir; I did not call it that; I said it was a riot in which there was blood;

•

;

shed.
Question. You did not mean that it was a very serious riot ?
Answer. I said in the outset that it was not, and I say now that it was not but it
might have been, under the circumstances, because the white men were becoming excited, and if the negroes had gone much further it would have been a serious matter.
Question. The wliite men made a display ?
Answer. They were preparing for the thing. They made no display on the street,
but they were considerably excited when I got into town. A good many of the negroes
were drunk, and they hadbeen listening to some exciting speeches on that day. teome
gentlesiien told me that Mr. Justice had been talking to them in an exciting manner.
Question. Were you a member of the legislature when those raikoad appropriations
were passed ?
;

Ansicer. Yes, sir.
Question. Did you vote for them ?
Answer. I voted for some of them.
Question. Did you vote for the great body of
Answer. No, sir not for the great body of

them?

them. I voted for the appropriation to
the western division of the Western and North Carolina Railroad.
Question. How manv million dollars were appropriated to that road ?
;

Answer. About |i7,0U0,000.
Question. What other did you vote for ?
Answer. For the- ai)propriation to the Wilmington, Charlotte and Rutherford road.
Question. How much was a]ipropriated to that road?
Answer. I think about !?:5,000,00U.
Question. What others did you vote for ?
Answer. I do not tliink I voted for any others. I may have voted for a little road
down in the eastern part of the State, of which General Stubbs was president, and the
appropriation for which was some §300,,000.
(^)uestion. Have not the charges of fraud and corruption about railroad bonds been
connected principally with the bonds of the Western road and the Wilmington, Charlotte and Rutherford road, for both of which you voted ?
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do not know,
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Thoy have been connected with

all

the railroads, I

believe.

Have not those charges

liccii cdnnttlcd iirincijially with the $7,000,000
western division of the Wcstiiii and Xortli ( andiiia Railroad?
is one of the roads in nj^ard to which IVaiid lias been charged and also the
Wihinnj;t()n, Charlotti^ and L'litht ilord road; but I thiidv they have turned in a good
many ol' the bonds under a late act. Then there was the road from Fayetteville west.
I think that has bei'U a eoiMiiletc swindle.
Qiicslioti. How much was aiiproiJriatcd to that road?
Aiiaicir. 1 think it was two or three million dollars.
(Jiuxlion. You voted I'or tjiat appropriation /
AiiKtccr. No, sir, I did not.
(Jiii>ilUni. The operations of Mr. Swep.son were upon the Western road f
In; and Littlefield were connected with that concern.
Jiimcr. Yes, sir
Qiuslion. That was the largest appropriation made?
Answer. Yes, sir.
(Jiuntion. Had there not been appropriations made to that Western railroad before
the war ?
Anrnxr. Y'es, sir; there had been appropriations in some form, but I forget now in

Question.

granted to

tlic

Aiimir. Tliat

;

;

what

form.

Do you

Question.

recollect that there

was an approimation of

.^4,000,000

made

in

1868?
Answer. I do not recollect that. I know, however, that the legislature had made
appropriations.
(Jtustion. Do you recojlect that it was provided in those old appropriations that the
bunds should be issued only as the work progressed ?
Answer. I think there was such a provision. That is my nmlerstanding. It was so
in the c;iso of the Wilmiugtou, Charlotte and Rutherford road, to which the State

granted some

aid.

Question. Do you recollect that in this appropriation of $7,000,000 for which you
voted, there was no such restriction ?
Answer. I do not think there was.
Question. It was the absence of that restriction that enabled Mr. Swepson, the then
presiilent of the road, to demand the issue of the bonds at once ?
Answer. Yes, sir.
Question. Was that the reason ho had it in his power to commit the fraud and peculation that occurred afterward
Answer I do not know. I do not know why he had it in his power.
Question. Did not that give him power ?
Answer. That was one thing that gave him the power. Another thing was, I think,
that Governor Holdeu, and a jiart of the legislature, were in complicity with Swepson
and Littlefield, in their railroad ring.
Question. Could the fraud have been consummated if the old restriction had been
retained ?
Answer. That is what I tried to do, but could not.
Question. You voted for the bill without any such restriction?
Answer. Yes, sir; but I did it under jirotest. As it was a Western measure, I thought
it ought to be carried through
bu^ I feared at the time that there was a swindle.
Question. What is the numerical strength of the colored and the white voters in
the county of Cleveland ?
Answer. I think the white vote is about fifteen hundred, and the colored vote four
hundred and lit'ty. Those were the numbers some time ago, in 1868, when the registration was taken, if I am not mistaken.
Question. The white men predominate over the colored people as 4 to 1?
Ansicer. Yes, sir; 3^ or 4 to I.
Question. Is the i^roiiortion the same in the county of Rutherford ?
Answci: No, sir; there are more negroes in Rutherford than in Cleveland.
Question. Is the proportion any greater ?
Answer. I think it is a little greater.
Question. Do you know the assessed valuation of all the property in North Carolina ?
Answer. Yes, sir; according to the aiulitor's report to the legislature last winter
about .?y7, 000,000 was the valuation of property, real and personal.
Question. Does that embrace the whole property of the State?
'?

;

Answer,
Question.

I

think it does. That is my understanding.
You think the State tax on that is about 52 cents on the $100 ?
is what I am informed by Colonel McAfee.
I have not read the

Answer. That

revenue

'

bill.

Question. Y"ou say that the rate of taxation for State purposes is
$100of the valuation ?
^ .,

Answer. Yes,

sir,

that

is

what Colonel McAfee informed me.

I

now 52 cents on each

suppose

it is

the fact.
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Question. Do I understand you to say that it took $750,000 to pay tlie current espenset
of the State government for one year ?
Answer. From Julv 4, 1868, to July 4, 18G9, the current expenses of the State were,,
I understand, $750,000.
Quesiioti. For the operations of the State government ?
Answer. Yes, sir.
Question. That did not embrace the school tax ?
Answer. I am not prejiared to say whether it did or did not.
Question. Before the war was there any taxation levied by the State government
upon property iu the State for school purposes ?
Answer. I do not know whether there was before the war or not. There certainly
was a tax in the counties. I know there was a school fund but I do not know whether
any pai't of the State taxes went to it. I know that the proceeds of some public lauds,
and of some stocks in railroads, in the State Bank, &c., were applied to school purposes.
Question. You stiite that the salaries of public officers have been increased in your
State. Which of the officers have had their salaries increased ?
Anstcer. The governor's salary has been increased.
;

Question.

From what amount

to

what amount

?

Answer. When the war commenced the governor's salary was, I think, §2,000. I
understand that his salary and house rent are now about $5,000. The judges' salaries
have been increased by tlie addition of about $1,000.
Question. What judges?
Answer. The supreme court judges.
Question. Their salaries have been increased from what to what ?
Answer. From §1,950 to $2,500 or $3,000, 1 forget which. I believe all the judges
received $1,950 before the war.
Question. Do the circuit judges receive more than $1,950 now?
Answet: Their salaries are fixed, I believe, at $2,500.
Question. And those of the sui)reme court judges at $3,000 ?
Ansicer. That is my understanding of their present salaries.
Question. Do you thiuk the present salaries of the judges are too high ?
Answer. I think this that if $1,950 was a sufficient salary before the war, it certainly
ought to be now when our judges are not half so good iu tlici'- intellectual and legal
attainments, and particularly, too, when the number of judges has been so much
increased. I do think, under the circumstances, our people Ijeing broken down pecuniarily, two- thirds of their property being swept away, the jiresent salaries of the
judges are exorbitant.
Question. What was the date of the statute that was brought to Judge Logan's atteutiou iu the case of Mr. Schenck ?
Answer. It was passed at the last session of our legislature ; I do not recollect the
date of the act.
Question. Do you know whether that statute was passed for the purpose of giving
members of the bar an opportunity of abusing the judges as much as they pleased ?
Answer. No, sir I have no idea that it was passed for any such xmrpose. It was
passed, I think, to meet- just such emergencies as it did meet iu that case. The circumstances that led to its passage were these The editor of the Tarborongh Southerner had
assailed, I believe, the private character of Judge E. W. Jones of that circuit, and had
been disbarred the supreme court had restored him. There had also been some difficulty about cases of contempt before the supreme court. They had ruled a large number of attorneys in contempt for some publication protesting against members of the
supreme court engaging actively iu politics.
Question. There is now a free license to members of the bar of that State to abuse the
judiciary, provided it is not done in court, in the presence of the judge ?
Answer. That has always been so, there and everywhere else, so far as I have known.
Question. That a member of the bar, practicing in a court, may say or publish out of
court whatever he pleases of the judge and not be liable for contempt ?
Ansicer. That is so
and I think it ought to be. I think it is so everywhere.
Question. Have you ever aslccd for the removal of your disabilities ?
Answer. I am not under disabilities.
Question. I understood you to say that Governor Caldwell had I'cspited one of the
negroes implicated in the rape of the girl fourteen years old ?
Answer. That was what the newspapers said. I suppose it is true.
Question. IIow long ago was that?
Answer. Not more than a mouth ago. It created a good deal of indignation in the
:

;

:

;

;

community.
Question. Arc Mr. Harrill and Mr. Wells men who have heretofore sustained a
character in the county of Rutherford?
Answer. I know very little about either of them.
Question. Is not Mr. Harrill a relative of yours ?
Anstver. He is about a third cousin. I understand that a

fair

gentleman who went down
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and came back tho night before I loft home, stated that Mr. Carpenter,
tho iirojuictor of tli(5 paper tliire, and whose jjrcsH was torn out, had said to
believe any of these parties on oath. lb; said they were good
witnesses to convict Ku-Kliixes; but, notwithstanding, ho would not believe any of
them on oath and he intimated, as I nndtistand, that they had been scared to state
what thi-y have. I believe some of them have gone up there and sworn that they
belonged to an organization, the jiurixisi! of which is to break up the (Jovernmeut in
other worils, to commit treason. I think they are just such ignorant men as would
Bwear almost anything if they got scared.
Question. How many of them do you understand have made these confessions?
Anmir. 1 hail heard when I kit iiomc of about forty. There may be more. I understand that this young man llarrill went up and implicated a Mr. De Priest as being'at
the head of an t)rganization.
Qiiistioii. As chief
Anmry. Yes, sir and De Priest afterward went up and said that lie was, and gave
the names of those who were witli him.
Qucslioii. De Priest gave in his confession ?
to Butlicrfordton

who was

him that he would not
;

—

If

;

Anaicer. Yes, sir
Question. Do you

;

Antwer. I
Question.
Aiisicer. I

I

lieard

.so.

know D(! Priest f
know him when 1 see him.
Do you know his character ?
cannot say that

deal.
Question. Is

I do.

Answer. Yes,
Question.
to witnesses?

understand that ho

is

a

mau who

drinks a good

sir.

Who

was

it

that told you that Mr. Carpenter

Answer. Doctor L. M. Durham, of

made

those remarks in regard

my town — a

Durham a member

Question. Is Dr.

Ansua:

I

he a one-legged confederate soldier ?

cousin of mine.
of the Invisible Empire ?

think he was.
not Mr. Carpenter say that ho would not believe any member of the
Invisible Empire on oath ?
Answer. No, sir that is not what he said.
Question. That is not what you understood him to have said?
Anstver. I know it is not what he said I know I understood it right. He said ho
would not believe upon oath any of these parties that had gone aud conlessed. In
other words he thought, I believe, that they were scared almost to death.
Question. You do not know what Carpenter said; you only know what Dr. Durham
Question.

I

I)i<l

;

;

told you ?
Ansicer. Certainly.
Que.3tion. Who told yon what tho deputy marshal at Rutherfordton had said about
men's houses being burned?

Answer. What you are referring to, I suppose, is this: it is stated that A. .1. Scoggins,
a deputy marshal, or revenue officer of Rutherfordton County, had stated that parties
who went on the bonds of those men who had been arrested would be iu danger of having their property destroyed.
QueMion. And the lawyers who defended them ?
I do not know that he said that; but
Ansicer. Yes, sir, that has been thrown out.
it has been rumored for some time.
Question. Who carried that rumor about at Shelby?
Answer. I heard that in Rutherfotdton.
Question. At what timo ?
Ansivcr. About three or four weeks ago.
Question. Were you there defending these parties?
Answer. Yes, sir; 1 went uj) to defend some of them.
Question. From whom did you hear that the deputy marshal said that ? •
Answer. I heard it talked by several, (I do not know that I can tell exactly who,)
that they had heard so. It was talked Acry publicly and generally, that he had made
5uch declarations. I do not know, however, that I heard any man say that he had
heard him say it but that wa-s the general report. I have no doubt that such was
the fact. There is a gentleman in my town, a republican, who had a uephew among
the squad of men who were taken to Raleigh and he went down to sign the bond for
his appearance. He is the postmaster of our town Mr. Green. He says that he has
been reported to the Post Office Department, or that Mr. Fiy, a post office ageut, has
written to him in regard to the matter. He says he has been reported officially for his
connection with the matter. He told me that a day or two before I left home that
it was considered e^-idence of disloyalty for a man to sign a bond of any one accused
of anything of this kind. That is the impression they are attempting to produce.
Question. Were any parties aixested for oflenses of this kind until the United States
Government recently took hold of the matter ?
;

;

—

;
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Answer: Yes, sir. I told you a wbile ago that there -were several parties indicted.
Qw^stioM. In your connty ?
Answer. Yes, sir.
Quection. Did persons sign their bonds ?
Aniwer. Yes, sir.
Queetion. Was anything of the sort said in regard to them ?
Aitsiver. I never heard of such a thing until quite recently.
I think it is the general
impression up there that it is anti-republican to sign a bond for a man accused in this
Tvay.
Question. You \\-ent
Ansiver. Yes, sir.

down

to Raleigh as counsel for these parties indicted there ?

caiTied with you, from many men in your section of the country,
auth:irity to sign for them the bonds of these prisoners?
Answer. Yes, sir.
'Question.

And you

Question. To what extent?
Answer. The parties justitied, I think, before our clerk or commissioner, in the sum
of about $45,000 or $50',000.
Question. Were they some of the leading men in that community ?
A7istcer. Some of them were.
Question. Were the parties who were arrested and carried to Raleigh residents of the
oountj^of Rutherford ?
Answer. Some of them were; all but two, I believe, who were residents of Cleveland.
Question. What was the character of those two men from the county of Cleveland ?
Were they men of substance?
Answer. Yes, sir some little.
Question. Were they men of good character?
Answer. Yes, sir. One was a young man, unmarried. The other was married. I do
not know what he is worth probably a few thousand dollars. He is a poor farmer.
Question. How many men were carried down to Raleigh?
Answer. I think twenty-nine.
Question. Twenty-seven of them were from Rutherford County ?
Answer. Yes, sir that is the way I understood it. I think there were but two from
Cleveland.
Question. What was the bail required for each one ?
Answer. Two thousand dollars.
Question. That would have amounted to the neighborhood of $60,000.
Answer. Yes, sir.
Question. You had the authority to go bail to the extent of about $45,000.
;

;

;

Anstver. Yes,

sir.

Question. Was that authority given before these i^arties were indicted and in anticipation of their being indicted and held to bail ?
Ansiver. Nobody knew at the time what Avas done, whether they had been indicted or
were going to be.
Question. You were authorized to go their bail in case they were indicted and held to
bail?
Answer. Yes, sir.
Question. Were those twenty-seven Rutherford men generally known in the county
of Cleveland ?
Answer. Yes, sir, a good many of them were some of them were among the best citizens of Rutherford County respectable men. In fact, all of them, I think, were respectable men. A good many of them trade at our town. There were some boys
among them who were not well known in our county; but a portion of them were
very good, old, quiet citizens.
Question. Was the authority given you to sign their bail to the effect that you could
sign to the amount of $2,000 for each, or was it given for any particular individuals by
name, or was it for any and all of the parties ?
;

;

my

discretion.
Ansiver. It was left to
Question. To do as you pleased ?

Answer. Yes,

sir.

Question. Was that $45,000 bail raised in the county of Cleveland ?
Answer. I believe it was. All the men, so far as I recollect, resided in Cleveland.
Question. How many were embraced in the number who made up that §45,000 ?
Answer. I think there were eight or ten.
Question. Were they democrats?
Ariswer. No, sir, not all.
Question. Which of them was not ?
Answer. Mr. Green, the man I have just been speaking of— the postmaster was not
a democrat.
Question. Were any of them members of the Invisiljle Empire ?
Answer. Yes, sir.

—
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of them; but I

know

that

all

them

of

were

not.
Qucation,

Do yon know

Empire except Mr. Green

was not a

that any one of them

mcinl)LT of the Invisible

t

sir, I do know otlu-rH besides liim who wei'o not members.
Question. How could you tell that a man was not a member?
Ansieer. They all lived in the town of Slielby and I had an idea about tlie matter.
I know, for instance, that Mr. Gidney, au attorney, was not a member of the luvisible

Anvwcr. Yts,

;

Empire.

How do you know that ?
He had told me time and a;;ain tliat ho never had joined any secret organizaand never expected to. I kiu)w ho is averse to all such thiuj^s.
Question. Uo you think you know all tli(iueml)ers of this order in Cleveland County?
Answer. No, sir. 1 have no idea that I know half of them.
Question. How do you iiiul out whether a man ia a member of the order?
Question.

Answer.
tion

Anstcer. I ncvi^' try to lind out.
Question. You cannot know a man is a member unless you find out in some way ?
But so far as rejjards si;inaling men, giving them
Ansicer. Freciuently I am tol<l so.
I never i)ut myself to any trouble about it.
signs, I never do it.
Question. l)o you state it as your t)piiiion that these outrages of which you have spoken as having been committed L'y nun in disguise, such as the whipping of colored
men and othei-s, were not in ])ursuanco of tlie orders of camps of this organization ?
Answer. I do not know of course what all th<' camps do but, I have every reason to
know that the best part of the population in all that country is opposed to any such
things; and furllu-rmore, I am satislied that these whippings and scourgings that have
taken place there ha\e been done by irresj)onsible parties.
Question. And not by order of any camp
An.'iwer. Not by order of any camp.
I do not know of a case in which the thing has
;

if

been done by the order of any camp.
Question. Are committees ajipointed by these camps to take into consideration whether
certain punishment shall be iutlicted upon certain persons?
Answer. 1 never heard that.
Quc'ition. You never heard anytliing of that kind?
Atiswer. I do not know anything about it.
I never saw any such committee
and I
do not know anything about that manner of proceeding.
Question. Y'ou have ne^er heard it intimated in any way that those operations were
likely to influence the vote of the colored men, or to deter them from voting?
Answer. Never in my life; and I have no idea in the world that anybody else ever
heard it. If they did, they heard it from irresponsible parties.
Question. Do you think that three months ago an election could have been held in
your county just as freely as in any other county of the State ?
Ansn-er. 1 have no doubt of it.
Question. And people would have voted the republican ticket with as little apprehen;

•

sion?
Anstcer. I have no doubt about it.
I do not see why they should not.
My opinion in
regard to the whole matter is simply this that these things have run into excesses and
great excesses there is no doubt about that but in many cases they have been done
by a class of men who believed that in uo other way could they keep the negroes at a
distance and in a majority of cases the parties punished have been negroes, because
they are generally low-down people who will steal and do almost anything that can bo
done in that line; and while, as I have already stated, acts of violence have been committed upon the whites, both republicans and democrats, I know that where committed
on whites, in a majority of cases they have been democrats, but because they are just
such characters as the negro, except that their skin is white and the reason that there
Lave Ijeen more instances of outrages upon negroes than upon whites is simply because
there are more of the negroes in that low condition than there are of the white
:

—

;

;

;

men.
Question. But there was a raid by disguised men into Rutherfordton when Mr. Justice
his bed in his night-clothes and carried out in the rain, struck a very
severe blow upon the head, as he showed to the committee, and his life threatened: and
on the san\e night the oflice of the Star, a republican newspaper published in that town,
was attacked by this same band of disguised men, and almost entirely destroyed and,
according to the testimony before the connnittee, iuquiries were made for Judge Logan,
and threats made in regard to him, the statement being that they wanted to get him
and kill him as well as Mr. Biggerstaft'?
Answer. That is all so, I suppose I know nothing to the contrary ; but I say that in
a majority of cases these thuigs occur in the manner I state.
Qutslion. Do you know anything of men fiom South Carolina coming over and eiv
gaging in these acts of violence ?

was taken from

;

;
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Answer. After that outrage upon Mr. Justice I heard that a number of men had crossed
Broad Kiver, which is near the South Carolina line I heard that forty men had crossed
at Island Ford on the Broad River, between Rutherford and Spartanbnrgh Counties.
;

Were they in disguise ?
Answer. I do not know that it was stated they were in disguise.
Question. Were they comiug in the direction of Rutherfordton ?
Answer. I heard so that was the rumor through the country.
Question. Have you heard of men from Rutherford County going
Question.

;

into Cleveland ?
Ansiver. No, sir.
Question. Have you heard of men from Cleveland County going into Rutherford ?
Answer. I have heard rumors of that kind; the Rutherford people say so; that is al'
I

know.

Question. How many persons were present on the occasion of the first attack upon
Mr. Biggerstaff ?
Answer. I do not know.
Question. Did you hear the number stated as hi^h as sixty ?
Atisiver. I do not know; I think Mr. Biggerstatf states the number at about forty.
Question. Havy you heard of any of these outrages being committed in the county of

Chatham ?
Ansiver. I do not know that I have.
Question. Is there auy organization of the Invisible Empii'e in

Chatham County

?

do not know
any in the county of Harnett?
Answer. I do not know.
Question. Is there any in the county of Moore ?
Answer. I do not know.
Question. Are those counties in Judge Buxton's circuit?
Answei: Some of them are I do not know whether all are or not.
Question. Are Moore and Harnett in his circuit ?
Answer.

I

Question. Is there

;

Answer.

I

believe so.

Judge Buxton's circuit there could be no such reason as is charged
Judge Logan's circuit for such outrages ?
Do you mean so far as incompetency is concerned ?
Question. Incompetency or corruption, or anything of the sort.
Ansiver. W^ell, Judge Buxton is generally understood to be a good judge.
Question. lu

in

to exist

Answer.

Question. And a man of high character ?
Ansiver. O, yes.
Question. Did you ever hear a breath against his character in

any way ?

Answer. Never in mj' life.
Question. Neither as a man nor as a judge?
Ansiver. No, sir I never have.
Question. Then if such things have occurred in his circuit they could not have been
on account of any action of his ?
Answer. No, sir; I should suppose not; I never heard anything against him; I do
<iot go down to his circuit
I have not been there since the war.
Question. Have outrages of this kind occurred in Judge Henry's circuit ?
Ansiver. I do not thiuk they have occurred over there ; I have not heard of any.
Question. Do you know Judge C. R. Thomas?
Answer. Yes, sir.
Question. Is he a good lawyer ?
Answer. He is said to be.
Question. Is ho said to be a man of more than ordinary ability ?
Ansiver. He is a man of fair ability.
Question. What is his age ?
Answer. I do not know I should 8uj)po8e from thirty-five to fortj\
Question. Is he a man of good character ?
Answei: I think he is I have never heard anything to the contrary.
Question. Did you ever hear anything against his character as a man or as a judge ?
Answer. Not tliat I know of.
Question. He rides the New Berne circuit?
Answer. He is a member of Congress now.
Question. He did so until recently ?
Ansiva: Yes, sir he was on that circuit.
Question. He has not been a member of Congress until the present Congress ?
jHswtr. I believe not.
Question. Have you heard of outrages in the county of Lenoir, and other counties in
;

;

;

;

;

his circuit

?

Two

or tliree years ago I did hear of some outrages down there.
Were they of a very atrocious character ?
Answer. I really do not know I heard of some negroes being taken from the Kinston
jail, I believe, and killed near the railioad bridge.

Answer.

Question.

;
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Question. There would be nothing in the character of the
justify a le.sort to such proceedings, would there ?
Ansiver. Not that I know of.

By

Mr. Bi.aik

:

QueHtion. S]io.iking of this

Judge Thomas,

from ( Joldslioroiigh in reference to a
Thomas was [ncsent.
Anm-er. Yes,

sir

I

;

judge of that circlit to

riot that

saw that dispatch

in

I have seen in a newspaper a dispatch
occurred there and it is stated that Judgo
;

one of the papers.

Do you know anything about

Quenlion.

Answer. Nothing except

what

I

that riot ?
see in the dispatches.

By the Chaihman, (Mr. Pool:)
Question. You did not liear that .Judge Thomas was engaged in the riot ?
Answer. No, sir all I know about it is the statement 1 saw iu the dispatches that ho
was present and did not attemjit to suppress the riot at all.
;

By Mr. Bucklky:
I understood you to say that the cause of this trouble, of which you have
been speaking, was bad governmeut ?

Question.

Answer. I lliiuk so.
Question. In what respect do you consider the government bad
do you mean that
there is a bad judiciary ?
Answer. Yes, sir I have just been stating that that is partly the reason. In addition
to that I think that (Jovcrnor Ilolfhii's action in respect to pardons has had a veiy injurious ellcct. And I have rclialilc infoniiation from South Carolina that Governor
Scott is pardoning out negroes as fast as they are put in the penitentiary. Governor
H(dden Las certainly i)ar<ioned a very large number. As 1 stated a whih; ago, two
negroes who passed tlirongli the town of Shelby, under sentence to the penitentiary,
came back in a f(>\v days, having never been itiside of the penitentiary, and boasted of
the fact that Governor Holden was their fiieud, and that the negroes need not be
;

;

afraid.
Question. What effect
State, to have disguised

would it have upon the government of any community or any
bauds of men going about and committing such outrages .as
you have yourself detailed iu regard to those live or six democrats?
Ansiver. A very bad etiect.

What

Question.

necessity

was there

for those

men

adopting that mode of punish-

ment?
was any»uecessity

mode ; I do not
justify it at all.
Question. Those cases could have been reached in a difiereut method
by a regular
legal proceeding ?
Ansxrer. They might have been.
Question. And .Judge Logan would not be troubled with any political bias in favor of
Answer. I do not think there

for adopting that

—

the criminals where they were democrats?
Ansiccr. Certainly not.
I will make one statement in regard to a great many of
these outrages. I tirmly believe that if the proceedings of these Leagues and their
leaders, those organizations being generally composed of negroes and white men of
very disreputable character, had been allowed to go on without some check by the
courts or otherwise if they had been jx-rmittedto continue to threaten and to attempt
to deter and intimidate thi' people. I really do not know what would have been the
condition of the Southern States to-day.
Question. What is the present condition of the colored people in your State; are they
industrious ?
Answer. Some are and some are not in some communities they are and in some
communities they are not. In the town of Rutherfordtou I think they are almost all

—

;

vagabonds.

Are Jhey more lawless than they were immediately after the surrender?
I think tUey are, upon the whole.
I think they are doing more
stealing and things of that kind. They will steal.
Question. Y'ou were living, of course, in the South before the war?
Question.

Answer.

Y'es, sir

Answer. Yes,
Question.

;

sir.

Did you own slaves

?

Answer. No, sir; I was merely a boy I was not twenty. My father owned slaves.
Question. Before the war, and duriug the war, there was generally a pleasant and
kindly relation existing between master and slave ?
Answer. Frequently so. There were some hard masters and some bad negroes; in a
majority of cases, 1 suppose, the relations between master and slave were p easant and
kindly.
Question. How was it immediately after the war ?
Anawer. The same way.
;
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QuesHon. How long did that state of affairs continue ?
Answer. It continued until the passage of the reconstruction measures by Congress,
until the negroes were made to believe that they had as much right to the landa
of the country as anybody else.
Question, As a general thing they had confidence in your people ?
Answer. They had until northern men. and others who took part with them, came
down there and destroyed that confidence.
Question. They had that confidence immediately after the war ?
Ansiver. Certainly
and a great many of them staid with their old masters until the
passage of the reconstruction measures of Congress.
Question. And were obedient and measurably industrious ?
Anstoer. Yes, sir; a great many of them.
Question. They have confidence in you now on matters of business ?
Anstcer. Well, sir, I have frequently defended them without compensation.
I have
defended, I was going to say, fifty of them, and have never received §5 for my ser-

and

;

vices.

Question. In all matters of business the kindly relation between the negroes and their
former masters continues ?
Answer. It has until lately but that confidence does not exist as it once did. Up to
1866 or 1867, about the time of the ostablisbment of the new State government,'the
negroes were just as happy and were getting along just as well as laborers could do.
Question. But their confidence has been shaken by the cause to which you refer ?
Ansicer. There is no doubt about that.
Question. Do you think there is anything else that has tended to destroy the confidence which the negroes had in your counsels ?
Ansiver. Do you mean anything else than political influence ?
Question. Anything else than the bad advice which you think had been given them?
Answer. I do not see that there is.
Question. Do you think that the hostility on the part of the white people to the exercise of the right of suffrage by the negroes has diminished the confidence which once
existed, and tended to destroy the former kindly relation ?
Answer. No, sir I do not think it has I do not think that one in a hundred of the
negroes knew what the word " suffrage " meant when they first voted. They did not
want the ballot they cared nothing about it. They had no idea of it. They were
getting along peaceably and quietly. But as soon as the reconstruction measures were
IJassed by Congress the politicians got among them the Leagues were organized, the
negroes were taken in, and a great many of them were made chiefs or presidents of
the Leagues. In that way things were carrjed high for a while.
Question. I believe that, according to the census of 1860, you had in the State of North
Carolina a white population of 629,94'^, and a colored population of 361,.522 ?
Ansiver. That is something about the proportion.
Question. Is it"not a little remarkable that any set of men going among you could
Bucceed in turning one entire race of people against another, the latter being in the
majority as two to one ?
In the
I think it is all very natural.
Ansiver. I do not think it is at all remarkable
first place, the negroes were made to believe that the northern people had emancipated
them they were told that from the stump. They were told that they were under no
obligations to anybody except the northern people ibr theii- emancipation they believed
that, and, believing that the northern people were their best friends, they were prepared to listen to anything any one of them would tell them. Men came down there
who told them in public speeches that the southern people were not their friends.
These carpet-baggers came there for that purpose alone. Of course a great many honest men went there for legitimate purposes, intending to make the South their permanent home. But some men came down there who, when they had not been iu the
country six mouths, and sometimes not three, were candidates before the negroes for
some office. These men would go around speaking in the Leagues, &c., inflaming the
minds of the negroes against the white people.
Question. The colored people seemed to have confidence iu them ? •
J«s!cer. As a matter of course they did.
Question. Do you not think there were some issues growing out of the war which
paved the way lor that confidence and led the negroes to accept the advice which those
;

;

;

;

;

;

;

;

men gave them ?
Ansiver. No, sir I think not.
Question. In regard to the reconstruction measures of Congress, I think you used the
expression that they were looked ujion as uuAvarranted and ojipressive?
Answer. Yes, sir.
QueMion. And that the intelligent people regarded them as hostile to them ?
Ansvjer. Yes, sir.
Question. In what respect ?
Answer. Well, iu many respects. First and foremost, the reconstruction measures
.disfranchised a large number of the best men of the Southern country.
;
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Question. Aside from the impositiou of disabilities, Low were the reconstruction
iiieasurcs so objectionable f
a man who
Anstver. In tin- next j)lace, the most ignorant and 8uiici;.stitious uej^ro

—

did not know the meaninf^ of the word ''sullrajife" or "vote," who did not know
whetlK^r the ticket he voted was for Mr. A, or Mr. 13, for the constitution or against it
was allowed ))>• those measures the ])rivilfge of holding the highest oflicesof trust and
profit, whih' .such men as (Jovernor tiraham. Governor Bragg, and othcu- men in whom
the whole peojile of North Carolina had eonlidence, were (lisfraiulii.sed. Of course tho
iutelligent jieojihi of the South could not look upon such treatment as anything else
to their best interests.
Qucation. Besides the disfranchising clauses, did the oppressiveness of the reconstruction policy, in the estimation of the Southern j»eoplo, grow out of the fact of universal
Did tli<y look ujion universal suflrago as a part of tho oppression, aside
suffrage!?
from the imjiositiou of disal)ililie3?
Ansiccr. I speak of tlu! two in connection. They thought that to disfranchise ten or
fifteen thousand of the best men of North Carolina, (I speak now of North Carolina,
though the same icmark applies to the iSouth generally,) thej' thought that to deprive
the best men of North Carolina of tho right to hold oilice, and to nuike eligible to the
highest olhces the colored boot-black, who did not know one letter of the alphabt;t
from another, and could not tell what he was voting for, indicated a spirit of hostility

than hostile

toward our jieople.
Question. Did the intelligent people of your State feel that there wa-s oppression
growing out of the granting of suftrago to the negro?
Anmrer. Under the circumstances, they thought so as a matter ofcour.se. If general
amnesty had been extended to the people along with universal suffrage, two years ago,
there w<iuld have been perfect quiet in the South, if the State governments had been
properly administered.
Question. Do you think that now a general removal of political disabilities would
have a (juieting elVect ?
Ansner. Yes, sir. You have no idea how wide is the operation of those political disabilites.
Every man in the State has some relative, or some man whom h(! is accustomed to look up to as a leader or adviser, who is under disabilities aud cannot hold
Besides that, the disability extends to the influential men of neighborhoods
otiice.
those who have been justices of the peace, &c.
Question. How many people in North Carolina are disqualified by the third section of
the fourteenth amendment ?
Ansicer. It was estimated at the time it was adopted, that the number it afifected was
from ten to fifteen thousand in oiir State. I cannot tell how many it now affects, for I
do not know how many have had their disabilities removed.
Question. Do you think that Lowry aud his gang have any connection whatever with
politics

?

Answer. I have been informed that they are all on one side ; that they are all repubwhether they do their acts' as republicans, or whether reimblicaus encourage them, I have no knowledge excei)t from rumor.
Question. You do not think that tiie republican party can gain any advantage by

licans; but

taking their side ?
Anstcer. No, sir.

By Mr. Blaik
You have
:

Question.

band

said that there were

some seven or eight of

this Roljeson

County

?

Answer. I say not exceeding thirty, from what I have heard.
Qutsiion. Is it not understood that a large portion of the colored mcu of that county,
numbering several hundred, are in sympathy with that baud ?
AnsiLxr. 1 do not know how many hundred
but it is rumored, and generally supposed, that a large number of iieople are in sympathy with them.
Question. And aid them in evading and resisting the law ?
Answer. Well, they do not attempt to capture them. It is believed (and it* is a
reasonable supposition) that if the people would tmn out and attempt to capture them,
they could do so.
;

By Mr. Bucklky

:

But does not the reluctauce to turn out and capture them arise from tho
a very dangerous business to undertake to capture them
Answer. I do not knov.- about that I do not know whether they have fired upon the
Bherili' and his posse or not.
By Mr. Blair
Question. If it is considered a very dangerous business, would not the natural mode
to capture them be to do as Governor Holdcn did in regard to the counties of Aiamauce
and Caswell, where it was not dangerous to capture anybody where per.sons could be
arrested without a posse of anything of that kiud?S If ^Governor Holdeu had declared
Question.

fact that

it is

'?

;

:

—
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the county of Robeson under martial law, and bad sent bis militia tbere, might they
not have captured these resisters of the law ?
Ansicer. Well, sir, it has been a matter of remark and wonder that Governor Holden
should have inaugurated his military movement and sent troops to Alamance and
Caswell, where the civil officers were never resisted in the execution of luocess, while
he has never thought it proper to do anything of the kind with regard to the county
of Robeson, but has allowed Lowry and his gang to murder people.
Question. Does not that look very much as if he at least was in sympathy with their
doings ?
Ansioer. It looks to me that way. As I stated a moment ago, the course of the governor in this matter has been a subject of wonder.
Question. You have been asked in regard to the railroad bills which were passed and
for which you voted bills designed, I believe, to assist i-ailroads intended to go through
your own part of the country. The fraud iu those cases, I suppose, was in not applying
the bonds to the construction of the roads ?
Ansu-er. That was the fraud. Those bills were passed at a time when everybody
believed the pledges made by the republican party at the time the constitution was
adopted, that no greater tax could be levied on the people than $2 on each §300 valuation of property. As soon as the supreme court made the decision that this limit might
be exceeded, then, as a matter of course, every one who voted for those bills saw the
eflect of what had been done. We voted for the bills upon that pledge, and the bonds
were afterwards recalled so far as they could be.
Question. If the money had been honestly applied to the construction of the roads,
and if the State had retained its lien upon them for the credit extended, the operation
woukl not have been so disastrous to the people of the State?
Ansiar. Certainly not.
Question. But the fact is, as I understand, (and I wish you to correct me if it is not
so,) that scarcely any of the money derived from those bonds has been applied to the
construction of the roads ?
Ansiva-. If any of it has been applied in that way, I do not know it. I think it has
all been squandered.

—

Question. The whole of it, amounting to $15,000,000 or $16,000,000 ?
Ansicer. Yes, sir.
I do not know how many of the outstanding bonds have been
declared unconstitutional by the supreme coiu't.
Question. Were the roads compelled to comply with certain restrictions before the
bonds were issued to them ?
Answer. Yes, sir. On the western division of the Western and North Carolina road
the stock, I believe, amounted to $510,000,000, and 5 per cent, of the amount was
requiied to be j)aid in. But Mr. Swepsou was the president, and as a matter of course
he took the money out of one pocket and put it kito the other, and said that it had
been paid in, Avhen in truth it had never been. Upon the pretense that the required
amount had been paid in, the company drew the bonds, when it was openly charged
that Governor Holden (it was one of the charges* against him when he was impeached;
I forget whether he was convicted upon it) knew at the time the bonds were issued
that the money had not been paid in, and that the requirements of the act had not
bfcii complied with.
I have no doubt, from all the cii-cumstances, that Governor Holden
knew all about it at the time, and that from the beginning Mr. Littlelield and Mr.
Swepson did not intend to build the road.
Question. You said that a certain petition to the legislature had been gotten up,
requesting .Judge Logan to resign his office and the question was asked whether that
step had been taken since his action in reference to the Ku-Klux. You stated that
there were certain republicans who had signed that petition. Would they have been
ahected by his position on that question ?
Auauxr. No, sir. One of the signers was Mr. Bynam, the most prominent lawyer in
Wt stern North Carolina, and as able a man as we have in the State, so far as legal
abilities are concerned.
Question. Is he a vigorous prosecutor of the Ku-Klux ?
Ansiver. Yes, sir; everything of that kind. He entered into the matter with all his
heart. I have heard him time and again accuse Judge Logan of very bad things. Of
course he has no objection to his action on the bench but he considers him a corrupt
man in linancial matters in some things that have happened in the judge's own
county.
;

;

—

By the Chairman, (Mr. Pool :)
(Question. You said that at the time these largo railroad appropriations were made it
was the understanding that the legislature could not levy taxation to exceed $2 on
every $300 valuation of property 1
Answer. Yes, sir; that was the understanding at that time. That was beforQ the
decision of the supreme court. Some of those appropriations were made at the summer session of 1868 others at the winter session of l*:68-'69. In the sununer of 18G&,
I believe, the supreme court made its decision
and at the session of 1869-70 the bUls
repealing the appropriations, &c., were passed.
;

;
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Question. Yon said, I Lelievo, that at the time these appropriations were made itw.is
thouf^lit tlie legislature would not be able to exceed in taxation the rate of $2 on every

valuation of property f
AuHwer. That was the understanding, as the constitution had been ratified under
that view.
Question. I uiidcrHtood you to say that but for that understanding those railroad
approf)riati()ns would not have been passed ?
An»wer. I do not see how they could have been passed, because the special tax provided in those l)ills for payiiij; the interest on the bonds which the bills authorized to bo
issucid ran Uw aiiiouiit of" (ax l)cyond $2 on the $;{(H) valuation.
TluTcf.nc if that had
not been tin; iiiHlcrstaiHliii;^ lie legislature could not have passed th(' l)ills, because outside of tlui current appropriations, outside of general State expenses, and outside of the
interest on the old debt, those bills themselves ran up the amount to GUJ^ cents on each
$:W0 valuation.
Qucstiou. Was it your miderstanding that the legislature could or could not exceed
the rate of ^i ou every $300 of valuation f
Answer. That they could not. The bills were passed with that risk. The parties
interested said that if tliosc l)ills were j»assed they could build the roads; and the
bills were passed with that risk.
^
t'iOO

t

(Jucsliun.

Then they

Answer,

'fliat

had

and you voted for them, with the distinct undermeet the bonds and interest could not exceed $<J on every

wer^^ jjassed,

standing that tlu^ taxation to
$;500 valuation of i.n)])erty?
i)eeri

pledged.

Question. Would that rate of taxation have raised a eufficieut amount to pay the
interest on these last a]ipropriations ?
Answer. I think it would I think, though, it rannp to about 66J cents on each $300
;

valuation.

So that if the interest on these appropriations had been paid promptly
there would have been no means to carry on the State government by taxation if the
constitution had been held to mean what yon understood it to mean ?
Answer. No, sir. Wc risked that in voting for the bttls. We all voted for them with
that understanding. The railroad presidents and their friends said they could take
the bonds and build the roads, and inasmuch as it was the distinct understanding
that no tax beyond .§2 on every $300 valuation could be levied, the members were willing to pass them.
Question. At tlie same time you understood that taxation to the extent of $2-on every
Question.

$300 would be requinMl for State i)urposes ?
Answer. We did not know whether that would be required.
Question. You knew that most of it would be ?
Ansicer. Yes, sir.
Question. And that there

was no power under the constitution to pay those bonds f
I thought wo could not pay
I did not know how much would be paid.
because we had the ordinary expenses of the State to meet.
Question. And it was with the distinct understanding that the legislature would not
be able to tax the people to ])ay the interest that the appropriations were made?
Answer. No, not that tlie legislature would not be able to tax the people to pay the
interest, because wc did not know how nuich property the State would have or what
Avould be its valuation. But we voted with the distinct understanding that in no case
should the tax exceed $2 on every $300 valuation, let the property be much or little.
Question. So that your jmrpose was to issue the bonds whether there was any x^ower
under the constitution to raise the money to pay the interest or not?
Ansxver. We could not tell how that would be.
Question. You were luider the imjiressiou that the State would not be able to do so ?
Ansicer. I was under that impression.
Question. Was it exactly right to issue bonds when you knew, or believed you knew,
that the constitution prohibited the passage of the act necessary to pay the interest
on them f
An,mer. Well, that is a matter of morals that I do not come here to discuss. It was
the distinct unchnstanding at the time the bonds were authorized, that under no circumstances could we exceed $2 taxation on every $300 valuation of proi)erty. How
much that rate of taxation would raise nobody knew but we all thought it would
not raise enough to pay the interest ou the old and the new debt, as well as meet the
regular expenses of the State government.
Question. In point of fact, you would not have been able to pay any interest on the
jonds at all at that rate of taxation ?
Answa: Well, really I do not know.
Question. Has (here l)eeu any encouragement given by the democratic press bf North
Carolina to these outrages of which we have been speaking?
Ansiccr. Not that I know of.
Question. Is the Raleigh Sentinel the organ of the democratic party of North CaroAnswer.

them

all,

;

lina?
'Ansuter. Yes,

sir, it is

considered to bo the central organ.
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Question. I
I find

have in

my hand

a copy of the Raleigh Sentinel of July 31, 1871, in which

the following

"At Louisburg the negrofes and white radicals sought a quarrel with a gentleman.
The war-cry was raised, the negroes formed in the streets, »ud nothing but the forbearance of the whites prevented bloodshed. If we had space and time we would republish the account of that negro riot.
The white men determined that if one man had
b?eu killed they would have hung General Willie D. Jones and General Philemon J.
Hawkins, who were leading the negroes, not
Do you know General Willie D. Jones ?

in the riot but in the political meeting."

Ansiver. Yes, sir.
Question. Is he a man of character ?
Answer. Yes, sir; he has been a member of the State legislature from time to time.
Question. Was he a member of the State legislature before the war ?
Answer. I really do not recollect about that.
Question. Has he not been several times a member of the State senate ?
Anstver. He has been twice since the war, within
knowledge. I think he was a
member in 1866-'67, and also in 1868.
Question. Do you know General Philemon J. Hawkins ?
Ansiver. Yes, sir, I know him.
*
Question. Is he a man of character ?

my

Answer. I think he

is.

Question. Is he a man of high family connections ?
Ansiver. So far as I know he is.
brother of Dr. Hawkins ?
Question.
Answer. Yes, sir if he is the senator from Franklin he is a brother of Dr. Hawkiuii
Question. He was a State senator from Franklin County, in which Louisburg is situ

A

;

ated ?
Answer.

He was.
Question. Woirfd you consider such an article as that,appearing in a leading paper,
as calculated to encourage these outrages ?
Answer. I cannot see how it is calculated to eucourage them at all.
Question. Has there been any effort on the part of this same paper, being the organ
of the democratic party of the State, to array one race against the other i
Answer. Not that I know of; I have never heard of or seen such articles.
Question. I have before me a copy of the Sentinel of July 28, 1371, in which I find
the following
" So they go
Grant and his entire administration, at the tail end of whom is Holden,
using the power of the Government to enter the campaign at the head of their negro
hosts, to put down the white people of the State at the polls. What a spectacle
Gjant and the administration, with United States troops, placed themselves at the
head of Holden and Kirk's cutthroats and their negro hosts last August to put down
the people at the polls. The result of that contest was the most astonishing triumph
for the white people ever recorded. Who was scared then ? Who quailed ? The result
of next Thursday's contest, we tell the people now, (as we told them the truth then.)
will be an overwhelming radical defeat and Grant and his minions, white and black,
will slink back to their holes in utter dismay. Up, white people of North Carolina,
and meet the invaders of your rights the plunderers of your property
They fly the
black flag
Down with them and it, and vindicate your color, your honor, ;ind your
manhood! Down with them
Let the war-cry be, 'Convention, and North Carolina
for the white jjeople of North Carolina !' Up, boys, and^at them !"
Do you consider that article as tending to array the citizens of North Carolina upon
the line of color ?
Answei-. Well, I do not know about that. I think it is only a defensive measure, as
I think it has been the policy of the republican party and its leaders from the beginning to array the negroes against the white people, not only politically but violently
and if they compel us to fight on the question of color, it will have to be done. That
is the way I look upon it.
Question. Would you regard this as an appeal to the people founded upon the distinction of color /
Answer. No, sir, I would not take it that way. I would regard it as an appeal to the
white men to come forward to the rescue of the State, inasmuch as the opposition
were controlling the blacks.
Question. Do you consider such an appeal to the people of North Carolina as entirely
justifiable under the circumstances?
Answer. So long as the opposite party controls the black men liy a mere machine, the
!

;

—

',

!

!

!

!

Leagues, I would.
Question. Have yon heard of a League in North Carolina since 1868 ?
Answer. As I stated a while ago, I do not know Avhen tliey (juit holding their meetI know of some meetings of the negroes,
ings. Tlaey nuiy be at it now for all I know.
but I do not know what they are doing. In foct I never knew anything about their
League meetings excej^t from hearsay. In regard to this qnestion of color I wish to
make a single statement. I have known of some instances in my own experience in
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which the qnestion of color has been directly raised. I recollect that this mau, Mr.
my campaign for Congress in'.tho seventh district, in the fall of 1868,
when I was in Polk County, Colonel McAleo being there as district elector on the Seyluour and IJlair ticket
Quculioit. You were a democratic candidate for Congress ?
Amuer. Yes, sir. Colonel McAfee made tlic tir!<t s]>ii'fh, and Mr. Justice had asked
pcmnssion to make a speech on the other siili-. inasnuicli as neitlier Mr. Jones nor the
rei)ublican candidates for elector was there. Justice made a speech. The negroes were,
by members of the League, ke])t out in a grove at some distance off until Mr. McAfee
concluded his speech. When Mr. Justice rose to speak tiie negroes were all brought
into the court-house. I NU])itose there were one hundred; I do not know how many
there were but tlu^ro was a large crowd. When Mr. .Justice conchuled, and 1 rose to
speak, the negroes were all taken out again. That shows the manner in which the
Justice, dnrin;^

;

negro has been controlled

in tliat country.
Question. That was in the year 18(Jd?
Aivtuer. Yes, sir.
Quention. Wliat countT)- ?
Aiiaucr. In Polk County, at the conrt-honse in Colnnibus.
Queaiion. What is the relative numerical stft;ngth of the colored

and white voters in
that county
Answer. I think there are about one hundred and forty or one hundred and fifty colored voters. I suppose theio were seventy-five or one hundred negroes there that
day.
Queaiion. How many wliite voters are there in the county ?
Anawcr. I liink some six or sev(!n hunihed perhaps eight or nine hundred.
Qucviiuii. Did any of the white people leave when Mr. Justice commenced speaking?
Anaucr. I did not see any white men leave. I understood it in this way that the
negroes were being entirely controlled through th»!ir superstition and their fears by
the Leagues. At one time they Avere actually in terror, so far as regards voting any
other way than the Leagues would dictate. They believed the Leagues had ])ower to
try, sentence, and i)unish them. They talked that way. They were afraid to do anything except what the Leagues told them to do. Now, in regard to one matter, about
w liieli I was asked a while ago, I did not finish my answer. I was asked as to the
safety of republicans and the fairness of the canvass in the counties of Cleveland and
Eutlierford. I wish to say that there has not been a year since the war in which we
have not had republican candidates canvass Cleveland and Rutherford as regularly asthe democratic candidate and they have gone wherever they pleased. Last year a
cry was raised that there was danger and Governor Holden sent a company of his
armed militia up there, who surrounded the ballot-box on the day of the election, a
dozen or two of them being stationed right around the polls. They arrested two men
there that day one was an old man sixty-five or seventy years of age, who was
going up quietly to vote. The lieutenant said he had cursed him outside, and he
wanted him to understand distinctly that he could not do that. But, notwithstanding the fuss that was made about "the county of Cleveland, there was not one iota
of foundation for the complaint that was made about the danger to republican candidates in canvassing the county.
Qucation. Notwithstanding the presence of the troops at tho ballot-box, did not the
colored vote fall off considerably in Cleveland County at the last election ?
Answer. 1 do not recollect how that was. I know there were a large number there
that day who voted.
Qucation. Was not the democratic majority in the county increased ?.
Ansivei: Yes, sir; it was jj^eatly increased in Cleveland, while it was greatly decreased in Rutherford.
Question. To what extent wr.s the conservative or democratic vote increased in the
county of Cleveland ?
Answer. From about five hundred up to eight hiindred and fifty. In Rutherford,
where in 1608 we had over one thousand, it was reduced to two hundred and sixty
at the last election.
Question. Was not the increase of the democratic majority in Cleveland because of thcfalling ott' of the republican vote ?
Answer. No, sir; not at all.
Question. Was there any increase of the democratic vofe ?
Ansuer. Y'es, sir a large increase.
QueMion. Notwithstanding the presence of the troops?
Answer. Yes, sir. I think that fact increased the democratic vote, because the
people there are not very scaroy they did not care anything about Kirk and his troops.
If tho troops had attempted to interfere with the liberty of the ballot tlyxt day, there
would, perhajjs, have been a difficulty.
Question. How many of tho troops were there ?
Answer. Thirty. Thej were told very distinctly when they came that we had no
objection to their coming there, but we'were going to vote.
<

—

f

:

;

;

;

;

;
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Washixgtox, D. C, Sei)temM

WILLIAM

SAUNDERS

L.

svrorn

Chairman
Where do you reside ?
At Chapel Hill, Orange County, North

By

the

23, 1871.

and examined.

:

Question.

Answer.

Carolina.

How

long have you resided in that State 1
uiy native State I have, however, lived out of it a few years.
Question. What is your age ?
Jnsirer. I am thirty-six years of age.
Question. What is your occupation f
Answer. Well, sir, I was a lawyer by profession ; but I have not pursued the practice
of law since the war.
Question. Before proceeding with your examination in detail, I will inform you that
it appears in our proceedings that you were subpoenaed to appear before this committee as a witness, aud that at one time you were in attendance in this city. I will ask
you what excuse you have to give for leaving this city without appearing before the
Quention.

Answer. That

committee

is

;

?

Ansicer. Well, sir, upon reflection, I concluded I would retui-n home. I afterward
received an excuse from the committee, excusing me from attendance.
Question. You came to this city in obedience to a telegi-am f
Answer. I came here I cannot say positively that I came here in obedience to a telegram. However, I would not have come but for the telegram I received, though I
had not made up my mind that I would appear before the committee when I came

—

here.
Question.

Did you appear before

this committee

?

did not.
Question. Did you leave the city without reporting to the committee ?
Answer. I did.
Question. What excuse have you for so doing?
Answer. I have stated that, upon reflection, I concluded to leave the city without
reporting to the committee.
Question. Aud you did so ?
Anstcer. 1 did so.
Question. And you are now here in obedience to a second subpa?na, sent after you had
disregarded the flrst V
Answer. Well, yes, sir.
Question. The purpose of this committee is to inquire in relation to the execution of
the laws, aud the security of life, jiersou, aud property in the late insurrectionary States.
As bearing upon that question, we have been examining in regard to the existence of
secret organizations in the State of North Carolina, particularly those which are alleged
to have connnitted acts of violence. Have you been at any time, or are you now. a
member of any secret political organization of that character in the State of North
...une co
Carolina?
Answei: Well, si-^ux orgauization.>rr]jg<-ljpj. or not I have been a member of auv of
aca*^ vvliercm I may crimmate myseli. |]j,. jrvound that I am not obliged to testifv in
the committee, but just simply upon the c«i,, this without intending any disrespect to
Question. Do you decline to answer the que3t,.,(.ional exemption,
on the ground that vou caunot do so
without criminating yourself ?
Answer. I decUue to answer the question on the ^
ameiial^,,^^,-!
^jj^t if I testifv in this case
it will furnish evidence which will make mo
Noi ^q ilie laws of North Carolina,
as declared by the judges of the supreme court of
Question. Have you been at any tunc, or are you noN^ Carolina.
known as the White Brotherhood ?
a member of an organization
Ansiccr. Well, sir, I conceive that that question comes
*
Question. Do vou decline to answer that question
^^le same category.
Answer. I decline to answer tliat question because, with
t.y^.
meaning to sav whether
or not I am a member of that particular organization,
would lead to the particular organization of which I may .^ method of examination
it,
^ „,ember. It is getting
at an alhrmative fact by indirectness, which, I conceive,
tional provision.
covered by the constitumt
Question. Have you been at any time, or are you now, a
iljei- ^f the organiz.ation
known as the Constitutional Union Guards f
Ansicer. To that I give the same answer.
men.
Question. Have you been at any time, or are you now, a
Answer. No,

sir, I

.

,

known

as the. Invisil)le Empire ?
I make the same answer as before.
Have you been at any time, or are you now, a

Answer.

Question.

izatious

which arc popularly known

as

er of the organization

menV

Ku-Klux organization ^.,pj. ^f ^ny of the organ
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make the saino answer to all thcRC questions.
Do yon dt.clino to answer any or all of these questions on

the ground that
(Juebtion.
you cannot do so without eriniinatiii;? yourself?
Answer. Yes, sir without leading; to that nisult.
Qttention. 1 will read to you the act of Congress of 18G2 on that suhjcct, for the purpose of letting you know that that is not a valid excuse. I will first reaid the second
se<;tiou of tin-, act of Iri.')?, which in as follows
"Sec. 2. And be it further enacted, That no person examined and testifying before
either House of Congress, or any couiniittee of either House, sliall he held to answer
criminally in any court of justice, or subject to any penalty or forfeiture for any fact
or :ict loilching which ho shall bo reiiuired to testify befcue either House of Congress
or any couunittee of either House as to which ho shall have testified, whether before
or .after tlie date of this act, and that no statement made or pa))er i)roduced by any
witness before eitlier House of Congress, or before any committee of (Mtiier House, sliall
bo competent testimony in any criminal proceeding against such witness in any court
of justice; and no wit'ness shall hereafter be allowed to refuse to testify to any fact
or to produce any pajier touching wliich he shall be examined by either House of Cougress, or any coinmittee of either H.->uso, for the; reason that his testimony touching
such fact or the production of such ])aper may tcnul to disgrace him or otherwise
render him infamous: I'rorided, That nothing in this act shall be construed to exempt
any witness from i)rosecutiou and punishment for perjury committed by him in testi;

:

fying as aforesaid."

That

is

modified by the act of 1662, in this

way

:

"That the provisions of the second section of the act entitled ' Ati act more effectually to enforce the attendance of witnesses on the summons of either House of Congress, and to comjiel them to discover testimony,' approved January 24, 1857, bo
amended, altered, and repealed, so as to read as follows That the testimony of a witness examined and testifying before either House of Congress, or any committee of
either House of Congress, shall not bo used as evidence in any criminal proceeding
against such witness in any court of justice: Proriilid, Jujicd-cr, That no oflicial paper
or record produced by such witness on such examinutiou sliall be held or taken to be
included within the privilege of said evidence so to protect such witness from any
criminal proceeding as aforesaid and no witness shall hereafter be allowed to refuse
to testify to any fact, or to produce any paper touching which he shall be examined by
either House of Congress or any cominittee of cither House, for the reason that his
testimony touching such fact, or the production of such paper, may tend to disgrace
him or otherwise render him infamous Provided, That nothing in this act shall be construed to exempt any witness from prgsecution and punishment for perjury committed
by him in testifying as aforesaid."
:

;

:

No-w, in view of the law, as it has been read to you, and after having pnt to you the
questions which you have declined to answer, I will proceed now to ask you whether
you have ever held, or now hold, any oflicial position in any orgauizatiou in the State
of North Carolina popularly known as the Ku-Klux organization ?
Anstrer. I decline to answer that question.
Question. Do you know who are members of any such organization in the county
of Orange, North Carolina ?
Answer. I decline to answer that question.
Question. Do you know who are the commanders, chiefs, or heads, by whatever
names they may bo known, of the dilVereut organizations of the Ku-Klux Klan, in the
county of Orange, in North Carolina ?
Answer. I decline to answer that question, for the reason I have assigned.
Question. Had you at the time, or have you now, any knowledge of the persons who
have coumiitted the murders and inflicted the whippings that have been charged
against the Ku-IGux Klan, in the county of Orange, and in the State of North Carolina f
Ansicer. No, sir, not of ray own personal knowledge, I have not. That question is
not saved by the answers I iiave heretofore given.
Question. Have you had any comnumication with persons who have stated to you
their knowledge of such murders, or such whipjtiugs in the county of Orange, in the
State of North Carolina, or in any other part of the State of North Carolina ?
Answer. I have had only one such conversation.
Question.

With whom?

Answer. That

I

decline to state.

Where did th", person live with whom you had such conversation?
Anstrer. I decline to state that also.
Question. What position, if any, did he occui)y in North Carolina?
Answer. I decline to answer that question.
Queetion. Was he a member of the legislature of North Carolina ?
Answer. I decline to sav that.
Quc>fiion.

'
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Was he

Question.

Ajisiver. I

a

Atisicei: I

member

of the bar?

decline to say.

Was he

Question.

a leading

man

in the State?

decline to say.
decline to give

Do you

Queslio)).

tion of that person

any information which may lead to the

mitted by the Ku-Klux Klan f
Answer. I decline to answer.

Was

Question.

identifica-

?

Jtisinr. Yes, sir; that is the sum and substance of it^
Qucslion. What was the offense which he communicated to

Was

it

murder

you as having been com-

/

whipping!

it

Answer. I decline to state.
I

Did he

Question.

state to

you that he was a member of any of the

so-called

Ku-Klus

organizations f
Answer. I decline to state.

Do you know Henry

Question.

Answer.

I

lina

Ivy, or Ivry, of Orange County, North Carolina ?
decline to state whether I do or not.
or Abe Hedgepeth, of Orange County, North Caro-

Do you know Abraham,

Question.
?

Answer. I have no hesitation in saying whether I

knew Ivy

or not

;

I

knew no such

man.

Do you know any man of the name of Henry Ivry ?
A}iswei\ No, sir I know of no name similar to that.
Question. Do you know Abraham or Abe Hedgei)eth ?
Ans}ver. Yes, sir, I know him.
Question. Do you know whether he is or is not, or has he at any time
whether he is or is not, a member of any Ku-Klux organization ?
Question

;

told

you

Ans^ver. I decline to answer.
Question. Do yoii know James Copeland, of Orange County?
Answer. No, sir, I do not.
Question. Do you know whether he is or is not a member of the

Ku-Klux Klan, or one
of the leaders of the Klan in that county ?
Answer. I decline to answer.
Question. Have you ever heard of Henry Ivy or Henry Ivry ?
Ans^cer. No, sir I know no man of any such name.
Question. Have you ever heard of James Copeland ?
Answei: No-, sir.
Question. Yet you decline to answer whether he is or is not a member of the Klan ?
Answer. Yes, sir because to do so would lead to an affirmative by a series of nega;

;

tives.
Question. Do you know William Andrews, of Orange County, North Carolina?
Ansicer. No, sir, I do not think I do. I know some people of the name of Andrews,
but I do not remember any one of them named William.
Question. Do you know whether William Andrews is a member or a chief of any KuKlux organization in that county?

Answer.
Question.

I

decline to answer.
Jesse

Do you know

Morrow ?

but I have heard that name.
you know of such a man living in Orange County?
Answrr. I tliink there was a man there of that name.
Question. Do you know whether he is or is not a member of a Ku-Klux organization,
or whether he is or is not a chief in command of one of the divisions or klans in that
county ?
J».s7(v

)•.

No.

,sir

;

QursiiiDi. ltd

Answer. I decline to answer.
Question. Do you know Nat. Williams, of Orange County ?
Answer. I think I do.
Question. What is his occupation ?
Answer. If he is the man I am thinking of he is a wheelwright.
Question. Where does he live ?
Ansu-cr. I am not sure whether he lives in Orange County or in Chatham County.
Question. Do you know whether he is or is not a member of the Ku-Klux organization, and a chief of one of its divisions or Klans ?
Answer. I decline to answer.
Question. I believe you said you knew Abraham Hedgepeth ?
Answer. Yes, sir.
Question. What is his occupation ?
'
Answer. Well, sir, I don't believe he has any.
Question. Is he a wealthy ihan ?
Answer. No, sir. He has been at farm-work, I think. I see him when I go to Hillsboro', but he never seems to be doing anything.

357

NORTH CAROLINA
Does he

Question.
AiiHicvt:

Yes,

live iu the to%vii of Ilillsboro'

?

sir.

I do noc ofte. go to Ilillsboro'. but
work.
that he .h..s not do a great deal of
oecupation !
'QueMioii. You say that he lias no
Answer. N<.t that I kuow of.
,
,
,,
,
1-rcelarulT
Question. Do you kuow Fletcher
Answer. Yes, sir.
T
reside
ho
docs
Where
,.
t'lies/iort.
t,
i
«
Carolina Railroad.
Answer At I )urhaiu. a stat iou ou the North

SS;iJ"-l'inu,ri^:^'ir uLh .one be doe.

mv

impressioT.

is

i

What

Question.

is

his oecupation?

QlSn't t

<" inlt'a miniber of the Ku-Klux organization, and a leader of one of
the klausin Orange County ?
^,
Jhshw. I deelinc toanswer.

Do you know

(hwHtion

been at other

lu.ints.

I

liaye

,
.'

gone there to reside only B.nce the

„. r'^„„tT- T

r\

.

^^

ai.

Do you kno^y William Minor?

Oi(c«/io(i.
)l,,ttui>r

S^aniuel .Itihnson

T

C'"S«
Ansim:

^i
„„
^heanl that name: 1 do not know the man.
organization
Have you heard of him as a member of the Ku-Klux

hne

.

I decline to say.

Sikes or Likes

Do you kuow Taylor

Question.

Answer. No,

sir.

t

.

J

•

»

Do you know Morns lyy
sir, not that 1 know <)t.
Question. Do ytui know Alpheus Fickanl?
sir.
No,
Answer.
,
....
7
Question. Do you kuow CaUm buipes
sir.
No,
Answa:
^
„
»
Quackeubush?
(.JHcstioH. Do you kuow Brack
.

Question.

'

Answer. No,

•,

,

Answer. No,
(luestion.

,

You do not know those persons!
sir, I do not know any of them.
^
Do you kuow Frank Clark, of Orange County T

Answer. No,

sir.

.

,

t^

»

i

':;ri:"-I^i;^:^r^aiS:t?Vdo

SS^'-l'S;^^""? iw
^'Question.

live at

Do you know whether any

the Ku-Klux organization

not

White

know

their Christian names.

Cross, about eight miles west of Chapel

persons of the

name o Durham are members

ot

?

^:;S,.'S^;rme?InJ of
ization

t

sh-.

No,

'//isirer.

(.>H('8<J0H.

•

,
?

them

in the councils or

camps of the Ku-Klux organ-

1

Answer. I decline to answer.

'i:^;\^l:;^^Z:^'^^^^^>^^:^«^^f^or^..an:

.hat

Lis

Chri.ian

years.
do not kuow. I h.ave not heard of him for
?
Question. Did he live in Orange County
„ r.. r.r,t
v
is now living or not.
he
whether
kuow
not
do
I
did;
He
Answer.
Question. Do von kuow any Robinson?
Robmson.
Answer. I knew one man of the name of

nanie was

I

'''j:™»l?rbL'c nskS'5"'";vLe,l.cr vo„ know Abraham

He.lgcpc.l,,

a„d you say

vou do ?
'

for the
r,;;S'^Ha;J'vou.asthechiefofthe organization of White Brotherhoodhim, any
Abraham H..dgepeth, or given to
Statirof North Can>liua, ever issued to
organizatiou
that
orders as a subordinate commander lu
»

'^tj^r'X;S:^'^i::J^T^^'^':^io...f«.
assigned.

.he reason

I

ha.e Mther.„
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Do you know whotbcr

Question.

tbc State of Nortb Carolina

Were you

(Jiin^tioii.

its last session

F. N.

Strudwick

is

u

member

of the orgauization in

f

answer tbat

^hisirn: I decline to

(juestion.

tbe clerk of tbe senate of tbe Nortli Carolina lcf;iblature during

f

Answer. Yes,

sir.

How many members of tliat senate do yon know to bave been members of
brancb of tbe Kn-Klnx organization f
I decline to answer tbat question.
(Jite-iiion. Were yon informed by F. N. Strudwick, or by any otber member of the
Nortb Carolina legislature, or by any member of tbo Ku-Klnx orgauization, tbat be,
F. N. Strudwick, was instructed to present resolutions of imi)eacbment in pursuance
of any agreemeut among tbe members of the Ku-Klux orgauization ?
Qiienlion.

eitlier

.hitiircy.

No,

Aiiisiver.

sir.

Have you ever had any conversation with any oue on

(jurstion.

that subject

?

Avawej-. No, sir.

Was

the subject ever discussed in any meeting of the Ku-Klux orgauization at which you were present 1
Anmrer. I will say this, that, so far as I remember, I cannot now recollect that lever
lieard the suggestion before.
Qnestion. I will repeat the question, and I desire au answer to it.
Was the subject
ever discussed in auy meeting of i-hc Ku-Klux organization at which you were present f
J}isicei: Well, sir, that forces mo to decline to answer the question, for the same
reason that I have hitherto declined to auswer such questions. Put it in another shape,
and I will have no hesitation in answering the question, but in that shape I dechuc lo
<>i(cnltoii.

answer

it.

Do you know WilMam Andrews ?
sir.
I stated just now that I knew some persons of the name of Andrews
know that I know any one of the name of William Andrews.
Have you, as commander-in-chief of either tbe Constitutional Union

Question.

J uh-uvr.

No,

;

I do not
'Qurstiou.

but

Guards, the White Brotherhood, or the luvisilile Empire, issued orders, or given verbal directions, to William Andrews, as a subordinate commander in the Ku-Klux
organization I
Aum-cr. I decline to answer that question.
Question. Do you know Washington Roberts ?
Ansiver. No, sir.
Question. Do you know John McCauley ?
A)iswer. There is a family of McCauieys in tbe

county

and

;

it

strikes

known a man named John McCauley, but I am not sure.
Question. Do you know him as a member of either of the branches

me

of the

I

have

Ku-Khix

organization ?
Ansiver. I decline to answer the question.

Do you know Knox Wood ?

Question.

Answer. No,

sir.

Question. Do you know A. P. Gates ?
Answer. I know some persons of the

name

of Gates

;

but

I

canuot recollect any of

that name.

Did or do you know him, or any member of that family, as a member of
the Ku-Klux organization ?
Question.

Answer.

1

Answer.

decline to answer.

Do you know

Question.

I

Question.

think

I

J.

Cooley

?

do.

When^ does he

reside

?

Answer. At Hillsboro'. I know a yonng man of the name of Cooley, and I think
is James
I am not certain.
If he is the one referred to, he is a telegraph
operator at the depot.
Question. Is he a member of the Ku-Kkix organization ?
Answer. I decline to answer.
Question, Is there any other man of the name of Cooley than this one ?
Ansn-er. Not that I know of. The only man of the name of Cooley that I know is
thi; telegraph operator at Hillsboro'.
his luinie

;

Question.

Answer. I

au old

Do you know J. Carmiebael ?
know a uuin of the nanui of

man

I

do not know what his name

residing iu Hillsboro" a tailor.
he a meml)er of the Ku-Klux organization
Answer. I decline to auswer.
;

Question. Is

Question.

Do you know William

Auswer. No,
Question.

Answer.

Roberts

sir.

Do you know Dr. Holt
I know Dr. E. M. Holt.

?

?

?

is.

He

is

NORTH CAROLINA.
Where dops ho

QniHliiin.

Answer,

ill
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rcsidoT

iioitlieuHtcrn jturt of tlu; county.
you met him as a iiicuiIxt of tlie Kii-Klux orj,Mnization, or of citlicr

of it.sbraiich.'H?
Aiimvcr.

1

ilcclino to say.

Do you

(Jiuntidu.

Annnrr.

I

lciio«

whcthtT he

is

a

member

of Kuch an (jrj^anization

?

(Iccliiie lo say.

When

did yoi'i first h-arii of tlie institutiou, in the State of North Carolina,
of any liraneh of the Kii-Khix organization f
Auxwvr. I declini^ to say.
Qitr»tioii. Have you any knowh'dge of Avlien it was first instituted in that State, or
by wliom it was then instituted ?
Atifitvn: I dee! no to say.
(,iiitHH(>ii. Have you l)een in <'()nnnuni< ation witli
tlie commanders of tlie Ivu-Klux
or;^aiii/.ati(jns in otlier counties than Orange County ?
Aiixirci: I decline to answer.
(Jiirstion. An; there, in various counties of the State of North Carolina, organizations
]io|iuiarly known as Ku-Klux organizations?
Aiinivrr. I decline to say.
(Jurndon. Is tlierc a State organization controlling the subordinate organizations iu
the various ciMinticsif
Anmccr. I decline to an.swer that question.
(Jiu'ntion. Have you any knowledge of wlio are or who have been the officers <)f the
supreme or grand council, or the governing power, whatever it may be called, of that
organization in the State of North Carolina?
Aitmcer. I decline to answer.
(Jncstion. Is the jiurpose of that organization in North Carolina a political one ?
Anmvcr. I <lecline to answer.
(Ji(c>itio)i. Are you a member of any organization which has for its object the overthrow of tli(5 reconstruction measures of ('(uigress, or the nnllilication of the fourteenth
and liftecnth articlesof aniendinent to the Constitution of the United States?
Aiisinr. I decline to answer any (luesiiMU toiieliing (hos<^ things.
(JkcsHoh. Have you any knowledge of the extent of any organization of that character in the State of North Carolina?
AiiHWcr. I decline to say whether I have or not.
(Jticstiim. Is it not within your knowledge, that the murder of prominent republican
l>oliticians iu the county of 6rang(^ has lucn deiueed in the subordinate councils of the
Ku-Klux organization, and that tiiosc dcerees have been carried into etieet ?
.Imiivcr. I decline to state whether I liavi- any knowledge or not in reference to that.
QiientiDii. Is it not within your knowledge that the whipping of iirominent repul)lican politicians in the county of Orangi^ has been decreed in the subordinate organizations of the Ku-Klux Klan, and that those decrees have been carried into effect for
the purpose of intimidating them and preventing them from exercising fully their
political rights?
Aiimrcr. I decline to answer .any question touching that matter.
(JiKstion. Have yon any knowledge of any organization in the State of North Carolina which has interfered' with the rights of person or of luoperty of citizeu.s, in pursuance of the pnrfioses and decrees of that organization ?
Au-sirc): I decline to answer.
(Jitcsfion. Has the existence of such organizations been communicated to you by persons who are or have been members of such organizations?
AnHH-er. I decline to answer.
QucKiion. Have you a knowledge of who are the leading members of what is popularly called the Kii-Klux organization in the State of North Carolina ? If you have,
give us their names.
Ai:sir(r. I decline to say whether I have any such knowledge or not.
()itcxtio)i. Do I understand you to say that you decline to answer any and all questions that may be put to you touching the existence, extent, imrposes, or members of
what is pti])ularly known as the Ku-Klux organization, or of any of its branches ?
A)i8urr. Yes, sir, that is my purjiose. I decline to furnish any information whereby
lean be affected criminally under the laws of North Carolina* as declared by the
judges of our supremo cotirt.
Qucation. It is proper that I ^should state to you that I have put these questions to
you iu pursuance of my duty as chairman of this committee, and with the view of
having them and your answers reported to Congress, for the purpose of having action
taken in referenee to your refusal to obey its authority.
Answer. I understood that to bo the purpose. I disclaim expressly any intention of
I desire to
disresp(!ct to this committee, its authority or the authority of Congress.
say that I prefer to rely upon the clause of the Constitution which, as I consider,
exempts nie from testifying in a matter of this sort, rather than upon the act of Congress which says it is my duty to testify. Iu my judgment there is a coutiict between
(,>iuxlion.

'

i
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the two, and I prefer to rely iijion tlie coiistitntioiial provisico.
ing for the ruatter to bo decided by the proper autlioritics.

By Mr. Blair

I

am, of course, will-

:

Question. I imderstaiul yon to say tliat your refusal to answer is upon the ground
that you do not wish to subject yourself to a criminal prosecutiou?
Anm-cr. Yes, sir.
Question. And for that reason, aud that alone, you refuse to answer any of these ques-

tions ?
Answer, Yes,

sir, I decline to answer any or all of them, either direct or indirect.
Question. I understand the scope of the decision of the judges of your court is to the
effect that a persou who is a member, or who has ever bewi a member, of auy of those
organizatious, is for that reason liable for auy deed which may have been committed

ord(M-, whether he was present and aiding in it or not ?
Answer. That, I understand, is the language of his honor Chief Justice Pearson,
that simple membership involves au entire responsibility, although the mau did not
participate in the act.
Question. Aud had no kuowled'j;!' of it ?
Answer. And had no knowlcili^c of it in any shape or form, as I understand it. And
I also understand that he is .sustaiiitd in tbat by the associate judges; that h<- bound
over a Dr. Tarpley in the sum of $10,0U0 to answer a ehargc of murder, solely upon the
ground that he was a member of one of those oiganizatious, without having partieiThat is my understanding of the State law of North Carl)ated iu auy specilic act.

by the

olina.

By

the Ciiairmax

:

Question. I understand you to say that it is in view of that decision that cither membership of the organization, or knowledge of its i>urposes or ojierations, renders you
liable to criminal prosecutiou, you decline to answer the questions which have been

put to you

?

Answer. No, sir; I said that simple membership, ^Yithout the knowledge of the commission of any act in any shape or form, involved a man in respoisibility.
Question. You say that was the decision of Chief Justice Pearson
Answer. Yes, sir.
Question. And it is in view of that decision -that you decline to answer these ques'?

tions

?

Answer. Yes, sir; it is in view of that decision that I decline to answer. But tlie
decision does not go to the extent that a mau must have knowledge of the act to Ije
inculpated.
Question. I will ask you another question. Are you aware that common repute has
designated you as the commarder-iu-chief in the State of North Carolina of the; <u-gauization known as the White Brotherhood ?
Answer. No, sir, I was not aware of that not of that organization.
Question. Are j^ou aware of the fact'that in ])ublic re])Utation you liave been luinied
as the commander-in-chief of either of the branches of the Ku-Klux organization;
the White Brotherhood, the Coustitutiimai Union Guards, or the Invisilde Emiiirc
Answer. The one with which I have heard my name counected is what is called the
Invisible Empire.
Question. You have been aware of the fact that that position is attributed to you by
the public iu North Carolina f
Ansuwr. By a certain portion of the public, yes, sir.
Question. lieiug aware of that fact, and being aware, moreover, of what I assume to
be the fact, that public reputation charges that organization with many criminal offenses, I will ask you this direct question Are you now, or have you been at auy time,
the commander-in-chief of that organization in" North Carolina?
Ansivei: Well, sir, without admitting whether lam or not correctly charged, I decline
to answer that (]tu'stion.
Question. Are you aware of the fact that the Invisible Empire is cigirged with the
commission, through its subordinate authorities, of many violations of law, such as
the murder or the whipping of individuals?
Answer. Well, sir, I cannot say that I am aware that it is charged with many. I
think.tho recent outrages in Kutluiford County have been attributecl to what they call
the Invisible Empire but my impression is that none others have been attributed to
that organization ; that is my impression.
Question. Is that because of the fact that^ the Invisible Empire is the most recent
form that the Ku-Klux organization has taken, aud that the others were the forms under
which it i)reviously existed ?
Answer. Well, sir, you understand my purpose in declining to answer these questions.
It seerus to me, with all due respect, that this is just going back to the same jjoint where
;

.'

:

;

wo

started.
Question. I desire that a

gentleman occupying the position you do iu your State
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hIkiU not leave us in ignorance of onr purpose anrl design, which is that you shall have
a knowledge of what is charged, and au opportuuity, if you desire, to exculpate yourBelf under oath.
Aiixiver. Yes, sir; I api)reeiatc that.
]5ut in tin- prcsenco of the witness
Tlie C'HAUJM.w. I havo nothing further to ask.
state, that although tlie Joint cDniniitlci' has just ailjouiiit'd. still, as the uienibers
will
I
are iu town, 1 tliink it advisuhle tiiat in a ascof tliis sort tlicy slmuhl meet and adopt
a resolution autlwirizing tlic report lu Congress of the laet tiiat this witness has refused
to answer the (| nest ions of its conunittuo. If it can 1)edone, I sliall he. inclined to call
the eoniinittee, together for that purpose. I did not anticipate any such necessity when
(

the coininittet^ adjourned.
Mr. IJi.viK. You eannot reixut this witness to Congress before the meeting of Coaand there will prolialily he a meeting of the couunittee before that tiuu;.
The CiiAiioiAN. I ((inld not call a meeting of the committee for to-day, of course
but I can ascertaiu whether a (piorum of the committee will remain iu the city until
gres.s,

Monday.
Mr. Hi.AiR. Even if yon could get the committee together, I do not think you would
expedite the matter any.
'fhe CiiAiii.MA.v. Perhaps not, further than to apprise the witness of the determination of the committee in the case.

IJyMr.

Bi.Aii::

When

QncKdon.

did you leave Raleigh ?
Tuesday inorniug.
those trials thi u ]>rogressing there

Aiinwcr. I left there last

Were

IJuention.

Answer.

?

understooil.
at any of those proceedings ?
JtiKiccr. No, sir, I \ii\vr not.
Qiicslioii. How many parties have been arraigned there; do yon know ?
Aiinwii: I understotid there were several hundred witnesses ami defendants in
Raleigh. I think I he.ard one hundred mentioned as the number of defendants, but
I am not [lositive about that.
(Jncntioii. All of them from Rutherford County?
AnnuTV. Or from that ixufion of the State. I think there have also been some people
from Chatham county arrested and brought there. I know, further, that there were
threats of arrests in ()range County; with what foundation I kuow not.
(Jiioiliuii. What is the result of those trials?
AiinHcr. I learn from telegrams published in the papers of this cit_y that eight, I
Y'es, sir; so I

Have you been present

(JncKtioii.

have been convicted, and tu'oor three acquitted; ami thar those convicted have
them for six years, and lined .^5,000 each,
sum.
^iiestit))!.- Who were tlu! parties convicted?
Aiifircr. The only two uames I can now recall arc of parties named Shotwell, one
Randolph A. Hhotwell, and the other F. A. Shwtwtdl, I think, neither of whom do I
know. I cannot recall the names of the other parties.
(JitcHti(i)i. Tliose trials are uuder what is known as the Kn-Klux law passed by Con-

thiidv,

"been sentenced to the iJeiiiteutiaiy, some of
and others f(U- shorter terms and lined a less

gress last spring?
Answtr. That is

my

understanding.

The court

is hfeld

bv Judge Bond and Judge

Brooks.

By Mr. Pool

:

QitalioH. The circuit court of the United States!
Aiiowcr. Yes, sir.
I think it is a special term.

By

the CiiAinMAX

The

Qucfiion.

Ahuwc):
I

know by

I

:

trials are still in

do not kuow of

progress?

my own

knowledge, but

impression

is

that they are

You have the same information in regard to that that jou have
the result of the trials in the cases to which you have referred ?

(^'Kcatioii.

to

my

;

telegrams.
in regard

Ansiccr. Yes. sir.
(Jui'siion. Y'ou say that yon do not know either of the ShotwcUs ?
Aiiswo: No, sir; I do not know that I ever met either of them iu my life.
(Jticstion. Did you ever know either of them as members of the Kii-Klus organiza-

tion

?

I decline to answer that question.
Had you any knowledge of the offense for which they have been tried,
either before it was counuitted or afterwards, by communications from any cue ?
Anvuer. I decline to answer all such question's.
The CiiAiUMAX. [To witness.] That is all.
dismiss you for the reason that no
action can be taken for yoiu- detention until the matter has been rejiorted to Congress.

Answer.

(Jnestiou.

We
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DAVID SCHENCK

Washington' D. C, Friday, Dcccmhcr 8,
sworn and examined

1871.

The "Witness. I desire to place upon record here certain telegrams, as I had been
STUuuioned here, and it has been charged upon me that I have been recusant and tardy.
I should like, in the beginning of my "testimony, if that matter is to be brought out, to
state the fact, so that 1 may be properly placed before the conmiittee. I have never
refused to come, and I have three telegrams here which I wish to snlmiit.
The Chairm.vx. To relieve you of all diftiealty on that subject, as you were subpoenaed here, I believe, at the instance of the minority of theeouiniittee, 1 will reijuest
Genei'al Blair to conduct your examination, and he can bring out what he pleases on
that subject.

By Mr.

Bi.air

:

Question. State your name, residence, and occupation ?
Answer. David Schenck. I reside at Lincolnton, Lincoln County, North Carolina. I
am a lawyer by profession, and have been iiracticing there since 1857 fourteen years.
Que-fiion. State, if you please, if you have been previously summoned before tliis
committee, and all the facts and circumstances attending that matter.
Answer. On the 22d of July, 1871, on my return from Gaston court, I found at Lincolnton two telegrams for me^ both received on the same day, one dated July 1*2, 1871,
stating that I was wanted here on the 10th of July as a witness by the congressional
investigating committee. The second one was dated July the 19th, stating
"Some days since you were sun)moned to appear here as a witness before the congressional connnittee investigating southern aliairs. Did the summons reach you, and
when may yon be expected f
I replied on the 24tli of July, 1871, by letter to John W. French, Serg0ant-at-Arms,
stating that his telegrams of the 12th and of the 19th both reached me on the 22d together; that I had received no other summons. Pie used the word "summons." I
tliought perhaps a summons might have been issued to me. I told him I could not
attend then, as I ^-as at Charlotte court, and next week I would be at Catawba, but
after that I would be at the service of the committee. In reply to that letter I received
a telegram dated July 31, stating:
" The congressional committee have decided to excuse you from attendance liere as
a witness."

—

By

Chairman
Have you Mr. French's

the

Question.

:

Answer. Yes,
Question. Is

"sir

;

here

is

the

letter?

letter, or

a copy of

it.

what you have given the whole of the letter

—that they decided to excuse

you?
Answer. That is all that is in the telegram.
The Ch-VIEMan. The clerk has handed to me what is of record in reference to Mr.
Schenck,
Mr. Blair. The witness wants it in his testimony.
The Witness. I desire it in my testimony, to use it among my friends.
The Chairman. This will be printed in the repord of the testimony.
The V/irNKSS. I want it incospoi'ated in my own testimony, though.
The Chairman. I Avill read it. The Sergeaut-at-Arms says in his testimony before
the committee, July 31, 1871, in relation to summoning witnesses
"I was also directed to call Mr. John Manning, jr., and Mr. D. Schenck, of North
Carolina. From them I have received the following letters
After Mr. Manning's letter, appears the following
:

" Lincolnton,
"

North Carolina,

July 24, 1571.

John

E. Fiiench, sr.,
" Scrgcant-at-Arms

io C. I.

C:

" Dear Sir Your telegram of the 12th, stating that I was wanted by the congressional committee on the 19th, and your telegram of the 19lh inquiring if the first was
received, both reached here together by mail on Saturday last, the 22d. I have received no summons from any one further than these telegrams. In tho last, you inquired when ' I may be expected.'
•'
I cannot come this week, as I have to attend superior court at Charlotte, and Monday week have to be at Newton, attending superior court, and I cannot therefon; attend
until after that time without great saerilice to my professional interests, and great in:

convenience.
" Yours, &c.,
" D,

SCHENCK."
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here on the suhject. In view of that record,
anything; iiion; you clesin; to 8ay,-jio on and state it.
Annuo: Is my answer now recorded as to dates i
1 1)olievc that is all that is

if

there

i3

Qacstidii. Yts, sir.

Amu-rr. I ilcsiro to state, further, tliat suhsefjuent to roceivinjx this telc^^rani of tlio
of July, 1 adihesscd another letter to Mr. I5i-(;k. I saw he was in tin- city of Wa-hiii;iton liy tlie ni-wsiiajn-rs, and I addressed a letter to him, statiuL? that I had leisure
then until lhe.->tliof Octoher, and hoped he would have me summoned during the in1 had no reply, and the next notice I had was l>y suhpo.'ua from
tervi^l of my eourts.
the Ser;;eant-at-Arms.
Qucxlion. Tiie main point is that this notice was an excuse to you, and that when
notilie«l afterwards, you appeared?
AiiHwvr. Yes, sir; but it has been charged in the political papers that I refused to
come, and I desire to be properly placed on the record. 1 especially desire the telefrram
of the Sergeant-at-Arms, which says I am excused as a witness, to bo recorded. It does
not say to what tiuie. and I afterwards .si)Ujj;ht to know what time would l)e eouvenient.
The letter to Mr. Beck is dated September 23, telling
1 have never lefused to come.
•Jlst

him

I

was ready

to come.

By Mr. Bl.uu

:

has been charged by some witness here, I have forgotten which one, that
you were a meudjerof the White IJrotherhood, or Constitutional Union Guards, or Kuklux, (u- something of that kind, and supposed to bethc leader or chief in your county.
I want you to answer whether you have had any connection with that matter and if
any, wliat ?
AiimT): Well, sir, I will try to give yon a detailed statement of my connection with
that matter. I will give it to you clearly and <le!il)eratily, .so that there will be no
mistake in regard to it. As to the Constitutional rniim (iuards and White Brotherhood, I never heard of them until the trials at K:il<igli. .ifter Hiddeu's proclamation of
nuirtiallaw. That was the lirst I ever heard of the' White Brotherhood or Constitutional Uinon Guard. I never saw its oaths nor knew anything about its secrets. As
to the charge that I was chief of any organizatitm, that is I hoi)e I may be permitted
to characterize that as a falsehood. It originated with my political enemies, and was
circulated by one George W. Logan, of our district. I have been credibly informed
and believe, "and I think I shall bo able to prove, that he has offered base and dishonorable indnct'inents to prisoners under arrest to swear to these facts. I can give
instances, if called upon by the committee. I know ho circulated it in North Carolina
very geuenilly, and that is the reason I desire to mention his name. He took a prisoner
out of jail at" I'i o'clock at night, and olfered him amnesty and pardon if ho would
swear enough to convict me. Another person, a deputy marshal of the United States,
stated in a public crowd that he was authorized by Judge Logan to say that any uiau
who would swear enougli to convict me of being chief of the organization in Lincoln
County slionld have annusty and pardon.
The'Cii\ii;MAN. I prefer that your testimony should he confined to what Las been
stated before the committee.
The WriNEss. The General said it was charged against me. He did not mention
the name of the witness. I do not know who did it here. I do not think any respectable man believes it. I will state further; you desire to know my connection with
tii)o organization ?
(JiiiniioH. (By Mr. Blair:) Or any secret organization?
Arnica: I was a member of a .secret organization in 18G8.
Question. Go on and state the facts in regard to that.
Answer. Well, sir, in October, 1868, I was canvassing for Seymour and Blair, and I
was informed by a friend of mine that there was a secret political (uganization in tho
country for the purpose of promoting the interests of the democratic party, and I was
asked to join it. It was at a time when the republican party had three secret organizations in operation in the State, the Union League, the Heroes of America, and the
Iit;d Strings.
They had a paper called the Eed String, printed at Greensborough, edited
by Mr. Tonrgee. Our friends thought it was proper to organize a secret society for tho
purpose of counteracting that iuilucinco. I refused to join it because I had made
speeches against secret "political societies, and was opposed to them on principle.
Alter the solicitation of my friends, who came to me, I stated to them that I feared
that these secret societies would lead to violence in the community, as I had heard of
such things in Tennessee. I was again assured that that was not the object or purpose
of it, but merely a secret political society to promote tho interests of the democratic
party. In order further to convince mtithat no violence was intended, the obligation
was given to me before I joined it. I will give you the obligation. It was substantially the obligation published by the military authorities at Yorkville, South Carolina,
and reads, I think, about in these words, viz:
"I, (name) before tho Immaculate Judge of heaven and earth, and upon the Holy
~

Qiirslioii. It

;

—
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Evangelists of Almighty God, do, of my own free will and accord, subscribe to the
following sacredly binding obligations:
"First. Wc are on the side of justice, humanity, and constitutional liberty, as bequeathed to ns in its purity by our forefathers.
•'
Second. We oppose auit reject the principles of the radical party,
"Third. We pledge mutual aid to each other in sickness, distress, and pecuniary
embarrassment.
" Fourth. Females, friends, widows, and theu- households shall ever be special objects
of our regard and protection.
" Fifth. Any member divulging or causing to be divulged any of the foregoing
obligations shall meet the fearful penalty and traitor's doom, which is death, death,
death!"
I took that obligation, sir.

By

the CnAiRjtf.LN

Question.
Ansiv'er.

What do you
From

read from ?
the North Carolina Era, the republican paper published at Raleigh,

North Carolina.
QueMion. Of what date ?
Answer. November 16, 1871. I had not seen the obligation from the time I took it
there but I think that is substantially the obligation. Thei'e is a constitution published with that, I knew nothing about that constitution. I think the constitution
has some reprehensible clauses in it. If I had seen the constitution I should not have
joined the organization at the time. [See the constitution referred to at the end of the
testimony of this witness.] I will state that I was not in a meeting of the Klau Avheu
I joined this organization. There were six or eight, or ten persons present; I do not
know how mauy. Bofore I took the obligation, I asked the persons present if I was
expected to do any violence, or if any violence was expected to be committed by me,
directly or indirectly. I was assured that there was not. I have since made inquiry
of those persons where I joined it, and they told me that no one ever connected with
the organization at that place has ever comu)itted any violence none has ever been
committed by them. I never was i^resent at any other meeting of this society as a
society. About Christmas, 1869, after some barn-burnings had occurred in the county
of Gaston, and there had been some retaliation on the part of others, a few of my friends
came to my office in Liucolntou
;

;

By Mr. Blair
Question. By whom were the barns burnt, as you understood ?
Answer. I will come back to that. General. Allow me to get these dates properly
they might get confused a little. They came to my office
for my own purposes
stating that they feared there was a secret society which would lead to some injiu-y,
by retaliation on both sides, and suggested that a few prudent men shoidd organize
I told them I would not consent to it unless each
for the purpose of controlling it.
man would pledge himself to do all he could to prevent violence and to commit no
violence himself. I think we had some two or three meetings at my office, but before
the organization became completed there was an outrage committed near the village,
and I inmiediately went to my friends and told them I would have nothing more to do
with the organization. I notified them publicly about the 1st of February, as near as
my recollection serves me, in 1870. I went to my friends and told them I would have
nothing more to do with the organization. From that time my connection with it
ceased. I never was the chief of Lincolu County nor any other county. I never held
an office in the organization, and I have never, directly, or indirectly, or remotely, or
in any other way, committed an act of violence or connived at it, or aided or abetted,
As soon as I
I desire to make the language as strong as possible.
in any way, in it.
found that violence would be committed I left the organization innnediately. Since
that time I think the organization has been perverted to very bad inirposes, and I
think the members 6f it who have perverted it deserve severe punishment. I have no
apology to make for them. If I were a judge I should punish them severely myself.
I would like to state furtlier that since
I have no apology to make for their crimes.
February I have used my influence to disband this organization, and in 1hre»! instances
I have succeeded in disbanding Klaus which I was informed were eonnnitting these
outrages. I have been publicly thanked by the leaders of the repnldican party for
my action. They thouglit I liad some connection with it controlled it in that way.
Question. Yon stati-d that there had been instances of barn-burning and other violence committed fur which there was retaliation ?
:

;

—

Ansiver. Yes,
Question. By

sir.

whom was this

barn-burning committed

?

Answer. Well, sir, I do not know who did it. The first barn-burnings that carao
Tinder my observation Avere in the county of Gaston, which borders on the South Carolina line between Lincoln County, North Carolina, and York County, South Carolina.

^Go

NORTH CAROLINA.

ri.ht. [moducing a aocumeut.]
18G9-.ait a littlo until I get :ny dates
In the sprin. of
I lelt home.
iincpa^ed this matter before
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joined it if I had tbouf^lit it bad any object for tbe purpose of violence. I quit it just
as soon as I saw its tendency.
QHesdoH. Do you know anything about what are called tbe Justice and Biggerstaff
raids

?

Answer. No, sir I do not practice in tbe county of Rutherford. I have a very slight
acquaintance with Mr. Justice, and know nothing in the world about either one of
them. I do not kno\f a dozen men in tbe county of Rutherford. Not practicing there,
I know nothing about tbe working of the order, or anyI know very few men there.
thing in regard to its secrets or action. I am entirely ignorant of that; and I desire
to state there further it may come in there perhaps tliere was an attempt to connect
me with that thing in the investigation at Raleigh, by asking if some of tbe parties did
not come from Lincoln County. I desire to state that I was not a member of it at
that time, and did not know anything of its operations. In regard to this oath developed at these trials, the Sbotwell oath, as we called it in North Carolina, I never saw
or heard of that oath until it was developed in that trial. There were two clauses in
that oath that I never could have been induced to take one to obey tbe orders of tbe
I never heard of that until it was developed in that trial.
chief, and one to punish.
There is another oath also published, of which I have a copy here, marked the Leach
oath, which it is generally charged General Leach took. I desire to state that I never
;

!

—

—

:

knew

auytliing of either of those obligations.

By

the

Chairman

:

Qucathn. Having disclaimed taking these oaths, do you desire to have them coijied
into your testimony ?
Answer. Yes, sir. The Shotwell oath is as follows:
" I, before the great immaculate God of heaven and earth, do take and subscribe to
the following sacred and binding oath and obligation I promise and swear that I will
uphold and defend the Constitution of the United States as handed down by our forefathers, in its original purity. I promise and swear that I will reject and oppose the
principles of the radical party in all its forms, and forever maintain and contend that
intelligent white men shall govern this country. I promise and pledge myself to assist,
according to my pecuniary circumstances, all brothers in distress. Females, widows
and their households, shall ever be specially in my care and protection. I x)romise and
swear that I will obey all instructions given, me by my chief; and should I ever divulge,
or cause to be divulged, any secrets, signs, or passwords of the Invisible Empire, I
must meet with the fearful and justful penalty of the traitor, which is death death
death, at the hands of the brethi'en."
The Leach oath is as follows
"You solemnly swear before Almighty God that you will never turn State's evidence
against any brother for any act or deed done by him, in any court or courts whatever
that you will be true to tbe principles of this brotherhood, and to its members that
you will never reveal any of its secrets, edicts, or orders that you will never make
known to any one not a known member of the brotherhood that you are yourself a
member, or who are members that you wUl never assist in initiating, or allow to be
initiated, if you can possibly prevent it, any one belonging to the Union League or
H. O. A., or any one holding radical views or opinions that, should any member of this
brotherhood or bis family be in danger, you will inform him or them of such danger,
and, if necessary, go to his relief; that you will oppose all radicals and negroes in their
political designs that, should any radical or negro impose upon, injure, or abuse a
member of this brotherhood, you will assist in punishing him in any manner the camp
may direct that you will obey all calls and summons from the chief of your camp, so
far as it is in your power to do so judging from this yoiu' obligation that you will
never give the word of distress unless you are in the greatest need of assistance and
and that,
tliat, should you bear it given by a member, you will go to his assistance
should any member reveal or make known any of the secrets, acts or deeds, or order of
the brotherhood, you will assist in punishing him in any manner the camp may direct
or approve. So help you God."
:

—

:

;

;

;

;

;

;

;

:

;

By

Sir.

Blair

:

Question. I suppose you know the history of the Biggerstaff case ?
Answer. There has been a great deal said about the Biggerstaff case, and I presumed
I would be asked about it when I left home.
I tberefiue applied to Mr. John F. Hoke,
attorney for Mr. Biggerstaff, for the facts, and I can give you the facts as ho gave them

to me.
Question,

Who was he

attorney for ?

Answer. He was attorney lor Aaron Biggerstaff, the one
Sam Bigger-staff". I know nothing of the facts myself.
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but su^5^qnent attacks, grew out of political matters. What is your undoratanding
ou that subject?
Answer. 1 do uot think that the Biggerstaff raid grcAV out of political matters. I
think the Justice raid was altogether political. I do not think the Biggoratalf raid
•was; ?nd I do uot think that the general belief is tliat it was political.
Question, Was uot Justice one of the parties engaged in this Bigg(>rstaif matter?
I was not present at the trial.
Ansu-er. Yes, sir; I have so understood
Question. May uot the feud which originated between the Biggerstatis have extended
itself to those who were engaged on the other side ?
Aiiswci: I caunot say as to that, General I31air. I believe that the general Impreseion is that Justice was wliipped ou account of his politics being obnoxious.
Question. What do you know about this mau Shotwell ?
Ansiver. I do uot kn(;w anything about him, except from casual acquaintance in
I do uot know him if I see him.
1866. I was introduced to the man
I never had
any conversation or couuection with him in my life. I have iu)t seen him since. I
went up in 1867 to argue a case in chambers before Judge Logan, and there I saw him
in the streets, but have uot seen him since, and do not thiuk I would know him if I
Baw him.
Question. Were there ever any acts of violence committed by disguised men in your
;

;

town ?
Answer. No, sir; there never has been any violence committed in the to\vn. Our
citizens have always been opposed to it, and I thiuk that every democrat in the town
has used his influence against anything of that kind. I do not think there was evei a
disguise in the place, as'far as I know.
Question. Has there beeu any violence in the way of mobbing parties ?
Answer. Yes, sir ; there has been some rioting there.
Question. What was the character of it, and who were the parties engaged in it?
Ans^ler. Well, sir, in 1868 there were two mobs thereupon conservativenegroes— men
•who had joined the conservative club. Their names were Virgil Ramsour and John
Abernethj^ ; they were mobbed there by the uegroes for belonging to the conservative
Their houses were I'ocked,
club. I use the word mobbed ; perhaps I had better explain.
and, perhaps, the doors broken down; I do uot think they were whipped or scourged.
Ou the secouil .attack upon Virgil, there was a meeting of the negroes held what they
called their league I do not know what was in it they sent up a party of uegroe's to
arrest Virgil and take him down before the society he had been a former member of
the order ; they told him his joining the conservative club was a commission of perjury,
and they had orders to send him to the penitentioxy unless he went back to the society ;
he went to the society aud was not molested afterward. Abcrnethy continued his conuectiou with the conservative club, aud was mobbed again this siunmer, and defended
himself in his door with a club, and kept them out. A colored boy named Levi Guion,
who lived with me, declined to vote at all in the last electiou, and the uight of the
election his fence was torn down, aud his corn, a little more than an acre, was all cut
down with knives or some sharp iustruments he had another town lot I had rented
to him near the town ; the fence of that was pulled down and cows were turned in, aud
all was destroyed.
A negro boy named Monroe Thompson notified him that if he ever
refused to vote again they would punish him severely. I rei)Oiti(l the facts to Mr.
Bynum, the solicitor there, aud he called upon several of the leading uegroes and remonstrated with them about such conduct. Those were were the only violences, I

—

;

;

;

;

believe, ever committed in our town.
Question. Were the uegroes ever punished for this violence in any way ?
Answer. No, sir never indicted or punished.
Question. Were the parties known ?
Answer. The parties are well known who mobbed Abcrnethy aud Ramsour, but those
I have uot been able to fuul out myarc uot known who did this injury to Levi Guion
self, for I intended to prosecute them, because the boy was a very good boy; he had
summer.
The morning of the electiou I
voted
the
radical
ticket
until
this
last
always
he told me he declined to go, said that he did
oflfered him a horse to ride to the electiou
vote, aud declined to go; I
want
to
go
that
ho
was
satisfied
which
way
to
not
not
said nothing to him about it.
Question. You state that a uegro called ou him aud notified him that if he ever behaved in that way again lie would be jjunished?
Answer. Yes, sir; that boy is named Monroe Thompson; hei»at the head of a society;
I do not know what its name is ; they liavo chauged its name again ; I think they call
1 never was in one.
it the jieace society
Question. Did he admit that ho had anything to do with the punishment already
inflicted ?
Answe)-. No, sir he did not say that, but the boy told me ho had insulted him for it
had met him on the street and asked him why he did uot go to the election tlie l)oy
told him he did not want to go ; then he cui'seil him, aud told liim he would puuish him
if he did not go.
;

;

;

;

;

;

;
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Question. Yon stated that tlioqo -were the only cases of mob violouco there ?
'
Armver. All, fiir; there never was any other.
Question. All directed against negroes who voted the democratic ticket or declined
to vote the repnblican ticket?

Ansiccy. Yi's,

sir.

Qncntion. You brought llieso matters to the attention of the ofiQcers, and no attempt
has been made to imnish them ?
Answer. I do not want to s;iy that Mr. Bynnm lias declined to prosecute; in the last
case, that of Levi Cnioii, I calltcl his atteiiliim to it, and told him I could not ixiiiit out
tho parties, but asked him as a reimblicau to us(( his iulliKMice with the colored ijeojdo
to i»rev«nt such things and 1 know he did it. Mr. IJynum sent for, I think, a leading
ne^ro there, named Edmund Ward, and talked with him on that subject; I do not want
to leavo tho impression that Colonel JJynnm refused to prosecute this man ho is aa
;

;

efficient officer.
Qncstion. In the other case it is known who committed tho outrages ?
Answer. Yes, sir; they attempted to get Abernethy to come before the

United Statcg
commissioner and jnoseeute, but he said he was afraid of his life and declined to do
The act was eoMunitted last summer. 'J'lie night of the election they surrounded
Li8 house with tin-pans ami horns, guns and pistols, and told him they had come to
ride him on a rail that he had voted himself back into slavery. Ho stood behind tho
doov with a double-barrelled gun and said ho would shoot tho first one that came iu.
After awhile they went oil". The town authoritiis were deterred from interfering
there was such a crowd tho negroes were two or three hundred strong, and marched
through the town with torches, with jiistols in their hands, cocked; tired at one place
at a widow huly's house, greatly to her alarm and to the alarm of her family, no male
person being in the house. Tho deiuonstrations on that occasion were very bad indeed the town authorities had not strength to resist it. These men ke])t up their
revelry until twelve or one o'clock, an<l then went back to what wo call Negrotown,
about half a mile otf. They had organized at their own town, and marched through
it.

;

;

;

tho village of Lincoluton.
Question. There is a case which has been brought to tho attention of tho committee,
case, in the punishment by Judge Logan for contempt.

your own

Ansiier. Yes, sir.
Question. State tho facts in that case.
Answer. Do you desire mo to give a history of that ?
Question. Yes, a brief history of it. I want to understand the proceedings in the
case it has made some figure hero iu our testimony.
Ansicer. If I give it to you at all, it will not take very long, I suppose.
I was at
Cloveiaud court April 10, 1871. Court was to have opeueil there on Monday the 10th.
Judge Logan did not come down from Rutherford, and on Tuesday the IJiggerstaff
raid was reported. It was currently stated there that Judge Logan was afraid to come
down to hold court. The citizens held a meeting on Tuesday, and sent an escort with
the sheriff to accompany the judge. He declined to come. This produced very great
feeling and indignation among the pecijjle and tho bar, and Colonel Byuf^m, who was
tho solicitor, wrote a letter to Judge Logan remonstrating with him about his course,
and on Thursday ho came down and held court. Lincoln court came on the 2'iih.
Just before that, about the 20th of tho month, before the Monday of court, the proceedings of the Senate of the United States, as reported in the New York Tribune, were
reeolleetiou is the paper was handed to
hauded to me by some one on the street.
me by some brother lawyer there in which Mr. Nye had laid before the Senate a communication from Judge Logan. The letter of Judge Logan to Mr. Caldwell was not
published, but the substance of it was given in the pi'o'ceedings, stating that Judge
Logan was unable to hold court at Cleveland, and that the civil law could not be
administered at Cleveland. I sat down and wrote, under the impulse of the moment,
to General Blair, contradicting this statement of facts, and denouncing Judge Logan
protty severely, which letter was published. On May the 8th Judge Logan served a
"writ upon me to show cause why I should not be disbarred for contempt aud libel upon
the court. The proceedings iu that matter are published in the North Carolina
reports, the reports of the decisions in June; the record fully appears there.
;

My

;

By

Pool
The supremo court ?
Answer, i'es, sir, ex jjaWc David Scheuck. The whole history of the case is set forth
there. Tho rule was served upon me on Monday.
I obtained a copy of the statute
from the secretary of state at Raleigh it was not yet published I obtained a certified
Mr.

:

Question.

;

;

copy of the statute, which provides that no lawyer shall be disbarred unless convicted
of some criminal olieucc, or confesses some criminal offense in open court, which renders him unfit to i>ractice his profession. The nest day of the court, Colonel Brown,
who was appearing as one of my attorneys, proposed to read to Judge Logan the
statute, which was a complete answer to the charge, and he declined to have it read
in open court;. said ho would not hear it at all, aud continued the case until Saturday.

2iNC
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before hira and I believe every member of the bar present, so
far as I can recollect, stated to his honor in a speech tliat the statute was a complete'
defense and answer to the rule. Each (me of them in turn j^ave his oi)inion. I recollect and can state some of the speeches, but I do not suppose that is necessary. I only
mention this in order to state that this was by both republicans and conservatives; it
was no political offense there was no political dithculty between Judge Logan and
myself at all. Ili> continued the rule agaiust me, and I appealed to the sup/eme court
and they reversed his decision and restored me to practice. That dilJticulty, sir, has
nothing in the world to do with politics it is ])crsonal altogether. No such inierenee
as that can be drawn from the letter, I think, and I do not think there is a lawyer iu
the district who does not hold the same opinion of Judge Logan that I do. 1 have
reason to believe that there is not a lawyer in the district who docs not hold the same
opinion concerninij him that I entertain.

The statute was read

;

;

;

By

Mr. J3lair
What reason have you to believe that ?
Answo: I have a copy here of the memorial that has been presented to the legislait is signed by democrats and republicans.
ture. It is signed by thirty-two lawyers
I have a copy of it which I should like to file here in order to show that these lawyers
agree with me in my estiuiatc of Judge Logan as to his administration of the law. I
will state that this memorial is signeil by thirty-two practicing and resident lawyers
in the district.
:

Question.

;

Question.

Head

it.

Answer. I will state further, before reading it, that in the' district there are only three
republican lawyers they arc William P. Bynum, the solicitor. General RufusBarringer,
of Charlotte, and William II. Bailey, of Salisbury, who practice in that district. Mr.
Bailey and Mr. Barringcr both signed the memorial, and General Barringer stated in
the meeting of the members of the bar, that he was authorized by Mr. Bynum to state
that he fully indorsed our proceedings, but on acoouut of his position as soliciter of
the court, he thought it wasindelicat;! for him to sign the memorial. There are two
other gentlemen who declined to sign it, Mr. Hamilton C. John and Mr. J. M. Whiteside, on the ground that they are senators, and if Judge Logan should be impeached
they Avould have to try him. But I have reason to believe they fully indorse the contents of the memorial. Here is the memorial, a copy of which has been presented to
the legislature. I will read it and file it with the clerk, with the iiermissiou of the
committee. It is as follows
"At a meeting of the bar of the ninth judicial district, held at Charlotte, and unanimously attended, on the 2d June, 1871, the following preamble and resolutions were
;

adopted
"Whereas the learning and ability of the judiciary of North Carolina have always
been the boast of her citizens and the inMde of her bar; and whereas wo think that the
same high standard of judicial excellence should be maintained if possible, and that the
law should be correctly and uniformly administered therefore,
" EesoJred, That itis theopinion of the undersigned members of thebar that his honor
George W. Logan, judge of the ninth judicial district, is not qualilicd, either bj' learning or capacity, to discharge the duties of the otifice he now holds, and that by reason
of his incompetency the course of justice has been impeded, and in many cases justice
public eonlidence in the efihciency of the government and the
itself virtually denied
laws has been impaired; crimes have been multiplied, and the achniuist ration of law
rendered m^cTllessly expensive, as well to the public as to the parties litigant.
"i?c'.so/(T(7, That tlie secretary of this meeting be, and he is hereby, instructed to forward these proceed ings to the speaker of the house of representatives of North Carolina,
immediately upon its assembling in November next, with the view that the same may
by him be laid before that honorable body as pur memorial, for such action as the exigency of the case may demand.
Z. B. Vance.
Joseph II. Wilson, chairman.
R. D. Johnston.
L. E^ Thompson.
A. Burwell, secretary.
John D. Shaw, (Lincolnton.)
W.M.Smith.
R. P. Waring.
Robert Graham.
Rufus Barringer.
•
Paul B. Means.
H. W. Guion.
Joseph Y. Allison.
W. J. Montgomery.
H. Cabiness.
W. H. Bailey.
P. Durham.
J. Edmonds Brown.
H. D. Lee.
U. A. Moore.
Lee M. IMcAfee.
B. C. Cobb.
;

;

'

C. E. Grier.

R. D. Osborne.
C.

Dowd.

D. Schenck.
R. W. Sandifer.

W.

Gidney.
J.
J. C. Mills.
J. F.

W.

Hoke.

S. Bynum.
M. L. McCorkle."
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QucsUov. Has that been filed with and acted upon by the legiBlatnro ?
Answer. Yes, sir; it has been presented to the legishitureand referred to a committee
At
tliat is my authority for the statement.
of live so I saw in a paper yesterday
that meetinj^ tiiey also passed a resolutiou which I will here put in for my own vindication. It is but a short resolutiou
;

;

:

"At a meeting of the bar, numerously attended, held at Charlotte on the 2(\ day of
June, 1871, the following resolution was iulopted
" lUsolnd, That we do unanimously condemn the action of his honor George W.
Logan, in disbarring David Sehciiek, esci-, an attorney of this district, as a gross usurpation of power and a willl'iil violation of the plain letter of the law.
lU-Kolvcd, That a cupy of this resolution be sent to Mr. Schenck as an expression of
our svmpatliy with liiiii.
:

"JOS. H. WILSON,
"Chairman.

W.

Dowd, esq.,
:
Hon. J. H. Wilson, General Rufns Barringer, C.
esq., II. C. Jones, esq.. General R. D. Johnston, Colonel J. E. Brown, 11. P.
Waring, esq., Armistead Burwell.esq., Robert Osborne, esq., Colinnbus Mills, jr., esq.,
J. Montgomery, esq., L. E. Thompson, esq., J. D. Shaw, esq., M. A.
II. Bailey, esq.,
"

IT.

Gentlemen present

W. Gnion,

W.

W.

Moore,

esq., C. E. Grier, esc]., B. C.

Cobb, esq."

That was introduced by General Barringer, a republican, and passed unanimously.
Qiicsimi. The memorial states, among other things, as to the incompetency of Judge
Logan, that there has been a" great increase of crime there recently. Is it the opinion
of the bar, and the peoi)lc generally of the district, that his incompetency has led to

many

of these disorders i
AnsHcr. Yes, sir; there is no doubt about it; his iiartisan administration of justice is
what is referred to in that memorial.
Qttcation. In what respect is his administration partisan f
Annwer. It is partisan because ho will not inflict any punishment, or adequate punishment, upon members of his own party convicted of crime. His partiality is so gross
as to be observed by everybody.
(Jucsiion. Do you know any instances of this partisan partiality ?
Answer. Yes, sii\
(Jiusdon. State them to the committee.
Answer. 1 will state two very recent ones that came under my ob.servation just two
days before I was subpojnaed to attend this committee, at the Gaston court this la.st
month.
I have not got the date exactly, but it was this last month, at Gaston court.
A man by the name of Boyee Weir was indicted for a very violent assault upon a man
by the name of Robinson, I think I may be incorrect about that name. Robin.son was
introduced as a Avitness, and nwore to the facts. He was at an election it was in the
summer of 1870, while Governor Holden had his militia in the county of Gaston. This
nuin, Boyce Weir, was one of the militia known as Holden's militia, the Kirk militia.
He insulted Robinson bitterly; and in the evening this man, Robinson, got behind a
man on horseback to go home, and, having got some distance from the election ground,
Boyce Weir stepped out in front of them with a drawn pistol and ordered them to
stop.
The man riding in front stopped the horse. He conuuauded them to get down.
They got doA\n. He told Robinson he had come out there to whip him and he then
beat him very violently, until finally, ho said, ho got his head between two saplings so
that he could not strike him any more. Some persons came up and intervened, and he
was rescued from this man Weir. Weir submitted. Judge Logan turned to tho witHe
ness and asked him what was the cause of the diflicnlty between him and Weir.
stated that he knew of no cause except that he v,as a democrat, while Weir was one of
the " melish" and a republican.
;

;

;

By Mr. Waddklx

:

Question. An ofiBcer?
Ansiver. No, sir, not

an officer. Judge Logan just remarked, " Let him be fined a
I mean it was nominal
co.sts ;" and the man was not fined a cent.
merely that is, he was fined a penny and costs. The second case was the case of
another one with the same militia. That militia was generally composed of very violent, bad men.
Tlitir place of rendezvous was a point on the Wilmington railroad,
known as Pump Station, near the Catawba river. They came there about five or six:
o'clock in the evening. There was a very respectable girl, by the name of Saudford,
who lived some quarter of a mile from tliis pump, and in the evening she was sent by
her aunt down to the cow-pen to milk and while there, one of the militia company
asked her if she was going back to the house when she got through. She said she was.
When she started back, she was intercepted by this fellow. She swore that he put his
arms aroilnd hei and offered her a dollar to submit to bis embraces. She refused, and
he pinioned her arms behind and endeavored to trip her up. She screamed and hal-

penny and the
;

;
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looed so as to alarm three neighbors, one as far off as a quarter of a mile. One of them
caiiie so near, coming to her assist-auce, that this fellow saw him and ran.
Ho then
took a little dumpy on the railroad and escaped across the river. He was convicted
of this ofteiise, and fmed only ten dollars by Judge Logan. Miss Sandford proved as
good a character as any girl in the neighborhood. There was no impeachment of her
character whatever.

By

Mr. Pool

Question.

:

Was this when

the militia were operating in the county as an organization

under the State authority ?

—

Ansiccr. Yes, sir. I think that this occurred though
dates as I am. Senator in July, or the first of August.
Question. Eighteen hundred and seventy ?
Answer. Yes, sir.

—

By Mr. Waddell

you are as famdiar

witli the

:

Question. When did the trial occur?
Ansivcr. The trial occurred at the last court.

By Mr. Blair

:

Question. Is that the character of his administration of justice 1
Ansiver. Yes, sir. I have other instances you asked for instances— memoranda

—

other cases as bad,

if

of

not worse.

Question. Give them to us.
Aiimvcr. One that created considerable sensation at the time was an indictment
difficulty occurred
against one B. F. Hampton, sheriff of Polk County, a republican.
memorandum, if you rule that to bo adbetween him and one Waters. I will read
missible The difficulty occurred about politics, in Eutherfordton. Hampton was taking
the radical side. They were drunk ; and Hampton got Watei's down and while in this
position, one Bradley, a brother-in-law of Hampton, struck Waters in the head with a
slung-shot, after he was down, cutting a gash two and a half inches long. Doctors
swore that the wound greatly endangered his life. He was confined to his room for
some time. Hampton was indicted and convicted, and fined fifteen dollars by Judge

A

my

:

;

No provocation whatever was given by Waters to Bradley. That was one
case that created considerable sensation at the time. I took a memorandum of it as I
got it from others. I did not see that trial. Another was a case of one Iloffmaster, a
merchant of Eutherfordton, who made some remark about the republican party, and
one Scoggins, now a deputy marshal, heard of it, went up to the porch of the store
whei-e Hotiraaster was, and asked him if he made the remark. Hoffmaster said ho
never took anything back. He was very drunk at the time.
Question. Was he United States commissioner ?
Answer. No, sir. Scoggins then struck him in the face several blows with a slungshot, and continued to strike him with it uutil Iloffmaster was badly cut up, aud had
to be carried into the house. This was the day of the election. Scoggins was fined
ten dollars. I have known Judge Logan to fine conservatives one hundred dollars for
offenses a great deal less than that.
Quesiion. You mentioned the name of Scoggins. Is he not commissioner ?
Answer. Nathan Scoggins is United States commissioner, and Bill Scoggins and Andy
are deputy marshals.
Question. They have been engaged in making these arrests ?
Scoggins has made more arrests than any other commissioner in
Anstcer. Yes, sir
North Carolina I suppose three or four hundred, I presume, li'om what I have heard.
Question. You say that he has made more arrests than any other commissioner in
Logan.

;

;

North Carolina?
Ansiver. Yes, sir.
Question. What is the character of the

man ?

Answer. Nathan Scoggins, the commissioner

?

Question. Yes, sir.

Answer. Well,

sir, I

do not know much about him.

I

do not

live near

enough

to

him

know much about his private character. He has been on all sides of politics. I
know as to his political character he has been on both sides, but I do not know what
his private character is. I only know his character from hearing him talked about by
members of the conservative party. I do not know anything about his standing with
to

the republican party.
Question. Was ho ever a Ku-Klux ?
Answer. Yes, sir I believe that is the general understanding with the people, that
he joined it in the spring of 18G9; whether he ever left it or not I do not know. He
;

says he left
Question.

it.

He

admits then that he has been in the Ku-IQux

?
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;
T think so ; that is luy nntlerstanding, that he does not deny it. He
sanio one that Plato Durham belonged to.
it at the same phico?
Answa: That is the general iiiideistanding I do not know it myself. It has been so
fmblishcd, and not denied by him. That is gemjrally believed, and it is a fact estabished in that way, though J do not swear to it positively myself.
Question. Do you know of any violeuco committed by these parties in making
arrests f
Atimcr. Yes, sir this man 15111 Seoggins is a very violent man. lb; shot a man Iho

Answer, Yes,

belougcd to

sir

tlie

Question. Joined

;

;

other day without any provoeation whatever. The eommissi<mer and two marshals
were at (Jaston court three weeks ago when I was tluire. They started Irona (Jaston
court with one i)risoher, to carry him to the county of Ruthcribrd. "When tiny got
near a place called Cherryvllle, on the Wilmington and Rutherlbnl b'ailroad, they met
a man in the road by the nanu; of Sa]iangh. Tiny asked his name. lie told them
his name. 15111 reniark<(l to him that he had a warrant for a man iiiuned Sapaugh.
He asked him which one of the Sapaughs his warrant was for. He told him it did not
matter to him he was his iirisoner, and to go with him. Sapangh asked him to show
him the warrant he had. He told him he would not do it that hn was an officer and
Sapaugh then starti'd with him, and after they had got
liad a right to arrest him.
some distance, Sapaugh slarticl to run and get away, when he tired ujjon him v.ith u
))ist()l and shot him, the ftall entering just behind the lelt shoulder and lodging, I understand, in his lungs. He was in a very ineearious condition when I lelt home. Those
are the facts I got from ])arties who had heun there, and hail seen him on the ground.
I give it as I received it from respectable men.
I also underI did not see it myself.
stood that when Scoggins was taking the ]>risoners to Raleigh, the other day, he went
through the cars with a cocked pistol, making all kinds of demonstratioas and threats
against the prisoners.
;

;

Had ho any warrant for Sapaugh f
know I understood not.
By Mr. Waddell

Question.

Answer. I do not

;

:

Question. Has he died ?
Answer. I hav(5 not heard

By Mr. Blair
Question.

;

ho was lying at the point of death.

*

:

Has anything been done with

this

man

Scoggins?

Answer. No, sir not that I have heard of. I know further, they arrested several
respectable men in Gaston, incarcerated them, refused to allow any attorney to speak
to them privately, or to let their friends see them. They would arrest them upon the
merest pi'ctexts in the world, and numbers of them were not brought to trial, but discharged without being brought to trial. I know two or three instances of that kind.
I was em])loyed by several of them, and these men refused to allow an attorney to see
them without the marshal being ])resent gentlemen of as good character, and far
better than they were. They would not allow them to see any one privately.
Question. There have been a great many arrests made in that region of country ?
Answer. Yes, sir.
Question. Some trials in Raleigh, convictions and confessions ; I want you to state to
the committee generally the character of those trials.
Ansivcr. I do not know that I am able to give you any accurate account of the trials.
I was not present.
I had a great many clients who were indicted, but I thought that
on account of my position and the charges made against nie, it would be injurious for
me to appear in the causes, and I turned them over to n)y friends at Raleigh. I. did
not attend the trials. I only know of them from the new.spapers, and I would prefer
not to speak of them. I only saw it in the newspapers. All I know myself is about
the working in my own county.
Question. Give us au account of those arrests, upon what charges they are made, and
how the matter is conducted generally.
Anstvir. Well, sir, I Avill try to give it to you as near as I can.
The first arrests in
Lincoln were made upon charges lodged by affidavit before Nathan Scoggins. One
Peter Z. Baxter and some six accomplices were arrested for a raid upon one Carpenter,
and then one Anderson Davis and some six or seven others were arrested upon the
affidavit of a colored man by the name of Wade Frazier. These i)arties were arrested
and carried to Rutherford and impriscmed until the district court met. AYhcu they
went down there they all confessed their connection with it.
;

;

By

the Ciiaikman

:

Was this Carpenter the editor of the Rutherford paper?
No, sir; this is the Carpenter that Colonel Bynum spoke of; you may remember it. I cannot recall his lirst name now I think, perhaps, it is Pctei.
Question. It is not the editor at Rutherford?
Ans^iver. No, sir, a farmer at the Avestern end of the county. These parties went down
Question.

Aiisiver.

;
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there and confessed their crimes after the Shotwcll triah The Baxters were pnt in
prison, two of them for twelve months and the halance of the crowd for six mouths.
Other parties ackuowledji;ed to having;; committed ontrages. I think I heard that one
of them had hoasted at a cami)-meetinji; that he had committed twenty-fonr of these
outrages. They confessed to twenty-four, I think, not less than that, and they were
discharged they were not jjunished at all.
;

By

Pool
Yon mean that was by Judge Bond,

JSIr.

Question.

Answer. Yes,
Question.

court

:

sir; thej^

And

that

the circuit judge

were discharged, not punished at

was before Judge Bond, the United

?

all.

States judge in the circuit

?

Ansiver. Yes, sir. I
Question. I did not

Bioner

am

giving an account of

it historically.

know hut you were speaking

of something before the commis-

?

Ansirer. No, sir ; they were put on trial and plead guilty, and these jiartiea were
turned loose upon condition that they would implicate others. Tliey w^ere supposed to
know the members of the order, and when Mr. Vest, the United States commissioner,

was sent to Lincolnton those men were all used as witnesses all of them were brought
there, the Baxter crowd and the Anderson.Davis crowd were both brought there, to act
as witnesses against persons they might swear to as being KuKlux. I think that
some 60 or 90 persons were arrested upon their testimony that they belonged to the
order. These men were summoned as witnesses there; they drew a dollar and a half
a day as witnesses and were used there for that purpose. Tliey brought the Baxters
out of jail for the purpose; they were at large during the time Mr. Vest was there,
some two weeks. I think there were eighty arrests of members belonging to the order,
and out of that eighty I think some fifty were bound over upon various pretexts, or
rather various charges, because many were guilty. Those who had merely belonged to
the order were dischai'ged, but these seven men who had committed these outrages were
not punished at all and that is the point I desire to make in regard to that, because the
whole community was indignant at it. Two or three bills were found by the grand
jury against this Davis for burglary and the most heinous offenses on colored people.
;

;

By

the Chaikjian

:

What was

the community indignant about?
not punished.
Question. Was their indignation at the court for letting them off, or was the indignation against them for their testimony against others ?
Ansicer. They were indignant tliat tliese men were not punished; it was the general
sentiment of the community that they should have been punished. I desire to say I
think Judge Bond was too lenient in that case but I do not desire to be understood
as shielding crime in any way. I think they ought to have been punished, every one
of them but what our people complained of, what the conservative party complained
of was that those men who had committed these outrages were turned loose as Avitnesses, and attempts were made through them to implicate parties wlio were innocent.
So far as 1 myself was concerned, I believe that they were asked on various occasions
and inducements were oliered to them to lead them to swear that I had been a part/
to some of these violences, which was untrue. So, too, they attempted to implicate
rarions other gentlemen w'ho were entirely innocent, merely' because they had some
prominence in the conservative party^. In fact, it was used as a political persecution
against these men.
Question.

Answer. That these

men were

;

;

,

By Mr. Blaxr

:

These parties who confessed their crimes and boasted of them, I understand
to say were let off without any punishment ?
Ansivcr. Yes, sir; and they are now witnesses at Ealeigh.
Question. They were used as witnesses against men of some distinction and prominence as democrats ?
Answer. Yes, sir.
Question. An attempt was made through them to implicate democrats ?
Answer. Yes, sir.
Question. Were any of these men whom they released radicals?
Anstvcr. Yes, sir; this man Anderson Davis, who had committed more offenses than
any of them, had been for a long time a leader of the Union League. Ho afterwards
joined the order known as Ku-Klux in 1870 and 1871, after it had degenerated into
a mob of rioters. He joined them and was a common robber. He had committed burglary and robbery, and every other crime known to the catalogue. He had formerly
been a leader among the negroes.
Question.

you

By Mr. Pool
You d6 not mean
:

Queslicm.

that he was a republican after he joined the Ku-Klus

?

NORTH CAROLINA.
Ansuxr. No,

sir

;

but he

375

a very loiid-moutlied republican now.

is

Qucntiiiii. You mean .siiic6 he niailc his confi'ssion and wan let oil?
Jiisttti: Yes, sir; but I do not think, to do justice to that l)aity, that they are dosirouH to receive him. Tlie last time, a man named IJeal was arrested, a very respectable man, and Davis was Ijrou^iht as a witness, and they brou;;lit up tliree negroes and
a white man, who swore that they would not believe him on oath and Mr. Vest dis;

charged

tile

By

man.

Jlr. Ui.Aiu:

Qiicslioti. IJut

they arrested seventy or eighty

men on

his testimony

?

court was, and
against a man
Roberts, a re.spictab!e colored man, from v.liom li<; took liis sugar, and
coll'ee, and meat, and even tlie sheets from his bed, taking them to make liis wilo
clothing. He boasts of it ou the streets; that is, this n)au named Anderson Davis.
(Jitcntion, It is upon (he testimony of men of this character that most of those arrests
AniiU'cr. Ye.s, sir; tiie .State court was in session at tlie time the Vest
they have Innnd two bills against him for burglary, one, committed

named Ishmail

have been made up

liiere

1

Some of
AiidWfi: Yes, sir,! thiuk so, uix)n these seven men connected with them.
are of l)etter character tliey were 'not all as bad as ho was.
Qucntion. lint they wen; generally such men ?
Ansti-o: Tliey we're men w'.io had associated witli him in these raids.
Qucsiio)!. It appears that Mr. Plato Durham, who testihed before this committee, has

them

;

since been arrested
Anmrcv. Yes, sir.

/

you state the circumstances attending his arrest?
can only give theai to you as he ha.s given them to me.

Question. Will

Answer. I

By

Mr. Pool:

Was he indicted before the circuit court ?
sir. I was going to say, as you asked for the conduct of these men, there
another cause of complaint against tbcse marshals at Liucolnton, that they have appointed some very illiterate men as mar.shals, who were going around selling what
they called discharges. They will come to a man and say to him, " Davis has sworn
that you belong to the Ku-Klux. We don't want to i)nnish you, but we can make
some money out of your arrest." They will issue a summons for the man and bring
him before the couuuissioner, and advise him to get two friends to swear that he urfver
connnitted any violence, ami then he is discharged. Thereupon tlnjy get their fees,
which amount, in the aggregate, to 810. I brought a little specimen of one of these
discharges with me, whi<;h I think will give the committee an idea of the character of
tbe men soiling them out, something like the indulgences sold in Luther's time.
Qiirslioii.

Anfiwcr, Yea,

is

Read

Qiieiilion.

it.

Answir. It is so badly spelled that I do not know whether I can.
seen to be appreciated. ' [Reading from a i)riuted slip as follows:]

It

ought to be

" Linconton November the 2 day 1871.
"This is to snrtifi That
was Rain By Mea Beefore the n. s. comishuer R. P.
Vest at the coat IIous in Lincoton of Beiu Berlongin to the in vised Emphire and was
Dischard of the vilatin of the acct of congress charged in the With in Warrent. This
2 day of November, 1671.
" THOS
WOMBLE, D. P. Marshal."

W

By

the CiiAir.MAX

Do you wish

to be understood as conveying the idea in your testimony that
the delendaut charged with this oflense paid the deputy marshal for such a discharge?
Answer. Not for that one.
Question.

Question. For any one ?
Answer. Yes, sir,' I do. I will state the facts. I will state one fact that came under
observation.
Squire Potts, a gentleman living in the eastern end of Lincoln
County, stated that one of his neighbors had received one of these discharges in Raleigh.
He had been arraigned before the court down there and got some discharge, I
think from tbe district attorney. When Mr. Vest and his marshals came to Liucolnton
they spoke of rearresting this person, anfl he brought this discbarge and exliibited it to
the marshal to show that be had been discharged at Raleigh. The marshal told him
that was not worth— the marshal used a profane expression. He replied that he had
paid §5 for it at Raleigh. The marshal said it was not worth a
and used a profane
expression
and be could give him one that was worth something and he tore it up
and gave him another.
Question. Were you present ?
Answer. No, sir; I received that from Squire Potts.
Question. Was he present ?

my

—

;

,

;
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wlietlicr lie

Yon do not know

was present

wbotlicr

it is

You do not know whether he knew

(Jiication.

(Jitc'jtlon.

v.'licn it

was done

or not; he stated

true or not?

do not.

Jiiswcr. I

Answer. No,

sir

;

he stated

it

it ?

as a fact.

Yon do not know whether he was present when

Ansicer. No, sir

By

know

do not

Ansicer. I
it as a fact.
(Jucniion.

Sir.

;

Pool

it

occurred or not

?

do not.

I
:

Question. I thought when you first spoke of tliis discharge that it was an original
I see it is a clipping iVoiu a newspaper.
From what paper is it taken ?
Ansivcr. It vras published in the Southern Home. I will vouch for its genuineness,

paper.

not communicate it.
was published in the Southern Home ?
by a gentleman who got the copy of it and clipped it. It was published by General D. H. Hill, the confederate general. I suppose that is the point you
want to get at but I vouch for the correctness of that.
Qacslton. Did you see the original?
Answer. No, sir; but the gentleman had it that gave it to him; he copied it. I will
give his name if necessary.
Question. You never saw the original ?
•
Annwer. No, sir.
Qudi'.ion. How then could you vouch for the genuineness of this?
Anan-cv. You have allowed me to state information I received. I do not wish to be
uiidcrsi;iod as sv.' earing to all these facts as of my personal knowledge, but I can give
yon a history that will identity that beyond question.

though

I di<l

(Jticstiou.

It

An.'yinr. Yes, sir;

;

QiieMion. I would like you to identify it.
An.swer. I will give you the name of E. C. Cobb, who copied it froiii the original,
v.hieh is in his possessiou now. That is the reason I saj' positively there can be no
misi ake about it, for I know him very well.
Question. You tliink Mr. T. W. Womble's name was not forged to that original?
Answer. No, sir; I know the young man who was given the discharge, Mr. Kuhn, a
very respectable young man ; and I know Womble too, and it is about consistent with

th« man.

By

the

Question.
•Ansiver.

Chaikman

:

Was he properly discharged ?
is my information.
Was it proper to discharge him under the

That

Question.
circumstances ?
Anstvcr. As to that, 1 do not think he ought to have been arraigned.
Question. You do not give this in evidence as one of the cases in which the marshal
was paid for the discharge ?
Ansicer. No, sir ; I give that in evidence to show the character of the men who wcro
exercising these very extraordinary powers to show that this kind of men, persons of
.Buch standing and intelligence, are exercising these extraordinary powers.
.

—

Ey Mr. Blair
Question. Do you state it as
:

a fact that they are now making money out of the people
of that country in that manner ?
Answer. There is no doubt about it. I will tell you howtliey do it. They will bring
up a man and charge him with being a member of this order. Then they will bring up
seven witnesses, Davis and his crowd tlu^y bring them before the connnissioner and
identify this man as belonging to the order! The whole seven of them will prove their
attendance, at a dollar and a half a day. As soon as they prove their attendance this
connnissioner Scoggins buys it and has it transferred to him, and goes down to Raleigh
a,nd collects the money. I get that from the witnesses themselves and from Scoggius's
mouth at second hand. That is the way he is making money. He was a poor man ho
is now reputed to be worth considerable moneyj
He has established a large store and
connnenced business Upon operations of that kind.
Question. This, then, is the general character of the arrrests ?
Ansivcr. This Bijl Scoggins, one of the marshals, is a notoriously bad character, a
man who has treated his wife in the most shameful manner, so much so that she has
had to go back to her own people. Bill Scoggins is a very bad man. I think Andrew
Scoggins is a tolerably respectable man but Bill is a very bad man. H(! is the one
who shot Sapaugh and made most of the arrests. Ho is'the same man who knocked
down Hofimaster with a slung-shot. lis is very violent on all occasions. He goes
about with two largo repeaters insulting the citizens on all occasions, saying he has
the soldiers to back him. He threatened to shoot a man for coming up to him and
asking him a civil question in regard to a prisoner who was a fiiend of his. He drew
;

;

;

377

NORTH CAKOLINA.
a ropcatcr and

tol.l

hi.n

ho ^voula .hoot

persons wiu> confessed their crimes

hi.n if h- di.l not h.ave.

Tbo man's name was

?

commnnity at huge?
^l!;X«.^wi.o'vero then nsed as witnesses against the
taken
themselves from ininishment, and their testimony

^l;;Si««. Who^'verc rc-k-ascd
to implicate the community
if

'"?i/c"orT;i'paHies implicated hy Anderson Davis
ni;;d^i1hthiJnowdpcri,ai.s .ntnc.tgn^^^
Ansu-cr

Yes, sir

juont— men

for

:

men

wliom

I

Sc'nths

^^^^^^^^

of ?he respcetablo

BS«\^l.ro

men who had ever

:

it

was upon the testimony of such men

her^fas ™vl?r

m

but o„„

raki,

by the conservative party
By thcCiiAiRMAX:

;

to use our

SSi;"yo°Bh?°?t'?s1c«Sry
He asked me

mHuence

,0 tell o,y

as the Davis

gang

and be was muk.- .1« mflucnco

'''S;^«^''M"S"A\?,f;7lrot'S7.:Gono.a,. I thinU
violence at all.
them were men who had never committed any

these men.

con-

^,^^

speaking specially of the Davis gang?

(?„c.^fof St!t''e'whethcr

Sc?rv

.'

men who had heen

have no apology.

w hercver they desired.
By the Cii.virman
Question. You are
Ansicer. Yes, sir.

^^l''^^;';^^^,

.;ere

the largo majority of

m that direction.

o.^

to call a public meeting

correction with

it,

h,

onler to

and denounce these men.

I

sho^
wrote
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him that I was afraid to do it ; that these
not care to incur their displeasure.
to

men were

such had characters that I did

By Mr. Pool:
At -what time was that
May.

Qwes^ioH.

Answer.

?

Aiiril or

Whcu

did "you sever your connection with it?
Answer. February^ ld70 the last of January or first of February.
to do with it in any way, but at that time I notified my friends and
Question.

;

on

it.

I

had very

little

commenced a war

,

Question. Go on with your statement.
Answer. About .tlie same time a similar letter was written to Mr. Durham, a prominent conservative iu an adjoining county. I had a conversation with Mr. Durham at
the spring court, in which we talked this matter over, and he told mo be was greatly
mortified at the conduct of certain parties in his county, and did not know what
I told him I was trying to do all I
it would come to uidess stopped in some way.
could, and told him of this letter from Governor Bragg. He said ho had received
one also. He said he would do all he could to stop this violence. I knew nothing
more of it until after Mr. Durham was indicted. The facts I learned from him were
these: That just before the Biggerstatt" raid he heard of the raid and took nine
of his friends from Shelby to go out to one of the meetings. He wanted them
as witnesses to what he said in regard to it, aud he took them along with him
and went out to a meeting of these parties in order to stop the Justice aud Biggerstaff raid. He had heard that these raids were to take place, aud he made a speech
on that occasion to one of these clans that met at a place caflcd Cherry Orchard, in
Cleveland County, in which he told them the dauger of these raids and violences, and
endeavored to induce them to desist from it. After bis speech he went home with
these nine men. He was indicted, aud all these nine men were put in the same bill of
indictment, and for that reason he could not use them as witnesses. That was what
he complained of in that indictment, which I supjiose is the fixct that General Blair
wants to get at, that they selected out of those sixjy-five men who were present persons who would swear that Mr. Durham advocated or at least assented to this violence;
that they also selected those who would swear that the objects of the society were to
commit violence, while he could not get the benefit of the witnesses he had taken
there for the purpose, as his witnesses were put iu the same bill of indictment, and
that others were selected to suit the prosecution, the mouths of his own witnesses
being shut by putting them in the bill of indictment.

By Mr. Blair

:

Question. They selected men like Anderson Davis out of this crowd?
Ansiver. Yes, sir I think the witnesses were most of them men of pretty bad characters. I do not know them personally ; but so he stated.
Question. The truth is that Mr. Durham went there to prevent violence and took with
;

him witnesses
Ansiver. Yes,

By

the

of his intent

?

sir.

Chairman

:

Question. That is Mr Durham's statement to you?
Atiswer. Yes, sir, and the statemeut of two or three respectable men who are in this
indictment. It is the statemeut of a man named Justice, no relation of the man who
has figured so conspicuously; he is a son of Ben Justice, of Cleveland; he is one of
the nine »ien indicted. The other is the sheriff of the county, B. F. Logan, a very

respectable mau.

By Mr. Pool

:

Question. Of what county ?
Anstcer. Cleveland County.

By Mr. Blair

:

Question. When I was interrupted by the Chairman in the question, I proposed to ask
this proceeding was of this character: That Mr. Durham, according to his
own statement and that of the intelligent men that he took with him for the purpose
of being witnesses of his action, and who went out under the advice of Governor
Bragg to prevent violence, whether ho and they are all arrested and indicted together
upon the testimony of some low characters like this man Anderson Davis?
Avsiccr. I do not know that they are as bad as he was, because I do not know them

whether

personally but they are men of very low character; that is my understanding of tho
whole of them.
Question. And the more respectable portion of them are continued as defendants, because they will not swear to suit the prosecution?
Answer. That is his complaint.
;
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How

many persons liavo been dragged from their Lonies upon such testiQuestion,
mony iind earried down to Kaleigh i
Some were taken upon better testiAiiswci: I would have to dividu tliat question.
mony, sonic njton l)ad. I can, pcrliaps, approximate how many men have been arrestcid, l)Ut 1 cannot say upon wiiat testimony, because a large* majority were arrested
I think livt! or six hundred liave i>(;en arrested in the
in Knthcrl'ord and Cleveland.
thiee counties, or rather the lour counties, liutherlbrd, Cleveland, Lincoln, and
Catawba. TIki operations have Just commenced in Gaston County there have been
some few sent to Raleigh fnim tiiere. Some of these men, though, are bad men, who
and I do not want to be und<!rstood as saying that all these men
<leserve punislunent
do not deserve punishment. A great many of them deserve the very highest punish;

;

ment.

By Mr. Pool
You mean
:

Qiiculion.

of those arrested

?

Their raid on Ranisour was an outrageous

AiiHwer. Yes, sir.

He

affair.

is

a sort of

crazy man.

By Mr.

Br.Aiii

QiiCHtjo)!. It seems, from yonr statement, that the worst men, wlicn they make confession, arc let oil' without punishment in the hope of implicating men who are not
criminals ?
Aiisivcr. Y'es, sir
I think that is the charge made, and that it is well founded on the
;

fa(-ts.

Within yonr own knowledge

Qiivnlioii,

it is

well founded

?

Aiisirir. Yes, sir; I give the instances:
Wherever a man will go before the comDiissiouers they call these courts in our coimtry "puke courts"
and whenever a
man will go there and vomit forth all he knows, the viler he gets, and the more ho
tells upon others, the surer he is to be relieved from punishment ; the more he will tell,
the more likely he is to get off. The idea is to implicate numbers, because the more
arrests they nndio the more money they nuike. That is the experience of these men,

—

—

except the Baxters, who have been punished and imprisoned. The men who havo
been committing the most violence have been discharged.
Qitatioii. You think the object of this is to make moiicy ?
AiiKwrr. I have no doubt of it.
Qitchliou. Have they also any political object in it?
Annwcr. I cannot say that. I can only tell you the declarations I have of the detective Bosher. He would arrest eight or ten men and take them down and have them
discharged. Ho would say, " Boys, let's go and take drink now I have made my
money out of you," and then they would all take a drink and have a jollification. Ho
would state, "All my object is to make money and political capital. I am sent hero
for. that purpose.
1 don't want you to understand that I am here to make trouble with
you, only so as to make money and capital for the republican party." He would state
that on public occasions, that it was to make money lor himself and capital for the
republican party. I will say, in regard to Bosher, that his treatment of his prisoners
has been very kind. I do not think that- he has treated any prisoner unkindly, but
he would arrest them. They stated that he wrote a letter it is stated in the prints
that there was no necessity for military force that he had already arrested thirty by
himself, and that he would go out by himself, go to the corn-shuckiugs and arrest four
or five and bring them in and have them discharged, and th(!y would have a jollification after he made his money. The men would come in, numbers of them. The court
there has got to be a matter of ridicule if a fellow will come in and ])ay enough he
can get out. As to Mr. Vest, I will say for him, as commissioner, that 1 do not know
of his arresting any one except upon i)roper aflidavit.
;

—

;

;

By

the Ciiaiioiax

:

Question. What court do you refer to, from which men get out by paying?
Ansiccr. 1 refer to Scoggins' court. I think that stinks in the nostrils of all
men. I think Mr. Vest in issuing warrants exercised ordinary prudence.

good

By Mr. Pool
Question. Scoggins lives in the same town with Judge Logan ?
Answer, Y'es, sir; he has a sort of traveling court, going from Rutherford to Lincoln
:

and Gaston.
Qucslion.

He

lives in the same county with
; I do not know exactly

Answer. I think so

By

Mr. Blaik

Judge Logan?
where ho lives.

:

Question. Is Logan active in these prosecutions ?
Ansivcr. Yes, sii- ; I think he is the power behind the throne in all of

it.

I

know

that
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be has taken witnesses to bis bouse and offered them inducements to swear things tbat
I think he knew were false when he did so.
Question. "When these parties are carried to Rak'igh, how are the juries formed ?
Ansirer. I do not know anything about that, except what I saw in the newspapers.
Question. Have you spoken with any of the parties who had been down there
Answer. Yes, sir; I have bad numbers of clients there.
Question. -Have you seen respectable men, attorneys, who have been there in attendance on tbe courts ?
"i

Answer, Yes,

sir.

Have you beard from tbem

tbe particulars of the manner ia which tbe
and the trials conducted ?
have beard tbem makestatements just about in character with the speecbes
of Judge Fowle and Governor Bragg, at tbe opening of tbe session.
Question.

juries are formed
Ansiper. I

Question. What statements ?
Answer.
information is
I do not desire to do injus, but it may be incorrect;
tice to any one
Question. State what you believe, and only what you believe.
Answer. I understood there were four democrats out of the panel tbat was summoned.
Question. The grand jury ?

My

Answer, No, sir four on the whole panel. My understanding is tbere were two demon the petit jury ouly, a man named Charles, and a man from Davies, whoso
Tbe balance of tbe jury were all republicans, mostly men of
I have forgotten.
violent party feelings.
;

ocr.its

name

By

Mr.

Waddell

:

Question. Do you mean tbe jury tbat tried tbe prisoners, or tbe entire array ?
Answer, I mean that two democrats were on the petit jury and two on tbe grand
jury; tbat is my understanding. The United States, under tbe statutes, I believe, has
a right to challenge four persons for the prosecution, and the complaint was tbat tbeso
democrats could have been tdken off by tbat cliallengo whenever necessary, so as to
leave tbe jury of an entire partisan cbaracter; but in justice to tbe other party it is
rigbt for me to state tbat Mr. Phillips did not challenge those two democrats in what
is known as tbe Sbotwell and Owens trials.
I understood, however, that tbe reason
was this, that the defendants had a right to try severally, and there being tvro hundred
of tbem, they could have prolonged the court indefinitely, and tbey pi'oposed that if bo
would not challenge these men "they would agree to try jointly, and said that if ho
would challenge tbey would prolong tbe trials. Judge Bond held that tbey bad a
rigbt to sever the trials, but ouly a joint challenge of the jury. I think tbe United
States statute gives a challenge often for tbe defense, and Judge Bond held that tbat
must be a joint challenge that all the persons indicted in one bill would have the
right to challenge tbe ten. The defense contended tbat each defendant had tbe right
to challenge ten, but Judge Bond held that against tbem, though he held that they
bad the rigbt to sever. When Mr. Phillips proposed that they should not sever, but
try jointly, and he would allow the two democrats to stay, tbey agreed to it. That is
tbe way they worked it. I got that from Mr. Carson, of Rutherford, who was an attorney in the case.
;

By

Mr.

Pool

:

Question, For tbe prisoners
Ansiver. Yes, sir.

By Mr. Bl.ur

?

:

Question, In the other case were any democrats allowed to sit ?
Ansiver. I do not know I do not think but two cases were tried
weU raid on Justice, and the Owens raid on Biggerstafi'.
;

By Mr. Pool

;

tbat

is

the Sbot-

:

Tbere Avere only two jury trials?
sir, ouly two
the rai d on Justice, and the raid on Aaron Biggerstaff.
I state this as I received it from Mr. Carson and other attorneys who Avcro in-eseut.
Question.

Answer. Yes,

;

By Mr. Blaih

:

Question. I believe tbat region of country in which you live is adjacent to that i>ortiou of South Carolina which has been i)nt under martial law ?
Answer. Yes, sir Gaston County is in North Carolina, and borders upon York County,
;

the line runs between them.
there been any arrests made in any of tho counties in North Carolina
adjacent to South Carolina by tho military authorities without warrant, and the prisoners taken into South Carolina?
Ansiver. Well, sir, 1 suppose you refer to tho case of Allen Pettis. I see it is Bettis
in the prints, but his uame is Pettis. I know tho gentleman very well. He is a prom-

South Carolina
Question.

;

Have
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man in Clcvolancl County, chairman of tbo hoard of commissioners of Cleveland
County. Wliilc! I was at Gaston foiirt a few Aveeks ago I saw several gentlemen from
lliat county who told nie the nulitary authorities had conic uji from York districrt,
South Carolina, and arrested Mr. I'ettis, and refused him hail. 1 know that in fjiaston
County, at Dallas, the county seat, where I was ut court a f(5W weeks ago, there is a
military post and thirty or forty soldiers, and they were going out every day and searching
houses\vitliont warrant for persons who had lied from York district,' going througli
iivery part of Iho houses.
The licute-nant was hoastiug of it in the hotel wliere several
gt;ntlemen sto))])cd. I heard him speak of it. IIi^ said Ik; had said if they did not tell
he would puni.sh them, and they had given him information under these threats.
incnt

By Mr.

Poor.

Question. What is the name of that lieutcnaut?
Answer. Lieutenant Green.
Question. Of the United States Army ?
Ansurr. Y'es, sir. He stated that a certain man had promised him certain information, ami when he went tiiere he did not give it to him
tliat he tiien took liim and
told him if he did not do»it he wonlil do certain^hings, made some thre.it, and tlie fellow then told him all he wanted. Ho was laugiiing about it in the hotel hall or parlor.
He is a young man. Tlie next week ho was relieved by another lieutenant, a man of
more years, and, I think, of more dis(.ietiou. Ho seemed a, very i)rudcnt man,
I)ut I innlerstood the week after th:>t, that Green had been reinstated.
Th<! citizens
were complaining of Green, and my last information was that ho had been reiustateil.
This lii'uteuant that succeeded Green was ajjplied to by Scoggiusfor troops to conduct
])ri.soners up to Rutherford County, and over to the Central Railroad, which would huvo
been a circuitous route of about seventy miles, and this lieutenant was very angry and
cur.sed him all to pieces in the public square, so that ho attracted a crowd.
Ho told
him that ho was then within six miles of a railro.id station, and he was trying to cheat
the Government out of mileage by taking the men seventy miles around when he was
within six miles of a station, and he refused to give Scoggins any troops to .send theso
men over. The next vfficli. I understood that this lieuteuaut was removed and Green
sent back.
;

By Mr. Bl.ur

:

Because he refused to allow the Government to be swindled by Scoggins?
Answer. Y'es, sir; when he was within six miles of a railroad station. Owing to
that dilliculty ho was removed for a while and Green sent back. I was not acquainted
with either of them.
Question. You say Green was making arrests -without warrant ?
Answer. He was searching the houses; I did not hear of his making any arrests.
Question. Did he have any warrant for the arrest of these parties ?
Answer. No, sir; I understood not.
Question. Do you know under what authority ho was acting ?
Answer. No, sir. One case of extreme violence was, ho went to tlic house of an old
man named Craig, sixty or seventy years old, at 12 o'«lock at night, in search of Dr.
Hunter, a relation of Craig. They surrounded the house and searched it in the night.
Question. What violence did he commit?
Answer. None upon the family, except going through the house in the night, searching through the private apartments.
Question. Did he go into the bed-rooms ?
Answer. Well, sir, I just heard that he ransacked the house. I did not hear that h.i'
went particularly into one place or another. One gentleman came and consult(.'d me
about it, the son of old nuin Craig, and I told him to go down and get the facts, and I
would report him to Governor Caldwell about it I knew him personally, very well
but Jlr. Craig came back and said they had not committed any violence upon his
father's family personally, and ho would prefer to let the matter go quietly rather than
*
to incur the displeasure of the military.
Question. Ho preferred to submit to this illegal and unjust conduct rather than incur
the displeasure of the military authorities?
Question.

;

Answer.

Y'es, sir.

Question. This man Pettis was actually captured
Anstcer. Y'es, sir; he is in jail now.
Question. Captured by the military ?
Answer. Yes, sir.
Question. Without a warrant?

Answer.

By

?

Y'es, sir.

Sir.

Waddell

:

Question. I think the newspapers stated yesterday that he had been released?
I do not know
if he has i"t has* been since I left.

Aimar. Well,

;
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By

Mr. Bl.vir

:

Qucsiion. Ho was carried off from North Carolina?
Ansiccr. Yes, sir
to South Carolina.
Question. Do you kuow whether any violence was used toward him ?
Answer. 1 do not ; I did not hear the particulars ; I did not hear that there was
unnecessary violence used in niakinj^ the arrest.
Question. What othcer of the Army, if yon know, was it that arrested him ?
Answer. I do not know I did not hear that. He was a South Carolina officer.
Question. Tbiit is, he belonged to the trcojis stationed in South Carolina?
Anstver. Yes, sir; so I understood.
Question. One of those who are there administering martial law in that State?
;

any

;

Answer. Yes,

sir.

i

And extending

Question.

Answer. Yes,

own jurisdiction

his

into North Carolina?

six*.

By Mr. Waddell

How

:

the county seat from South Carolina?
Answer. The county scat is Shelby. •
Question. How far is that from South Carolina?
Answer. I think it is some thirty miles. I think it is about fifteen miles from the
South Carolina line to Yorkvillc, and fifteen miles this side of the lino to Mr. Pettis's
house.
Question.

far

By Mr. Pool

is

:

Question. Y''ou were asked how far from the South Carolina line ?
Ansica: It is thirty miles from York to Shelby, and I think Mr. Pettis's
or fifteen miles from the State line.

house

is

ten

By Mr. Blaik
Question. He is a well-known
:

Answer. Yes, sir
Question.

;

citizen of North Carolina?
has been living there for years.

An

officer of the county?
Yes, sir; chairman of the board of

Answer.
as there is in the State.

commissioners, and as respectable a

man

Do you know the

allegation against him?
Answer. Only from the newspapers. They chai-ge him with being in some -way accessory to the murder of a colored man named Roundtree, in York district, or county,
as it is called under the new regulation.
Question. When did that murder take place?
Ansiccr. Well, it has been a good while ago; eighteen months or two years ago.
Question. It was prior to cither of the acts of Congress giving jurisdiction to the
United States coui'ts ?
Ansicer. I will not say that I do not know it ; I just heard that it was a' good while
ago. I cannot state with accuracy.
Question. It was prior to this late act of Congress giving the President authority to
declare martial law ?
Ansiver. Yes, sir ; prior to the Ku-Klux bill.
Question. Long prior to that ?
Answer. I think so ; a good while. I heard of it, I know, a good while ago. I heard
of the Roundtree murder at the time, but being in another State, I did not charge my
mind with it then, and I cannot esy when it was.
Question. It is stated by my colleague, Mr. Waddell, that in some newspaper it has
been said that the offense alleged against him was that he loaned a horse to some
•

Question.

;

South Carolina man.
Ansicer. I did not hear that
Question. What has been the
;

fompany making
the radicals

I did not see that statement.
effect of this wholesale proceeding -there,
Has it had any political effect to the

these arrests?

•

Scoggins and
advantage of

?

Ansiver. O, yes, sir

;

I

think

so.

I

think

it

has been a very potent engine for tho

party.

Do yon

think it has been used for that purpose as well as for the purpose
of robbing 1 he people of money ?
Ansicer. I can only toll you from the declarations of these men that they were using
I did not talk to Bosher or Vest either. I was only in the court
it for that purpose.
fivo minutes on professional business.
1 got these facts from persons in the court who
Question.

were

arrested.
Qucsiion. Did

you get these statements from persons who had been arrested ?
from numbers of them.
Did they state that they had heard these men declare that it was for making money and xiolitical capital ?
Answer.

Question.

Yes', sir,

NORTH CAROLINA.
Ansiccr. Yes, sir.
chief marshal. IIo

By

statement very often.
a Uuitcil States detective and was at Kakigh.

Boslier, I umlerstood, inado that
is

tho CiiAiiniAX
Are yon a native of tho State of North Carolina
I was Ijorn and raised in Lincolntou.
I am

Question.
Aiifiu-er.
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Ho

is

tho

?

;

What

your aj^e ?
Aiimwi: I was born in 183'); I am thirty-six years ohl.
(Jiicntioii. Have yon resided all your life in that county of Lincoln ?
.l/isHYT. No, sir; I i)ractieed law from lK'i7 to Irilil in Gaston; a little ov<,'r three
years in Dallas, (Jaston County. 1 afteiwartl moved back, however.
Qitendon. Yon hav<i inacticecl law in Lincolntou from 18GI to this time?
Jiwwa: Yes, sir. I only i)ra(tici! in four counties: Cleveland, Catawba, Lincoln, and
Ga.stou and 1 jiractice irrci^nlarly in Mccklcnbnrt,di. I have ca.ses lliero that I generally j;et gentlemen to attend to, as they eonlliet with my other courts.
QucHtion. Were yon in tho coufc<lerate service duriuf^ tho war?
Answer. No, sir; 1 believe I was a commissary for about three months. I resi<rned
that position, and was elected to tlw secession convention in IdGL I was elected to
till the vacancy of .Mr. Lauder's ))osition.
(Jtivslion. Have you occui)ied any i)ublic position since then?
not allowed to occupy any.
Ansiccr. No, sir 1 liavo been banned
Qiicsliou.

is

;

—

;

(Jucsliou. I mean during; the rebellion.
Answer. Y'es, .sir; 1 was receiver under tho confiscation hiws
I was in that position
after tho convention adjourned.
Question. In which of these counties that you have named were you taken into this
organization which you .speak of having joined in 18G8 ?
Answer. Gaston County.

By whom were you taken into it ?
you, geutlemeu, would not press me for these things upon my impresI will give them to you if you i)ress mo; but I will state my reasons for
asking to be relieved from it. Those parties I know have never committed any violence,
and 1 know they.havo used their inlluencc against it. I know the organization I joined
has never committed any violence. I have inquired of those geutlemen Ireifueutly
and now, if their names are made public, it will subject them to a persecution by
Question.

Answer.

I Avish

though

sion,

Scoggins and others.
Question. I propose to press the inquiry
question, by

whom were you

if

the committee sustain me, and I put the

initiated into the organization

?

by a man named John

(}. Lewis.
hold in the organization ?
Answer. I do not know, positively, what.
Que--<iion. Did be tell you ?
Answer, lie told me he was an officer, hut what sort of an otTicer I do not know. It
•was not in a regular meeting that I was initiated. It was at night. I had made a
speech in the conservative club, and after that I was asked to join this organization by
several parties, and did join it then,*
Question. Name them, all of them.
Answer. I do not know that I can name them. I cannot say which one asked mc to
join
there was a crowd there.

Answer. I
Question.

v.'as

initiated

What rank

did

lie

;

Question. Name any yon remember.
Ansxrer. This man Lewis had the canversalion with me.
many persons were present when you were initiated ?
Question.
Answer, Well, sir, I cannot tell you tho men were in disguise. I thi!>k, asnear as I
can remember, that there were some six or eight.
Question. Name tbem.
Ansieer. I did not know them from Adam. I did not know a man present, not a man.
Question. Yon do not know them, then ?

How

;

Answer. No,
Question.

sir.

Have you never learned

An.wer. No, sir;

I

did not

since

know a man

who they were ?
present on that occasion.

I

was not present

five mimites when it occurred.
Question. Wiiat was tho form of disgnise?

Answer. I do not know whether I can describe it, I think they had on red gowns
and masks; that is my recollection about it. I do not know whether they had anyI Avas present about live mitiutes Avbile that oath was administered,
left.
That is the last meeting I ever was in.

thing else or not.
and immediately
Question.

Answer.

Wbat Avns the name
When I joined it?

of the organization

?

any name at

did not hear any name, but I think

Question. \'es, sir.

Answer. They did not give

me

all

;

I
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it

was the

Invisible

zation.
Question.

You

Empire

;

I

heard afterward that that Tras the name of the organi-

are satisfied that

is

the

name

of the organization you did join at that

time?
think so.
Qticsiioii. Repeat to us, as near as you can, the obligation you took.
Answer. I caunot do it except by refreshing my memory by that paper. I have not
a copy of it, and I cannot tell you from memory, but I think that those are the words
of it as near as I can recollect. I think the lirst obligation of it was that wo were in
favor of constitutional liberty as handed down to us by our forefathers. I think the
idea incorporated was that we were opposed to the amendments to the Constitutiou.
I desire to explain in regard to that, that it was not to be at least I did not intend
by that that it should be— forcible resistance, but a political principle. I understo<;d it
to be merely the incorporation of the democratic platform of 1868, the platform upon
which Seymour and Blair were running. It was the incorporation of those principles.
It was explained to me as nothing more than a declaration of political principle. I
desire to explain another part of it. The latter j)art of that oath says to sulier the
penalty of death.
AnsiL'cr. I

—

By

Mr. Blair:
For divulging

Quesiion.

Answer. Yes.

?

That was evidently written by a Mason.

me—not

This explanation of that
who divulged theso

that a man should be punished with death
secrets, but that rather than divulge them he would suffer death.

was made

By

to

the

Ch.urman:

Question. Y'ou did not read the ]3enalty of the obligation when it was administered?
Answer. I did not read it at all it was administered verbally.
Quesiion. The obligation or the penalty of the oath you refer to reads in this way
"Any member divulging, or causing to bo divulged, any of the foregoing obligal'lons
shall meet the fearful penalty and traitor's doom, which is death, death, death."
Answer. I do not know whether it was repeated or not.
Questfon. As a lawyer, do you see any exi^lanatiou that could be given to you of that
obligation which would satisfy you that it was not intended that he should meet the
;

penalty of death ?
Answer. 1 do, sir.
Question. That would be against the plain language of the obligation, would it not?
Answer. I explain to you the reason 1 give for that. I say I believe that was written by a Mason, and I say that that explanation was given to me. I am a member of
the Masonic order. That explanation was given to me that is all I can say. I do
not know v>"hether any gentleman here is a Mason but if lie is he will understand
That is the explanation I received. The fact is, it was done in a moment of exthis.
citement when I joined it, and against my owu judgment. After 1 joined it I was
ashamed of it, and never was in a meeting afte^rward. I was never back. There
never has been a moment since that I did not regret it. I will state that frankly.
Question. You have stated that there was a constitution given in this paper. Is that
the constitution of the organization you joined?
Answer. I do not know.
Question. Were you informed that there was a constitution?
Answer. I was.
Question. Did you never have access to it ?
Ansicer. No, sir. I will explain what I know about the constitution. I think about
1869 I saw some two or three clauses of that constitution, and I will tell you how I
saw it. When it v/as talked of organizing, or when some violence was committed in
Lincoln County, a few of our friends, conservatives there, pro))osed that wc should
form a secret organization for the purpose of controlling these things; not a Ku-Klux
organization, but that we should organize to eflect a disbandnieut of these parties
and to check this violence by our personal influence and, inquiring at that time about
these organizations, some one gave me a paper whieh stated the otlicers necessary, and
I think, perhaps, one or tAvo portions of (hat constitution were given tome; but I
think it covered only about a page of foolscap paper. I destroyed that, and I cannot
remember it. I am certain that I never saw any part of it that even remotely authorized any violence.
Question. From what you learned of it do you believe that this constituticm, wliich
purports to be a constitution of the organization in South Carolina, was substantially
the same as that ado^ited in North Carolina?
Ansiver. It is necessary to answer that question a little at length. I think that the
organization that commenced in Gaston County, in 18G8, was an off shoot of tliu organization in South Carolina. I think so on accoiint of the 'oath I cannot say in regard
;

;

;

;

NORTH CAROLINA.

385

to the constitution, because I do not kiio\^-, and I do not believe that the organizations
in Nortli Carolina were the same in any one county.

By Mr.
Question.

Bi^\ii!

You mean that tiny were

difl'erent in dilVerent

rounties!

Answer. Yes, .sir. I will rejiort myself ou this j)oint th.if I may not be misapprehended. I have taken some oicision since these matters jiave come uj) to find out by
inquiry the ori^^in of thesis societies, :ind I reduced wliat I have to say on tliat subject
to writing before; I left home, wliieh I will now give you, as follows:
OitlGiN oi TilK iNVisiiu.K IvMiMi.'K. Tiiere liavc been various ojiinions about it, liecause it seems that it was i)ro(liiced by dillerent causes in ditlcrcut connnunitics, and
I do not think, as far as my observation and
its results wore corrc^jiondingiy varied.
information gf)es, that there was any uniformity of understanding about it, or that
there was any conni'cting system between thr dillerent counties where they prevniled
every county seemed to be independent in its organization, and, as far as I know, there
was no State organization, and in Lincoln and Catawba there never was even a
county orgaTiization. As far as ever I could learn, ever;? Klan seemed to be independent, nor dill I ever learn from whence they obtained authority to organize.
I endeavoretl to ascertain this fact in ISil), or first of l*-7tt, but could not do it. I can only
therefore give yon sneh limited inlbrmation as I received when I found it aTid what I
supposed then to be its olijects and ])urj)oses. When I lirst lie.ard of it in l^O"*, the
repnbliean ]iarty v. as gaining great numbers to its ranks through the instrumentality
of the Leagues, Red Strings, and Heroes of America. They had a newsjiaper at Greensborough, edited by one Tourgee, now holding he ollice of judge, called the " Red String,"
which was devoted to the «li.ssemination of these secret orders.
A great many ignorant white men were attracted to them, and I was informed that this " Invisible Empire," whose name I did not know then, was gotten uj) as a counteracting movement
to these republican societies. I refused at first, on account of my well-known opposition to secret jiolitical societies, to join it, until I was led to believe that it was the
only <'lVectual way to defeat the other political party.
The obligation as repeated to
me was simply a declaration of those iirincijiles which I openly esiionscd, and I honestly thought then, and do now, that the original purfjoseof tliosi- who initiated me
was to jiromote party interests in a lawful way, but it either became perverted or
they were mistaken in its ol)jects, for it degenerated into a mob of rioters and marauders who plundered and abused friend and foe alike, sparing neither party nor sex.
It became a dangerous and fearful conspiracy against society, and was fortunately
broken up by its exposure, though I believe that itvvould soon have been crushed by
a union of all parties against it, even if there had been no Federal interference. I
think that where it waa not controlled by prudent men and violence put down,
good men left it, or only nominally adhered to it from fear to denounce it.
But in
some localities, where the legitimate object was kept in view and no violence was done,
that many good men adhered to it until it was made a crime to belong to a secret po-

—

;

t

litical society.

By

the Ciiaikm.vx

:

Question. That is the answer you wish to make to the question put to you in regard
to your belief as to whether this constitutiou which you have produced as applicable
to the organization in South Carolina is substantially the constitution that governed
the organization in North Carolina ?
AnsKcr. I cannot say anything about that constitution in North Carolina.

By

Mr. Blair

:

Question. Do you know anything about the South Carolina organization ?
Answer. No, sir; but I understood the chairman to a.sk me not only with regard to
that constitution, but if the society in North Carolina was not originated and founded
upon that. I give this as wlAit I understood to be the origin of the society.

By

the Cu.\^irmax

:

Question. I am following the line of your examination. You gave this as the constitntion, I understood ?
Answer. I expressly told you that I did not know about that constitution.
Question. You stated that the oath here given as the one administered in South Carolina is substantially the one you took in North Carolina ?
Ansiicr. Yes, sir.
Question. I ask you whether this constitution, which is given as the constitution in
South Carolina, also governed the society in North Carolina?
Anaiccr. I cannot give any opinion about it I know nothing about that constitution.
Question. I ask if you desire the obligation which you have identified as substantially
the one you took to be incorporated in your testimony?
;

25

NC
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Answer. Yes, sir; I incorporate that, aud I incorporate this answer •whicli I have
just given as my idea of the origin of the society.
Quesiioii. What time in 1868 were you initiated ?
Anstver. I think it was in October, sir.
Question. Pending the presidential election of 1868?
Answer. Yes, sir.
Question. Was there no explanation given to you of the means by Avhich the objects
of this order were to be accomplished 1
Answer. Never it was represented to me as a political society to promote the intergreat many men were joining the Leagues and other secret socieests o*f the party.
They had tliree. Tlie idea was that these men would be
ties of the republican party.
attracted into the democratic society as well as into the republican societies. TJhc idea
was to keep them from these other societies.
Question. These three organizations in opposition to which this one was organized
you understood to be all iurhe interests of the republican party ?
Ansu-er. Yes, sir.
Question. Was not the organization called the Heroes of America organized in the
;

A

State during the war?
Ansicer. Yes, sir and Governor Holden was the head of it afterward, and issued
various orders to it he and a man named Henderson. William F. Henderson, I think,
was the head of the Heroes of America. Tourgee, I think, was the head man of the Red
Strings I replied to him in a speech
Question. Who was the head of the Invisible Empire ?
Ansiver. I do not know.
Question. Have you not the same knowledge of that that yon have of the head of
the Red Strings ?
Answer. I never heard that there was a State organization, or anything higher than
;

—

;

a county organization.
Question. Who was the head of that county organization?
Answer. I never heard of them but in two counties.
Question. I ask as to Gaston County, in which you were initiated.
Answer- I know only by heai-say it has been stated in the papers that there was a
;

man named

Grier.

Did you ever hear from a member of the organization ?
Answer. Yes, sir I have imderstood that Mr. Grier was at the head of
Question.

;

it

in Gastoa

Coimty.

Give tis his full name.
Answer. Calvin E. Grier.
Question. Where does he live now ?
Answer. In Mecklenburgh County.
Question.

What

Question.

is

his occupation

?

A

lawyer, a young lawyer, never in much practice.
As a member of the organization yourself, and from information derired
from other members, do you give it as your belief .that he was the head of the organization in Gaston County
Answer.

Question.

'?

Answer. I will not say I believe it entirely. I can give the reason why I thonght
he might be the chief. Ho told me in 1869 he had been requested to act as chief,
of the county by some of the more pnident members of the society, with a view
to control the violence being committed, as they thought Ihat if they had an
organization with a head to it who was a man of respectability, that an order issued
by him would stop this violence in the county, and he had been requested to act as
such but he told me he had great reluctance in accepting the position. I told him it
was a matter entirely discretionar'y witli liimself, and as a very responsible matter, I
could not advise him in it ; but 1 thonght that if he could prevent this violence it was
his duty and the duty of every good man to do it. It was after that that these barnburnings occurred. There was a public meeting called in Gaston County, to compromise the difficulties between the Leagues and'tlic Invisible Empire or Ku-Klux. Mr.
Grier made a public speech on that occasion against all violence, at which all parties
Averc iirescnt, and he incurred the displeasure of some of the violent men of the party
I think after that Mr. Grier had no more to do with the organiin that organization.
zation. That is what I gatlierfrom general information among the members of the
order but *I think at that time he was the head of the ordei- that is my belief
about it.
Question. What time did you have that conversation with him, and what was the time
at which you think he was was the nominal head in the county ?
Answer. I think ho was called upon to act as the nominal chief of the county in the
Wait a
fall or winter of 1868; that his speech was made in January or Februarj'.
moment it was iu the foil of 1869, 1 think, that he was called upon. This speech was
There
Gaston.
barns
in
made the night after the burning that I alluded to of these
;

—

;

;

ftORXn CAKOLINA.
was a public patrol of the wbolo comity
That was in January, IHTO, I think.
(Jucst'wn. From the time ho waH called

;

everybo»ly
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was out

wat<^'liiiig

their barns.

ni>on in l!-G9 yon lielicve that he wa« the
hcsad of the order in Gaston Connty ?
Answer. Yea, sir.
Qiienlioii. What Bpecific, ontra^^cs had occurred in tli<- county to which attention Lad
been called, and wliich he wished to stoj) l>y isHuiuf^ an order?
Aiifiinr. Well, sir, as stat<(l, after llulfstelter's and Peterson's houses w<!re burned,
about October, there were some violences eonnnilted upon colored ]ieo]de, who were
eharj^ed with ha\ in;; been connected with this in( cntliarism and other crimes, I do not
know what; I was<inly twice a year in tln^ comity. In (Jctol)er, when I had this conversation with (irier, 1 was in attendan<e on llie fall term of court, which was about
the time, the violences were committed. 'I'iiis did not stop, thou;;h Mr. (irier told me
he would Ciideuvor to do all h(! could. I do not know whether lie acceidid or not. I
left.
I had to attend the jtrobato court in January.
While I was there the barns were
burned, and lit; made this speech.
Question. It was assumed between yoii that thei;e was a head in the count}-, and that
that head could, by an order, slop this violence f
AuHWi): Yes, sir.
Quealion. How many whippin^js had there hecn ?
Answer. I do not wi.sh to say that he could do it, but that lie wotild attempt to do it.
Question. How many whiiipinj^s had there been before that time/
Answer. I cannot tell you, not to give a matter of dates perhaps four or five.
Question. Had there been any per.sons killed ?
Answer. No, sir. W<1I, yes; there was one person killed, near King's Mountain gold
mine. I do not know wlicther it was in York district or Gaston. A raid wart committed on a negro named Quinu. They tired on him in the house and shot a negro woman.
I think that was in (iaston.
If so, it is the only one in our part of the country.
Qurslion. I am not speaking of tho whole time, but couliuing it to the period of

nominal

;

which you

si)oke.

cannot confine my statement or recollection to three months of time.
Wo have now got whom you believe was the head of the organization in
Gaston County. Who was the head of it in the county in which you livef
Ansxca: None. I do not think there ever was any chief there. I never heard of any.
It has been charged that I was; but it is false.
Question. According to your statement, in the latter part of 1869 you and Mr. Grier
Ansiver. I
Question.

conferred together as members of this order ?
Answci: No, sir ho came to mo as a personal friend and asked my advice.
Question. Did you not recognize each other as belonging to this organization ?
Answer. Yes, sir; ho know I belonged to it but tlie conversation was with him as a
personal friend. lie was a young lawyer I may say a protege of mine, and came to
consult mo as a friend.
Question. And as a member of tho organization ?
Answer. No, sir.
Question. He knew yon Avere a member, and lie was one?
Ansiver. Y'(;s, sir
but he did not consult me as a member
Question. How many persons in Lincoln County did you recognize as members of that
organization ?
Answer. I never was at a meeting in Lincoln County; never had any connection
with it whatever in Lincoln County, except as I have stated to you about those consultations at my office. Well, sir, 1 do not know how many' lam trj'ing to think of
what I know; but I have heard so much that it is hard for me to distinguish between
what 1 have heard and know. I do not think that I know more than twenty -five or
thirty in the county who have over told me they belonged to it.
Question. Did you recognize that many as members of the organization ?
Answer. No, sii" I do not think I ever recognized or had conversation with more than
twelve or fifteen, but those gentlemen have consulted mo professionally, and I have
ascertained nearly all of this professionally since these troubles have come out. I hiivo
been consulted by these men, who have stated to me that they belonged to it suuie
time ago, and asked me what was their position.
Question. I want the names, if you can give them, of all tho persons.
Anstvci: ? decline to give those who communicated with mo professionally.
Question. I want the names of the members of the order in Lincoln county.
Mr. Bl.\ir. Tho witness states that what he knows about it was communicated to
;

—

;

;

;

him

professionally.

By

the

Chairman

:

Question. Avoiding those
©there, in the first place.

Ansuer. Well,

sir, I

who communicated with you

professionally, give ug the

do not know anybody since February, 1870.

I could give

you
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names, perhaps, of eight or ten, but I would like very much to be excused from doiug
so, because those I knew were those Avho left wheu I did.
Question. That will bo to their credit.
Ansuei: Yes, sir but it will subject them to a military persecution, and I would like
to be excused from telliug it. Auother reason is this, a professional i-eason These g<titlomen, if I am arrested, will be my witnesses to X)rove that I did leave the orgauizatiou then, and if I divulge their names they can be easily i)nt in a bill of indictment
with me, and thus the moii'lf of my whole defense will be shut.
;

:

>

Question, Do you decline lu give the names ?
Answer. I decline, if it can be done. I at least make an appeal to the generosity of
the committee on that ground, which I think is fair and gentlemanly. You, perhaps,
do not appreciate our position down there. To be suspect(Ml there is to be arrested and
dragged down to Raleigh, which would cost a man a consiilerable amount of money,
and I do not feel able to incur those expenses. I do not want to be deprived of my testimony in that way, as I think Mr. Durham has been, unjustly. I have no doubt the
political persecution will be the same with me as it was with him.
Questio)!. That may be one iuconvenience resulting from having gotten into such an
organization. Our purpose now is to get such information as will enable Congress to
so legislate as to secure life, person, and property iu your country.
Answer. Well, sir, there have been no outrages committed since the Ku-Klux bill in
our county.
Question. It is no greater iuconvenience than some persons have suffered from the

Ku-Klux.
Answer. But I hope you do not charge me with that.
Question. Great inconveniences have occurred to individuals from the acts of that
organization.

Answer. And I think the men who established the Union Leagues and the Heroes of
America are primarily responsible for it.
Question. They ought to be held responsible if they have countenanced violence' or
committed it.
Ansiver. But they do these things with impunity, when I will be arrested and imprisoned.
Question. I ask for the names.
Afisiver. If the committee say I shall give them, I can only appeal to their genero'sity
as gentlemen but if they say I must do it, I will do it. I hoped I would be spared
that. I am perfectly willing to tell you everythiug in the world about myself; I conceal nothing whatever. I disapproved of this violence as much as any man. I have
condemned it as much as any man. I have done as much as any man or more than
any man of the other party to check it, because I was in a political position to do it. I
haVe been thanked publicly and privately by meu of the other party for using my influence to do it, and I know that I have political enemies now who seek to use everything against me and I have no doubt they have Sent these questions here for the
purpose of my political peisecution, because the gentlemen of the republican party
;

;

know
Question. I am not putting a question to you that has been sent to me by anybody.
am conductiug this inquiry in accordance with the duty imposed upon me in this
committee. I regret that there are not more men in North Carolina of your stamp, in
order to save us this investigation.
Answer. But you give as a reason for putting the questiou that the object of this
question is to make life safe there, and to settle society to secure the peace of society.
Kow these meu have all of them used their influeuce as I have, every one of them.
Not one of these gentlemen ever had any connection with violence, remotely or indiThey are gentlemen of high standing, and I know that they will bo subjected
rectly.
to arrest if their names are divulged now. I know those gentlemen have used their
influence in favor of peace and order.

I

—

By Mr. Blair

:

Question. Has there been any of this violence in
Ansiver. Since the Ku-Klux bill ?
Question. Yes, sir.

your county at all?

Ansuer. No, sir. There was one offense committed on Saturday night, the night the
but there never has been one in our town. I have heard of three raids to
he committed in our town, and I took it on myself to saddle my horse and send a gentleman out to stop it, and did it. I have used my influeuce in every way to do it, and
these gentlemen have co-operated with me in this work.
bill passed,

By

the

Question. It

Chairman
is

:

very nnich to their credit.

Answer. While it is to their credit hert;, it would not be to their advantage there.
Question. I do not wish to enter into an argument with you.

'
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Ansicer. I desired to give
erosity of the gentlemen here,
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it.
I can only make an ajjpeal to tbo genwill a|)])reciate our position in the tjouth.

reasons for

who

Lave no personal feeling al>()nt it.
any man has eommitted violence, I will
Erosecnted these men as nnuh as any one else, where
e pressed, but still I will not bo contumacious.
Question. I
Amwir. If

tell all I

know on him.

ueees.sary.

I

I have
hope this will not

The CllAilJMAN. Thti question is before the committee, and' it is for the eonujiittee to
determine wlu-ther they refpiire an ans\v(ir.
Mr. I'doi.. I suppose the witness would not refuse to give tho names of thosi' who
committed violence.
I «lo not know one who did.
Mr. Waudki.l. I bojx' he will give tlie names.
Mr. lil.Aiu. Let liiiM give lh(i names, if ho sees proper, to the chairman, but not ha\^f}
them taken down and pul)lislied in Ww testimony.
The WiTNKss. I hojjed I would be <'X(used Irom doing so, but if you press me I wrll
do so. T know how it is with those gentlemen. It is<lilVerent there from wliat it is liere.
If thoso gentlemen were Ijefore a tnbiu)al comjiosed of surb men as I see around mo
here, there would bt) no danger, but when subjected to a court like Scoggins's, to bo
IK-rsecuted, gentlemen do not desire that their names should be known, because they
uive arrested numbers and numbers of men, just as innocent as tliose, and put them to
much cost and trouble. These are gentlemen whom I would like sliould not bo subjected to this. I can swear that these gentlemen never, to my knowledge, had anythiLg
in the most remote degree to do with violence, and, with all due deference, I cannot
see how tho publication of their names would tend to make life safer in the community

Tbo WiTNKS.s.

By

Mr.

Pool

:

Question. In regard to that trouble as to jointly indicting

sever

them, suppose they would

?

bo witnesses that is the rule in our courts. The supreme
court of North Carolina liav<- even gone so far as to decide, under our statuti-, where
one defendant had submitted and the judgment was suspended, and the trial of the codefendants eamo on at a sub.scqutiit term of tho court, that the defendant who had
submitted was not a competent witness for him, because judgment had not been pronounced upon him.
Question. Has there not been a biU introduced in the North Carolina legislature to
allow nuMi to swear in such cases ?
AimwiT. I think there has, to give men tho opportunity of examining their co-defendants. I have understood that there was such a bill introduced.
Ansirer. Still they could not

By Mr.

;

Bi>air :

Question. The rule of the United States court is the same as of the State courts?
Ansica: Yes, sir; but here is the difficulty: they may say that this is an ex post facto
law, which changes the law of evidence, though it is for the benefit of the defendant.

By Mr. Pool

:

Question. Thi.' ex i)ost facto is entirely for the benefit of the defendant?
Ansn-er. I do not know how that would be ruled. Judge Bond isaveiygood lawyer,
and an excellent judg(> but suppose he took the view of it that the co-defendants were
just as competent for the .State as tho defeudant, and the defendant might object to it,
that would make it less easy for him to make his defense.
Mr. PoLAxn. I think the testimony of this witness, instead of criminating those men,
;

would tend

By

to exculpate them.

the CnAiKM.vN

A sufficient number of members of the committee have expressed their opinion
show that you are required to answer. Please give the names.
Tho only gentlemen I positively know who Ixlongcd to that order are gentlemen who consulted me at my office. They are all gentlemen wlio lived in the town of Liucolnton. The way I came to know them was in cousultatio/i for this very purpose. We
intended to organize a society and met together for that inirpose, Init did not succeed
in doing so on account of this violence, and di.sbanded. Well, sir, to give their names,
Amos Morris was one, Benjamin Sumner was another. Peter Summey was another; also,
B. C. Cobb, and J. R. Better.
Question. Those are the gentlemen who met with you at your office to prevent this
Question.

to

Ansu-cr.

violence that occurred ?
Anstcer. Yes, sir.
Question. Are those all that you now remember ?
Answer. I am thinking there may be others. It has been a good while ago.
Question. How did the inlbrmatiou reach you that this violence had been committed
by this organization ?
;
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Jiisucr. Well, sir, there were violences committed around the town, and the persons
upon whom the violence was committed described the men who did it as dressed in
these uniforms, and I came to the conclusion that it was done by this order.
Question. Is that your belief?
I state that I believe it was committed by men without
Aimccr. I believe it was.
the orders of the respectable men who belonged to the organization. It was coudeumed
by every man I heard speak of it.
Question. The purpose of these gentlemen Avas, through the influeucc of this organizatio;i, to stop tliese outrages ?
Answer. Yes, sir; it was proposed that each member forming that society at Lincolnton should take au obligation that ho would commit no violence; that "he would
use his influence to prevent it. I regarded that as a couditiou-precedent to any action
I should take in the matter. I had never been in a meeting from October, 18158, until
Christmas week, 18G9 sixteen months. I think I was in three meetings from that to
the last of January. Then it was disbanded or disorganized, and there has been no
meeting held in Liucolnton since that. I will state further that none of these gentlemen ever wore a disguise, or had a disguise. I never had one or wore one, or saw one
from the night I was initiated I have never seen one since.
Question. But they were used in the organization ?
Answer. I suppose so I do not speak of my own knowledge. I know this, that tliese
gentlemen did use their intiuence to prevent these things, to prevent this violence,
and through their influence there never was any violence committed in Liucolnton,
though our citizens were greatly provoked to violence by these outrages of which I

—

;

;

spoke.
Question. Was there any organization formed at your office that night?
Answer. No, sir; it was spoken of. I was to inquire; I have stated that I was to
inquire as to how we could get authority to organize, and, if we could, find who was the
chief of it that was the idea. Upon inquiry I could not find any place to get authority from, but some one at that time gave me a sheet of foolscap containing information in regard to it, sent from Gaston County.
;

Question.

Who

gave

it

to

you ?

Answer. I do not know.
Qtiestioii. Where is that sheet now ?
Answei: It is destroyed. I destroyed
Question.

What was

it

after that.

it ?

Answer. It was about a foolscap sheet of a part of the constitution.
Question.

What was in it ?
how many

officers were necessary.
Who were they ?
Answer. I cannot recollect.
Question. Where they county officers?
Answer. No, sir they were the officers generally spoken of, cyclops and titan. I do
not know all the fool names I cannot remember, but cyclops and titan were among
the officers.
Question. You cannot tell who gave that to you ?
Answer. No, sir; I think Mr. Grier sent it to mo.

Answer. It stated
Question.

""

;

;

Question.

From Gaston Couuty ?

Answer. I think so.
Question, is there not an obligation of this order which prevents the revelation to
the private members of who are the chiefs and controllers of it?
Answer. I never heard it; if there is I do not know it.
Question. You never rose higher in the organization than a private member?
Answer. I never did in my life.
Question. So that you have only the information* that is communicated to private
.members of that Klan ?
Answer. On that occasion yes, sir.
Question. Do you know the name of the Klan into which you were initiated?
Answer. No, sir I never heard any name given to it. I understood that that Klan
disbanded just before the difficulties took place in Alamance after the murder of Stevens. Mr. Lewis, who is a very respectable man, told me he would try to break it up.
I think they disbanded in the spring.
Question. What was the outrage that led to the meeting at your office ?
AnswcT. About that time, in Lincoln County, some two or three outrages were committed. I think one was on a man nanuid Wade Frazier, who lived ivt the house of a
white man named Sherman. The other was committed upon a negro boy named Sam
Ward. It has all come out since; these men have acknowledged who were in it.
Qwstimi. These were whippings of these men ?
;

;

Ansivcr. Yes, sir.
Question. I understand
Answer. Yes, sir.

you to say that following

this

you disbanded several KlansT

NORTU CAROLINA.
Qncat'ton.
AiisicviK

Wliat Klans
Woll,

HIV,

T

there

was ono

—

I

v> ill

state
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what connection

I

have

hail

(JuciHoii. N;inii- Iheni first.

Aiisirn: I :iiii ixoiw^ to do it.
Qnculiou. rien.sc name tliciii iirst.
.liwuci: I never liiard tlie name of a

had no names that

I

heard

Klnn

in iny life until the Shotwell trial.

They

<>f.

some way

as to where they were located.
Aumttr. 1 will, if you will j;ive nietinie. There wasa Klau loeated aljont three miles
almve l.ineidnton, and a man named Berrier
(Jiivstioii. What is his full name ?
lie is under arrest at Raleij^h.
Aiifiwer. I cannot jjive you his full name,
Mr. BerI
heard that this Klan were committing.; some of
rier was ii very respeetabhi man.
In jmrsuance of the agreemt ni made at
liu'se outrages, or were eonneetetl with tliem.
ourofliee, 1 asked Mr. Suminey, the marshal of the town, if he would not re((Uest Mr.
Berrier to come to my otlice. He came, and I (old him thes(( things were uidawful, and
wrong morally, upon jirinei])le, and c^very w:iy, and advised him to dislinnd all these
organizations if he eould. I told him I thought they were wrf)ng. I did not tell him
I did not see i)n)per to do that, but I told him as a
1 was a member of the order.
friend that I thouglit he ought to do so. He went home, and, as he afterwards told me,
and as it has come out siiuein evi<lenee, ln' <lid leave the Klan, and several others did.
They then reorganized, with a man named llobbes as chief. Ilobbes came to me in the
latter i)art of January last, while tiie Ku-Klux bill was under di.scussion here, and
told me the men with whom he w.is connected were comu-itting this violence, and
what should he do about it. I told him I had oidy to say what I had always said, that
He
I was ttpposed to all that violence, and advised him to break it up if he could.
went home and left it. They tht>n organized a third time, and I think Anderson Davis
and nine men were left in it' Those are the remnants of that society. That is what
1 have learned, that they are the la.st dregs of that concern.
Question. Still keeping up the form of the organization ?
I think they went it blind.
Atimrir. I do not know that they had any organization.
One of the men in the raid on Frazier said ho never was initiated ; that anybody went
(JiKnlioii.

I)e,sii;iiafe IJieni in

along that wanted

to.

(Jiustion. These were the two Klans you mentioned ?
Ansncr. No, sir; that was the same Klan.
Question. Name the other.
Ansutr. Last April I was defending a man named Massagee for murder. While the
trial was ])rogrcssing, and when it was nearly closed, a man came to my back, named
Mellen. lie was i)retty drunk, and ho whisi>ered to me that hia men were coming
there to take Massagee out and hang him.
Question. Did he give his name?
Answer. I turned and said to him, "What do you mean ?" He said, " My men want
to hang Massagee." I said, " What do you mean by my men ?" He said, •' The.se follows out here these Ku-Klux." I wii<l, " If you do not go and disband that crowd I
shall have you indicted and put in the penitentiarj'." The republican sheriff, Mr.
King, was standing by my side. I said to him, " Here is an eti'ort to take Mr. Massagee out and hang him. You must protect him. I shall be there if nece,«(sary." He
told me he would not need my services. The next day I sent for Mellen. He came to
my office sober. I asked him about it. Ho .said there were some parties in his neighborhood who were the friends of the deceased, whose uame was Weaver that Weaver's relations belonged to this order, and they wanted him, as their head or officer,
to issue au order to hang Massagee, and the night they were coming to Lincolnton he
said he watched tlw. l)ri(lge all night to keep them from hanging that man. Two days
afterwards he said he hail disbanded them. That was in April.
Question. Did he say he had issued that order ?
Ansucr. No, sir; ho said he was opposed to that hanging; he came to tell me to have
it prevented; ho was au officer; and I advised him to go out and have it disbanded
•
and ho told me afterwards he had done it.
Question. These are the two you were instrumental in disbanding.
An»wer. Yes, sir, and I have advi.-^ed against these things. Mr. Baxter, who is now
in jail, was my client. I was defending him, and in my professional line I ascertained
Bccrets from him that led me to believe that he had committed this raid on Carpenter.
He was indicted in the civil courts. I took him to my office and appealed to him to do
all he could against it.
Qucftion. Yon said that occurrence was in April ?
An-fwer. Yes, sir, in 187L I did not know there was an organization in the county at
the time; I thought the whole thing had been broken up I was astonished.
Question. Whatever may have be^>n jour original idea of this organization and itf*
purpose, you say it has been used in North Carolina for the puri)0se of committing these
outrages ?
;

;

.

;

;
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sir.
I cannot shut my eyes to tliat fact. I think it has been very grossly
perverted to improper purposes.
Question. Was not its origin such that it inevitably partook of a political character ?
Answer. It was a political society when it began, but I do thiuk the parties who
gave me what information I had about it were sincere and their purpose wa-s lawful;
but as to that constitution which is counected with that oath in this [(ublication, its
purpose was unlawful, undoubtedly; and if I had seen that constitution I should at
once have put my foot upon it. I regret that I did not see it then.
Question. According to your belief, that portion of the democratic party which disapproves of purposes of violence when communicated to them have withdrawn from it 1
Answer. Yes, sir, I think so, long ago.
/
Question, And that portion of tiie democratic party which was willing to carry out its
purposes by that violence have kept up that organization and carried if. outf
Ansiver. I cannot go that far, for this reason I would believe that but for this fact:
I have known some of the very best conservatives to be whipped by this order, and I
think that after the good men left it it became nearly what you call in the West, or
Virginia, where it originated, lynch-law, or a baud of rioters. I had a very respectable
old colored man on my place, named Deny, who voted the conservative ticket. He was
about the hrst man raided in Lincoln County. On the morning afterwards I gave hiui
a double-barreled shot gun, and told him lie had aright to shoot any man who assaulted
him, and assured that I would assist him and would prosecute them if I could hnd them

Atiswer. Yes,

:

out.

By Mr. Blair
Question, You say he was a conservative ?
Answtr, Yes, sir. I think that after good men left it that organization had no politics in it; such men as Davis went into it, who had been prominent in the Leagues;
three or four out of those nine had been rci)ublicaus, I think. I think the last man that
gave them a drink would get their votes.
:

By

the

Chairman

:

Question. You spoke, in answer to a question
case, giving the statement of Colonel Hoke ?

Answer. Yes,

by General Blair, about the Biggerstaflf

sir.

Was he a member of the organization ?
sir.
I know he was not, as well as I can
charged upon him by any one.

Question.

Answer. No,
it

By Mr. Poland

By

Chairman
You have spoken

the

Question.

anything.

I

never heard

:

Question. Were does he live ?
Answer. In Lincolnton. Ho is a practicing lawyer
Pool knows him very well.

Answer. Yes,

know

;

he has been a senator.

Mr.

:

of the Justice raid as being political

?

sir.

Question. And of Shotwell being connected with it?
Ansivei: Yes, sir.
Question, Do you know anything of Shotwell ?
Ansiver. By reputation I know there was such a man as R. A. Shotwell.
Question, ilo was the leader of that raid ?

Answer. Yes,

sir.

Question. Was not he a member of the bar ?
Answer. No, sir he never was admitted to practice. I know very little about Mr. Shotwell. I can give you what little history I have of him. He was a (•ai)tain in the confederate service, and after the war edited what was known as the Vindicator, a conservati'^co paper at RutherlVudton.
Ho became quite dissipated and lost his position there,
and went to Ashevillc, and edited a paper called the Citizen. Ho was shot there in a
personal difficulty, and then came back to Lincolnton and was reading law, but never
;

practiced.
Question. Was he a man of education ?
Ansxcer. I do not know, I suppose so. His fiither is a Presbyterian minister, and a
very respectable man. I never saw him more than twice in my life.
Question. How many were engaged in that raid ?
Ansicer. I cannot tell you a large nninber fifty I will say at a guess.
Question. How many plead guilty, do you recollect?
I think out of fifty some turned State's evidence,
Ansicer. No, sir; I cannot tell you.
and in the cases of some of them no judgment was prayed upon them; in various ways
they got oif until six were sent to the penitentiary.
Question. What was the character of the hfty engaged in that raid were they men
like Anderson Davis ?
;

—

—
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many of them. I think Owens waa a very had man.
AtiHirer. Yes, sir
QncHiion. Wa.«t he convicted!
sent to tlio penitentiary.
sir
and
Amuer. Yes,
Qitentiau. I ask as to tlie whole tilty f
ouo of lijcm. In fact, I do not know a dozen men personally
not
l;now
Aiimrcr. 1 do
;

;

in lintlMuford.

QmhUoh. Vou do not know their standin;^ in society?
Aimwtr. No, sir I cannot pive you any information on that siihjeet.
(Juention. In the.se easis that oeeiirred in your own town of tliese nej^roes who voted
the conservative ticket and one wiio refused to vote, did you or any other person mako
an information to Inive tlie parties iirresled.
when Kanisonr was outraj;ed he was afraid to ro licfnre the prand
AiiHwer. Yes, sir
jury he told me so liimsclf. Wlien Commissioner Vest came to Lin< olntown, several
persons went to Abernetliy and asked him to brinj; his ease before the ennnnissiomir,
because it was since i\u' Kn-Klnx bill was passed, and was a jilain violation of tiio
He hesitated several days, and finally told the citizens lie was afraid of hia
statute.
life, ami would not j^o belbn; the commissioners. It wiis told to the marshals and others,
;

;

;

thouf^h.
(JutHtion. My (piestion is whether
to have the nejjroes arrested?
Aitswir. I <li»l not.

you or any

citizen cognizant of

it

uiado iuformatiou

Question. Ditl anyl»ody ?
AnmiTr. Not that I know of.
Question. The negroes who did it were known ?
Anmver Yes, sir; publicly known.
Qucsiion. It was not a secretly planned and executed raid ?
Anmcrr. No, sir.
Qucsiion. It was an open riot or mob ?
Ansiccr. Yes, sir
because ho voted the conservative ticket, and they told him so at
the time.
Question. They ought to have been indicted?
Answer. Yes, sir. If those men had been half as diligent to hunt them uj) as others
who were iunoceut, they would have been indicted.
Question. Was it not in your power to do it?
Ansua: Yes, sir; but I did not care about coming in contact with the whole power
of the United States, and men who could have me arrested without a warrant and put
in dungeon's.
That was not my business I preferred to live quiet. I have submitted
loyally so far, and I expect to do it hereafter.
Question. Tile course of Judge Logan has been made the subject of animadversion by
you. Has not the judge been quite pronounced in his opinion against the Ku-Klux
organization ?
Answer. Yes, sir; he is opposed to it, of course.
Question. Has not that been one considerable cause of the complaint against him in
North Carolina ?
Answer: No, sir; I think he was just as odious to all parties and the profession Ijefore
he had anything to do with the Ku-Klux as now perhaps it was heightened in individual instances.
Question. Yon think that had nothing to do with it ?
Answer. I will not say that it may have heightened it. I think the respectable
part of the rcpul)lican ])arty liave as great a contempt for Judge Logan as the democrats I think 111- is the same witli all parties.
Question. Do you tliink this has had anything to do with it?
Answei: I think that has heightened it, perhaps.
Question. There have Iteeii trials before him involving the Kn-Klux Klan ?
Answer. I do not think there have been. I think there have been one or two indictments, but the defendants ran otf.
Question. Has he not given the subject to the grand jury in charges ?
Answer. Yes, sir.
Question. In connection with that subject, you have stated yourself that you were
afraid to denounce the Ku-IUux Klan ?
;

;

;

;

;

Anstcer. Yes, sir.
Qucsiion. Judge Logan as a magistrate had the courage to denounce them in his
charge to the grand jury ?
Answer. I do not thiuk he denounced them; ho explained the law. It was his duty

to incur that danger.
Question. What was the kind of -violence you were afraid of?
Answa: 1 feared personal violence. I think if I had publicly denounced them
would have incurred their displeasure.
Question. And you were a mcimber of the organization?
Anmer. No, sir I stated that was about 1870.
;

I
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How did yon get out ?
out I told everybody I would have uothiug more to do with
have auythiug to do with it.
Did you auuounce that you had been a luember ?

Quesilo7i.

Jnm-er.

I just -went

I ceased to
Question.

;

it.

Ansiver. No, sir.

Did you not deny that you had been a member?

Qiu'stion.

Answer. No,

sir.

Question. Is it not a part of the
shall deny their membership?

duty of members of that organization that they

think secrecy was a part of the organization; that a member
should not state that he was a member but I never took an obligation to deny it.
Question. You having been a member of it and knowing its character, were really
api)rchensivo that if yon denounced it your personal safety would be endangered ?
I would not have done it for any ainount of money.
Ansu-ei: Yes, sir
If I liad
been a judge and it became my moral duty, I would have risked my life to do it but
an a private citizen I would not have done it.
Question. Y'ou believe you would have been risking your life to do it ?
Answer. Y'es, sir; I say so candidly.
Question. Was that the prevailing feeling in the counties where that organization
existed in North Carolina ?
Ansieer. I cannot speak of any part of the State except my own vicinity.
Question. In your own vicinity, was it ?
Answer. Yes,' sir I will say that that was the state of feeling from perhaps the latter
part of 1870 and first of 1871. I think that was the general feeling.
Question. And the good men who had been induced to go into this organization, finding that violence was committed by it, were afraid to denounce it for fear of losing
A)isn-cv.

No,

sir; I

;

;

;

;

their lives
Ansiccr.

?
Y''es, sir.

Question. Has that ceased ?
Ansivcr. Yes, sir the whole organization has been broken up.
Question. By what instrumentality ?
Ansiver. By the Federal prosecutions and the moral sentiment of the people against it,
Question. Did not its acts continue to be palliated and excused until these Federal
;

prosecutions ?
Answer. Not at

not by any good men in the community.
all
Question. You think that since the Federal prosecutions have commenced it is policy
on the part of those who denounce the organization as you do, to bring every officer
connected with the Government in these prosecutions into disrepute and contempt as

far as possible

;

?

Answer. No, sir; but what I say tipon that is, that they do not punish the criminals
get them. They are seeking, I have no doubt, to prosecute men who are
innocent, and turning the guilty Idose again.
You have named several United States officials and I
Question. Let us test that.
a-skfor an answer to my question, not a dissertation.

when they

;

Amwer.

I

am bound

Question. Y'ou

Answer. Yes,

answer as

to

and

I do, clearly

fully.

have named Scoggins as a United States commissioner

?

sir.

You say that
tribunals he conducts aud
mean by " they ? "
Question.

in speaking of those tribunals down there, one of which
presides over, they call them "puke courts; " who do you

It is the common word for the
Ansiver. I say Scoggins himself calls them that.
court. The adjective is used because the men go there and vomit out all that they
;
not as designating the court by an epithet, but as describing the practice.
Question. You call them that?
Ansiver. Everybody calls them that, white and black. These commissioners themselves say, "You had better come up and puke it will go lighter with you."
Question. You say the whole community applies that term to Scoggins's hearings a

know

;

commissioner?
Ansiver. Yes, sir.
Question. And to Mr. Vest's hearings

?

Answer. Not to every hearing, but generally.
Question. You say that Mr. Vest dischargeshis duties properly?
Answer. I think so as far as I know, he does.
Question. When you come to the United States court itself, let rac understand whether
you speak of it or not in such terms as to convey the idea that it is the instrument
simply of political persecution ?
Ansivcr. No, sir I do not say that I do not say the United States court was made
so.
I said I believed the purjjose of the party is more to make political capital out of
that is what I charge and say I do not charge it individuit than to punish crimes
ally to anybody. So far as Judge Bond is concerned, I believe he is an able lawyer and
;

;

;

;

;
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an upright man I have no complaint to raako as to tho punishment of Shotwell or
if tho crimes were sucli as was tlctailed by Mr.
othci-K
I do not think it in cxcessivo
and he was fully justilied in
Justice iiiid th(* witnesses, the judge was fully ,jiistifi«!(l
l)ut I think he ought also to jtunish Anderson Davis'a crowd.
punishing Baxter
I
(In not rellect on Judge lioud a.s a gentleman
I think Judge lirooks also is a gentle;

;

;

;

;

;

ni;m.
Ouestion. Because the court

thought i)ropor to use a class of men, who of necessity
must be made use of— some of those who commit such infamous oll'enses in oiuier to

—

bring nut these others
AnHwtr. Yes, .sir; I think they used infamous

That

(Jiicxtioii.

is

your inference

men

to involve innocent

men.

f

give the facts; every mau can draw his own conclusion.
Of tho persons arrested you have uame<l a ni:in iiiuiitd.Sapaugli, and spoken
of him as having been shot was he amembiT of the Ku-Klux i
I know his
Axmvcr. Not that I know of I never heard of him until ho was shot
Aiixwcr.

I

QttvHlion.

;

;

;

vcay respectable.
(.JuLstion. The marshal had him under arrest?
Ansivcr. I understood ho met him iu the public road.
Question. You have given us tho facts ?

family

is

Ansivcr. Yes, sir.

Question. It was when he was attempting to make his escape that ho was shot
Answer. Yes, sir.
Question. Wliether guilty or not you have no knowledge ?
Ansievr. No, sir.
Question. That information you derived from him ?
Answer. I just derived it from various people; it was only twelve miles from
never heard but one version of it.

f

mo

;

I

By Mr. Blahi
Question. It is a matter of general notoriety?

Answer. Yes,

By

sir

;

and never contradicted that

the Ciiairm.vn

I

have

seen.

:

Question. Tho case has never yet been investigated ?
Answer. No, sir; and after ho shot tho man he left him lying in the woods. After
lying there for hours he crawled to a colored man's house, and there was protected.
Quciiiion. You have spoken of Anderson Davis in connection with that subject; was
his rei>ntation known before ho was admitted into the Ku-Klux Klan ?
Answer. Yes, sir I think he was a bad man always I do not know when he joined it.
Question. Was he a citizen of Lincoln County ?
Answer. Yes, sir; ho lived four or five miles from town.
Question. You used strong terms in speaking of him as a robber and as a murderer ?
Answer. I did not say murderer; I may have spoken of robbery and theft, and every
other crime but arson and murder I understood he proposed to murder a prominent
man there for ten dollars it so came out on the trial.
Question. With tho knowledge of that character he was admitted into the Ku-Klux
;

;

;

;

Klan

?

Ans^cer. No, sir it has been since, and ho has done nearly all this violence from October, 1870, to January, 1871 ; I do not know when ho joined the order; I have understood ho did not join it until about that time.
Question. But he was a pretty bad character before that ?
Answer. Yes, sir very l)ad.
Question. He boasted of having heen engaged in twenty-four acts of this kind ?
Ansuer. No, sir I do not think he made that boast, but some of the parties did at a
camp-meeting I do not know that he was tho identical man.
Question. It was in order to come out and inform in regard to all these crimes that he
aud his party were made witnesses ?
Ansicer. Yes, sir.
Question. It is very likely that men of that character would be used for the worst
purposes in the organizations?
;

'

;

;

;

Anmir. But the (iovemment might have used one man of the party as a witness,
aud punished six of them. One would have done it without turning them all loose.
Question. Has not tho fact that the disclosure has implicated so many persoris in
these outrages been tho cause of irritating so many persons?
Anstcei: No, sir the moral sentiment of the community was as much down upon It
before as now, and has boon all the time.
Question. On this subject of selling thcso discharges I wish to get tho fact distinctly
In^fore mo, if I can, in regard to any other specific case than the two you have referred
to, one relating to tho printed paper you produced, and the other Squire Potts spoke of.
Amsuxt^ I da not kno?? of any others.
;
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Question. Those are the only two you know of ?
An»wer. Yes, sir.
QueMion. Upon the statement of these two do yon wish it to appear in yonr testimony, as it certainly made the impression on me, that that is the uniform practice
hefore those commissioners ?
Answer. I do not know whether it is uniform or not, hut those are two things out of
many others that came to my observation, and I just stated them as they occurred.
Question. You think you were disposotl, as one of the gentlemen that desired to see
these Ku-Klux outrages detected and punished, to give the proper character to the
United States tribunals. Do you wish in the light of your testimony to be considered
one of the citizens in that community desirous of detecting and punishing Ku-Klux
outrages, and one who gives the proper character to the United States tribunal ?
Answer. I cannot understand tlie import of that assertion it is not in the shape of a
question. I desire to punish them. The facts I have stated about the means used are
all true.
I have endeavored to discriminate between Vest and Scoggins and Bosher.
I have endeavored to do .justice to all. I did not shield the Scogginses or those who
have done wrong on the other side. I desire to state the facts as they occurred. I do
not \desire to be classed as bad because there are bad men in my class, nor hecause
there are good men among them that I should be good. I desire to stand on my own
;

footing.
Question,

The

Answer. Yes,
Question.

Answer. No,
Question.

letter of
it refer

to

any

specific outrages

?

?

sir.

Where

Answer. It

Governor Bragg to you was in April or May, 1870

sir.

Did

is

is

that letter

?

at home.

Question. I should like very much to have it, since you have introduced it.
Answei: I cannot introduce private correspondence, sir.
Question. You have already introduced it as the subject-matter of this testimony.
Answer. I said I had received the letter.
Question. Will you give its contents ?
Answer. 1 have done so as far as I could.
Question. He requested you to use your influence ?
Answer. He stated that information had come to him. I think it was written to me
as chairman of the democratic committee. I knew him well. He attends to all
cases in the supremo court. He wrote me a very confidential letter, stating that he had
heard of these outrages in our part of the country, and thought it was injuring the

my

conservative party, as they were charged with it, and asking me to use my influence to
prevent these difficulties. My recollection is that I replied that I was using aU my
private influence, socially, but that I could not come out publicly and make speeches,
because I was afraid to.
Question, The governor was chairman of the democratic executive committee of the
State?
Answer. Yes, sir.
Question. And you were a member of that committee ?
Answer. I was a member of the committee for my congressional district. I was
appointed, but declined to act. I declined to do anything in politics in the last year.
Question. Was it in that capacity as chairman of the district committee that he wrote
to you?
Answer. No, sir it was a private letter as a friend.
Question. Was it from any knowledge he had of the influence you possessed in this
organization ?
Answer. No, sir ; he did not say so.
Question. Had you ever spoken to him on that subject ?
Answer. No, sir never in my life.
Question. Of your connection with that organization ?
Answer. No, sir, never. I have not seen Governor Bragg, in social interoourse, since
December, 1868, except an ordinary salutation in the streets of Raleigh, last summer.
Question. You say a similar letter was written to Mr. Durham ?
Ansicer. Yes, sir by Governor Bragg.
Question. Did you recognize him as a member of the organization ?
Anstver. No, sir; he never told me he was one
I heard he was, and addressed him
generally. I did not tell him I was, nor did he tell me he was. I cannot say he was a
member of it. I never had any conversation Avith him as a member of the order. Ho
stated here in his examination that he thought I told him I was a member of the
order ho is mistaken.
Question. Did you know he was a member ?
Answer. I believed that he was. I took it for granted. I had hoard he was, and took
it for granted.
Qiitxtion. You have spoken of his telling you tkjit he had gone out and addressed a
Klau to prevent violence t
;

;

;

;

;
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Jnsxvcr. Yes, sir.
Question. Did yoii not know then tli:it lie was a ni(snil)er of that organization T
Answer. Tiiat is since the indictnieiit, and since ho bus acknowledged here that ho
did belong to it. That is the way I found it out.
Question. Did be give jou the names of the nine persons he took with him as wit-

nesses ?
Answer. No,

sir.

Mr. Logan

(b>

;

I

I can givo you two of them.
One was a Mr. Jiistiee, and one a
not Icnow tlm names of the other seven.

Did he name the Klan he addressed ?
Answer. No, sir, no name was given that I remember; but you will tiiid the whole
of the evidence on that point in tlie Shotwell trial. The Klan met at a place called
Cherry Orchard, in ('I(>veland County.
Question.

Question.

Yon say

Answer. No,
Question. Is

ainc out in the Shotwell trial
niggcrstalf trial I Ixg pardon.

tliat

sir, th(^
it

<

—

for that oll'ense, for the address that

f

he made to that Klan upon that

occasion, that he is indicted ?
Answtr. Yes, sir. You sec this Klan that met there that night is the Klan that inaugurated the raid upon r.iggerstalf. Tliat Klan is indicted, and tliis nKicting comes out in
tlifi testimony taken in tlie investigation, and they indicted Mr. Durham, not for going
along, but for being present wlien tlir (onspiracy was made up or formed to whip liiggerstatl".
He is charged with being present on that occasion.
Question. Do I understand you that a Klan was assembled at that time for the purpose of going upon the raid when he addressed them?

Answer. No,

sir.

Question. For what puriiose were they assembled?
.Inswer. I will tell you what I understood, but cannot givo you who told me just
now. I have these trials from the newsjiapers and individuais.
iiiiiinssion was
this, that Mr. Durham bad heard that this Klan was proposing to whip Biggerslaff,
members of this Klan and friends of Sam IMggerstafl", and Mr. Durham heard that they

My

were assembling there to inaugurate a raid on Aaron Liggerstalf, and ho went there to
jirevent it.
Question.

Then it was the Klan assembled for that purpose that he addressed to dissuade them from it?
Answa: Yes, sir, one of the Klaus. The evidence, I think, said there were details
from several Klans, but it originated in that Klan.
Question. His complaint is that a portion of the Klan swears that he advised them to
go, while he took witnesses with him who would swear that he persuaded them not to go.
Answer. Yes, sir and his witnesses are in the indictment and he cannot use them.
Question. That is his complaint?
;

Ansjrer. Yes, sir.
Question. Did he state

how many were present when he addressed them ?
Answer. No, sir I have heard there were over sixty, but I think I have got that impression from the eAidcnco in the Biggerstafl" trial in the papers in the Era. I take
the Era. I have preserved these papers.
Question. Has this man, Anderson Davis, ever had any personal controversy with
you, Mr. Schenck ?
Answer. Never in the world.
Question. Have you ever been aware of his ha%ing charged you with being a member
of this organization ?
Answer. Never that I know of. I have heard that he made threats against me since
this matter came out, that he would swear so and so, but I never had anything to do
with him. He is beneath the notice of a gentleman. I never spoke to him.
Question. Havi> you never had any conversation with him on the subject?
Ansieer. Never in the worM.
Question. Did ho ever confer with you about a young man named Jenkins ?
Anstcer. Never in the world
Jenkins ?
Question. Yes, sir connected with this organization.
Ansteer. Never in the world.
Question. Did Davis never consult with yon about this organizatien ?
Anstcer. Never in the world.
I do not remember that he ever spoke to me before in
his life I am certain he did not. If he had, I should have kicked him out of my office
he is too vile a wretch for me to converse with about anything.
Question. Had you ever any connminication with Thomas A. Hope on the subject of
this organization 1
Answer. Yes, sir.
Question. Is he a resident of Lincoln County ?
;

—

;

;

;

Anstcer. Yo3, sir.
Question. Is he included among these you have named as members of the organization?
Anstcer. No, sir; he is not among those at Lincolnton. I will tell you all I know
about him. I know what you are after.
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Does he live in Lincoln County?

Question.

Answer. Yes,

sir.

Do you add him to those you recognized ?
Answer. Yes, sir and three others. I will give the testimony in regard to that.
About the last of December, 18(59, one Sunday, four persons came to my house Henry
Fite, a man named Reaves, and this man Hope. Those are all I recollect. One lived
in Gaston and two in Lincoln County: I should have said three. They came to my
house and told me they were going to organize a Klan, and asked me ifl'would assist.
I told them no, 1 would Jiot have anything to do with it.
They said they had been
told in Gaston County that I could tell thcni all about it. I told them I knew nothing
about it. They said they were informed that a part of the constitution had been sent
to me. I told them that all I had was this piece of foolscap paper. I do not remember
what was on that. I gave that to them, and they returned it within about a week or
ten days, and I burned it. That is the only communication I bad with them. I took
occasion then to tell them in the half hour's conversation that t4ie charge was that
these men were committing violence in such an organization, and that if they did so
they would meet with speedy punishment, and they promised me solemnly that they
never would commit any violence whatever. That is exactly the communication I had
with them no more, no less. That is one of the charges made upon me, that I issued
an order to these men, or organized them. I had nothing to do with it. I did not
know they belonged to the order, only what they told me. I did not tell them that I
Question.

;

:

;

belonged to

Question.

it.

Who

Question.

Answer.

I

is

Hope —what is his occupation?
is a wagoner in the emjiloyment

think he

A

respectable

of Mr. Teddy.

man ?

a very low man.
Question. What is the character of Fite ?
Answer. I never saw Fite until he cama to my oiflce, and I do not think I ever saw
him but once he had the character afterward of being a very violent man some six
months afterwards he was charged with being in several raids I did not know them
when they came in I did not know one of them when they came to me, neither Hope,
Eeaves, nor Fite.
Answer. No,

sir,

;

;

;

;

Question. What is Reaves ?
Answer. Reaves is a farmer who works at a distance; he lives in the county. I
asked them their names they had hitched their horses at my office door the servant
told me, and I went down to the office and these three men were in there after sitting
for some time they seemed to be confused I asked, "Do you want professional
advice?" Eeaves commenced stammering and stuttering something out, and said he
had been sent to me for knowledge in regard to the"Invisible Empire, the secret organization I told him I had nothing to do with it and would not assist him at all he said
that he had been informed that a constitution had been sent to me, or a part of one; I
told him I could give him that, it was all I had, and I gave it to him; he brought it
back, and I burned it up.
Question. They told you they washed to organize a Klan?
Answer. Yes, sir, they told me they wanted to organize.
Question. Did not Reaves give you the sign of recognition?
Answer. No, sir, I do not think he did.
;

;

;

—

—

;

;

Question. You are sure of that ?
A7iswer. No, sir, 1 do not remember that ho did
I do not think he did.
Question. What was the sign of recognition in that order ?
Answer. Putting the hand to the head in this way. [Passing the hand several times
by the side of the head over the ear.] I do not think he did; I am pretty sure he did
not.
Question. You fix the date in the latter part of 1869 ?
Anstver. Yes, sir, I think it was the Sunday after Christmas, 18G9 not later than a
week or ten days after that time ; the reason I know it is, it was just about the time
we were talking of putting down this violence, and also because another gentleman
;

•

—

who was

present on that occasion consulting with me, went oiFa few days afterwards to
the law school I know the date when he left.
Question. Calling your attention to this interview, I propose to read thte affidavit of
Mr. Hope, taken before the commissioner on the Ist of December, the present month ?
;

am

Ansiver. Very well, sir, I
The affidavit is as follows

willing for you to do so.

"United States of America,
"District of 2\orth Carolina:

%

"Bo it remembered, that this day personally appeared before me, J. P. Vest, a
United States commissioner in and for the district of North Carolina, Thomas A. Hope,
and after being duly 6\)rom by me, deposes and says as follows
"I am a resident of the county of Lincoln, in this State my post-office is Lincolnton,
;

NORTU CAROLINA.

390

North Carolina am twonty-threo years of ape am a farmer by oretipation. Some
timo in tho winter of 1809 I was sworn into Tlio K. K. orf^ani/ation in Dallas, in the
connty of Gaston am not able to say who adniinistereil tlm oath to nir it was after
nif;ht,'an(l I was taken into a dark shop and eonld not see who was iircsciit; a man hy
;

;

:

;

Min]>hey was the <iiily man I knew";
I was told before 1 joined tliat it was the K. K.
Mnr]>hey lives in
Tho following
orjianization, and have linown the s:im(5 i>r^?ani/.ati<>n ever since as such.
is the oath that wasadniinisteriMl to me on my initiation
'"I, T. A. lIo]M',.befor(5 tlie Great Immaciilatci Judge of Heaven and earth, and upon
the Holy Evan;j;elist of Alnii^'lity (iixl, do, of my own free will and accord, subscribe to
tho followin;^ sacred, bindinj^ oi)li^ation
"'I. lam on the side; of Justice and liumanity, and constitutional liberty as bequeathed to us by our forefathers in its original purity.

name

the

Mnrphey took
Gastcm County

of J. V.

nir

t(»

i\w

slioj);

;

:

:

" H. I reject and op))ose the jjrinciples of tlie radical party.
"'HI. 1 piedjie aid to a brotlier of the Ku-Klnx Klun in sickness, distress, or pecnniauy eniliarrassmeiits feuKilcs, friends, widows, and their households shall bo the special
object of my care and protect ion.
'"IV. iShould 1 ever divulge, or cause to be divulged, any of tlie secrets of this order,
or any of tho foregoing obligations, I must meet witii the fearful punishment of death
and traitor's doom, which is death, death, death, at the li;uidsof the brethren.'
"After tho initiation they gave mo some signs and pass-words. The lirst sign they
gave mo was to stroke; the side of tho head above tho right ear with the ends of tho
fingers of tho right hand, which was answered in like manner with tho left. Another
sign was to pick on the right side of tho coat with the right hand, which was answered
Tho last sigu was to take the position of a soldier, with
in like manner with the left.
the right hand in tho pantaloons pocket, with the thumb remaining out; which was
answered in like manuer with the left. Tho grip was, on shaking hands, to lock tho
There was also a word of proteclittlo linger and press tho fore-linger on the wrist.
If I met a person and wished to ascertain whether he
tion, which was 'Avalanche.'
l)elonged to the order I would say I, H, A, Y. the answer to this was N, O, T, II, I, N,
If in conversation about the order
G. There was another way of testing a meml>er
I wished to make myself known as a member, I would say I know nothing, say
n«thiug, and care nothing;' which was answered in the same way. The word to
admit one into a meeting of tho order w.-is, when approaching a meeting and was
hailed by tho sentinel or night-hawk with 'Who comes there,' answer 'A friend with thij
countersign.' The night-hawk would say, 'Advance, friend, and give the countersign.'
The night-hawk would tlien allow me to ]iass on.
I would say 'Our country.'
both raids were on
'"I have been in two raids during my connection with tlie order
negroes, in Lincoln County. The raids were in the spring and winter of 1870 one
Tho negroes were whipiied. In the lirst raid, in
in March and tho other in April.
March, Ihcro were two negroes whipped, and in tho raid in April there were three negroes whipped.
" I think it was in January, 1870, we wished to organize a Klan near High Shoals, in
Lincoln Connty, nnder "William It. Fito as chief, and I, in comi)any with Franklin
Eeves and William R. Fite, went to Lincolnton to seo David Schenck to get authority
to do so. We had been informed that he was chief of Lincoln Couuty. We went to
his oflicc. Roves gave him tho sigu of recognition, and he returned it to Reves.
Reves was not certain that Schenck was a member and seemed to be embarrassed when
Sehenck remarked to Reves to speak out and say what he wanted that he understood
him very well. Mr. Re^es then told him that he understood that he was the chief of the
couuty, and that he wanted to get authority, or, as wo called it. articles, to organize a
Klan. Schenck said that he was not the chief of tho county, but that lawyer Greer,
who lives in Dallas, was tho chief; Greer did live in Dallas, Gaston County, North Carolina. I think he now lives in Charlotte, North Carolina. Notwithstanding Schenck
said he was not the chief, he stated he could give him the reiiuired authority (the
articles) and did so.
I saw him hand them to Fite; wo read them. over; they contained a constitution, by-laws, and the oath heretofore stated. We went on and organized a Klan at High Shoals under the authority Schenck gave us. The Klan we organized was in Lincoln Connty. When Schenck gave us the papers he instructed Fite to
be cai'eful and not lose them, let no one handle them but himself, and if he got sick
or was in any danger of dying, to put them in the hands of a responsible member of
the order, so that the secret would not get out. I heard Schenck say, some time ago, in
a conversation, that he was opposed to raiding, but if a raid was necessary it would
be better to hang to a limb than whip, as dead men tell no tales. I was in a meeting
of the Klan at High Shoals some time in the spring of 1870. Kufus Summers was a chief
of a Klan near Iron Station, Lincoln Couuty, and came to the meeting. Summers
stated in the meeting that Schenck h.id sent him there with orders to organize a raid
upon Isaac Revels, a negro, who lived in Gaston County, near Westley's Ford, on tho
South Fork. The negro" had been accused of baru-buruing, and it was thought that
'

;

;

:

'

—

;

;
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he had been guilty of some other crimes. The raid was to be made by the High Shoal;
Klau, Kettle Shoals Klan, and Iron Station Klan. The raid was to be made the next
night, and the negro was to be killed. Our Klan met on the next night as agreed upon,
but the other Klaus failed to come and the raid was not made. The chiefs of the other
two Klaus came, to wit, Summers and Murphey. Our chief, William R. Fite, was ])rcsent.
It was the general understanding that Schenck had ordered this raid
he was looked
upon as the chief of our county. I had a conversation with Scheuck in October last,
and he requested me to tell the boys to keep quiet and he thought the trouble would
be over after the court in Raleigh,' or something to that effect. I have frequently
heard it talked among the members that Z. B. Vance was the chief of the State; do
not kuow this of my own knowledge, have only heard it talked of.
;

'

"T. A. HOPE.
"

Sworn

to

and subscribed

this the 1st

day of December,

1871.

"J. P. VEST,
" United States Commissioner.
"

A true copy."

Answer. I denounce it all as a base tissue of falsehoods. I cannot denounce it in less
language. What I have told you is all the connection I ever had with him. The only
basis of truth for that statement is, that he came to mj' office on that Sunday and got
that paper I do not remember the paper I think I had received it by mail a couple
of days before. He stated that he had received information that it had been sent to
me. I do not think I ever had it more than two weeks. As to my ordering any raid
upon anybody, it is a base and infamous calumny. He says I gave him the oath.
Question. Was the oath contained in that paper ?
Answer. No, sir never in the world. Does he say I initiated him ?
Questio7i. He says the oath heretofore referred to was the oath he received from you.
'

;

;

;

am

glad you have it. The date he gives is very nearly correct.
Question. I will read you the oath
" I, T. A. Hope, before the Great Immaculate Judge of heaven and earth, and upon
the Holy Evangelists of Almighty God, do of my own free will and accord subscribe to
the following sacred, binding obligation.
" I. I am on theside of justice aiid humanity, and constitutional liberty as bequeathed
to us by our forefathers in its original purity.
" II. I reject and oppose the principles of the radical party.
" III. I pledge aid to a brother of the Ku-Klux Klan in sickness, distress, or pecuniary embarrassments; females, friends, widows, and their households shall be the
Answer. I

:

special object of my care and protection.
" IV. Should I ever divulge, or cause to be divulged, any of the secrets of this order,
or any of the foregoing obligations, I must meet with the fearful punishment of death
and traitor's doom, which is death, death, death, at the hands of the brethren."
That is the oath incorporated in the affidavit.
Answer. I never gave him any oath of any character whatever.
Question. Is there any other statement in connection with that interview with Fite
and Reaves, which you desire to make ?
Answer. I have stated my account of the interview. That is the only interview I
ever had with them. I did not kuow the men when they came there I knew them
afterwards, when I saw them. As to my ordering a raid to kill Revels or any one else,
;

an infamous calumny.
Question. Was a man named Isaac or Ike Rhodes whipped in your county ?
Answer. No, sir he lives in Gaston.
Question. Had you any knowledge of the transaction?
Answer. No, sir. I desire to state generally, right here, that I never in my life had
any knowledge of any raid, or ever aided in it directly or indirectly, or over countenanced it, or was in any way accessory to it in my life, and never knew anything about one,
except what information I received professionally when counsel for these men charged.
I desire to state that fully, generally, and particularly, to put myself right on the record.
I know nothing of the raids in Gaston County or Liucolu County, except as I have
received that information professionally after the men were indicted.
Question. Have you any knowledge of who were the chiefs or leading men of the organization in any other counties outside of those I have asked about, Gaston and Lincoln?
Answer. No, sir, not a man. I have heard by reputation.
Question. Do you know Mr. McAfee ?
it is

;

Ansiver. Yes, sir.
Question. Did»you know that he was a member of the organization
Anstcer. I have heard so in the ])aper8, in Cleveland county.
Question. Do you know that he is a member ?
An»wer. I am studying as to whether ho ever told me so or not. Of
.

my own

knowl-
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knew, of

knowlcdjje, tliat Mr.
McAfee helonf^cd ti) it, tliouf^h the general repntalion waH that ho did; and when he
was arrested in Sliclhy and bronj^ht to Liiicolnton \iv conimuiiicated li> nic eertai;i
faets professionally, whieh I do not jiroposc lo discJosi- and 1 appeared lor him and
went down before the eommissionci'. 1 think he is a nHinlxr of it I do not think hiI cannot say that he over told me that he was.
diuiies that he was.
edge,

sir, I

;

;

By Mr.

r.i.Aii:

Qittntion. I want yon to give tlm n:ime of some person who can give; thr- eommittee
an aceonnt of those trials in L'aliigh the manner in which they were coiKhicted T
Answer. Well, sir, I^nppose thiit (Jovernor Uragg or Jndgo Fowlo wonhl be proper
persons; they appeared in Itoth those cases.

—

ByMr.

r«)«)i.:

ask eapeeially in regard to the rnh^ that was issued against you
I.ogan. Thiit was based upon a certain letter
Ansn-n: Yes, sir; which I wrote to Mr. IJIair.
Qucntion. You wrote that from Cleveland County?
.Inmnr. No. sir, I did not; I wrote it Irom Linccdntcm. The letter was not itself
]niblished in the i)roceedings that 1 saw. \Vheii I Avrote my letter to Senator Blair,
J uilge Logan's letter had not been ]uiblislie(l. Senator Nye's statement of the substance of it had been ]inblished, and th.it was much strongerthan .Judge Logan's letter
proved to be. J was re])lying to th(! letter as I undcrstooil Mr. Nye to communicate it
to the Senate. I replied to Mi-. Nye's statement of the contents of the letter, not to the
Qucistion. I tlcsire to

by Judge

.'

letter itself.
QiiCHiion.

You were then

Answer. Yes,

in Liueoluton

?

sir.

And

that letter complained of what the; judge said in regard to holding the
Cleveland court?
Ansvia: Yes, sir. I had come honie from court. I was at court until Thursday. We
lost our wh(>lc court by his not coming there.
Question. You were on good terms ]iersonally with Judge Logan up to that time?
Ansicer. I was; I will say personally.
I always respected any man Avho held an
olhce in his position. I had no social relations with him ; I never associated with him.
QticsHon.

By Mr. Blair
The letter which you wrote
me to make use of it?
:

Quesiion.

to

me

contained a paragraph at the end of

it

authorizing

Ansticr. Yes, sir; the jjaragraph, if I recollect aright, stated that those facts that I
had stated were true, an«l I referred you to Mr. Shober for
standing as a gentleman.
I do not know that I authorized its }iublication.
I will say that I did not expect its
publication. I expected you to use the substance of it, as Mr. Nye had used the substance of Judye Logan's letter; and I was a little astonished when I saw it published,
for it was written very hurriedly. Though I did not shrink from the publication of
anything I had said, yet I would have v ritten it with more care, if I had anticipated

my

that

it

would be published.

By Mr. Pool:
Question. You have refrained from having anything to do with politics for the last
year or eighteen months?
Jiisivcr. I had nothing to do with politics from the close of the war to 18G8 ; I went
into the jnesident ial campaign. This last year I determined to take no part iu politics
at all. llowever. my Iriend, Mr. Bynum, invited me to meet him on the stump, and
my friends goaded me a little, so that I met him.
Question. You had declined to be on the executive committee of the State ?
Answer. Yes, sir.
Question. Because you were no politician?
AnsuxT. No, sir; I never liked it, and have ucver succeeded very well so far.
Question. How^ many lawyers live in Cleveland, and who are they ?
Answer. I will give them to you in the order of seniority: H. D. Cabincss, Plato
Durham, H..D. Lee, Lee McAfee, John W. Gidney.
Question. Why was it that you wrote that letter complaining of .Tndge Logan not
being at the Cleveland court iu preference to tha Cleveland lawyers ?
Answer. I was attending that bar, and lost my whole fees for the week and that is
very hard to a man interested in it. I expected to make money to supi)ort my family.
Quesiion. The other lawyers lost also?
Ansiver Yes, sir and they comidained more than I did. I could give you the history
of it, but it was private, and so might involve some of your rcimblican friends, who
were on very good temis with me. As I said, I do not desire to get my friends in
;

;

trouble.

2G N
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Question. I tliink, if any republican friends, or democratic friends, have done anything wrong, it will be well to have it.
Answer. It was not wrong, but you asked as to the origin of it.
Question. I want to get at how such a letter was wiittcn by you, who cared nothing
about politics.
Answer. It is not a political letter, but a complaint as a member of the bar against a
judge, and I should have written it against him if he had been a democrat as "quickly
as I did wlieu he was a rejiublican.
Question. He had been very active before that time in conducting affairs against)

thcKu-Klux?
Answer. No,

sir; I

men two Sundays

think that was the

first

oiieration, the arrast of the Biggerstaflf

before that.

Was

he not detained at Eutherford about that matter ?
Answer. Yes, sir; that was the beginning of his Ku-IQux trials.
Question. That was the reason he was not there those men were brought before
Question.

;

him?
Answer. No, sir here is the history of it
Jiftige Logan started from Rutherford to
Shelby, twenty-four miles, on Sunday, and received information on the way that this
raid had been committed upon Biggerstatf, and went back and issued the warrants
for these persons against whom Biggerstaft" had sworn, and arraigned large numbers
of them; I thought at the time a gxeat many more than there were. They were arrested and brought to Rutherford. The roads were i)icketed he sent out pickets and
l)icketed the roads in military style, so that information could not get through, and
as parties came through they exaggerated the numbers. I stated in my letter to
General Blair that two or three huudreil of the militia v>ere called out, but I was mistaken, I think. We received dispatches from Eutherford just as from the seat of war
men were challenged as they went into town. Under the iulluence of that excitement I may have exaggerated the numbers in the letter, but as to the principle I do
not think there is anything wrong in the letter. Now, when Judge Logan did not
come down there all the members of the bar were very indignant. There was a meeting held, and the sheriff was sent up there with a party to escort him and Colonel
Bynum, the solicitor, and a gentleman, too, a republican, wrote a letter to Judge Logan to come down and hold court that there was no danger. The next week, when
I went down to Lincolnton
I was subscribing at that time for the New York Tribune
among other papers I saw in the Tribune the report of Senator Nye's speech; it was
handed to me by a member of the bar. He said, "Look here at the infamy of this
fellow Logan writing on there that he cannot hold court." I said, " I am going to
correct that," and I sat down on the impulse of the moment and wrote to Senator
;

:

;

;

—

—

;

Blair.
Question. Judge Logan did have large numbers aiTested
staid in Rutherford and had them put upon investigation
Ansiver. No, sir; he did not put them on investigation.
Question. Did he put them in jail ?

Answer. Yes,

sir

;

on Sunday and Monday, and
?

in the court-house, and surrounded them, as I understood.

Question. He called out the militia of the county?
Ansiver. No, sir.
He ordered the sherili' to detail a posse.

posse

;

and he did not try them, but bound them

over.

That posse was an armed

He would

not give them trial

or bail.

He took

the most stringent and determined measures against them ?
Answer. Yes, sir and unlawful.
Question. He even went beyond what you considered lawful ?
Ansirer. I know it was unlawful.
Question. Were there not great numbers of the Ku-Klux organization in Cleveland
Ansiver. 1 cannot tell you.
Question. Was it so reputed ?
Question.

;

Ansiver. Yes,

?

sir.

Question. Is not that an overwhelmingly strong democratic county ?
Answer. Yes, sir.
Question. You say you were afraid to take strong ground boldly and publicly against

this organization, as it would put your life in danger 1
Answer. Yes, sir ; I think so, in the latter part of 1870.
Question.
would it not put Judge Logan's life in danger ?
Ansiver. That is a Yankee way of putting a question.
Question. I ask if there was not danger in Judge Logan going to Cleveland in the

Why

midst of such a movement against the Ku-Klux ?
Answer. I do not know but there was at that time. I do not know that any Ku-Klux
were arrested in Cleveland. I do not think any one would have assaulted a judge,
whose duty it was to attack crime but for a private citizen it would have been different. If I had been a judge I should have denounced them as strongly as anybody, but
not as a private citizen.
;
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Qntation. In the light of tho fact that you were afraid to take snch a stand against
tlo you thinli that Jndgi*'Logan was without reason in supposing ho
in dangir Just at tliat time, alter doing all tliat you say lie did in putting
these men in Jail anil iiickctiiig tlm roads in regard to the Biggerstalf raid, which

that organization,

would be

started from

Aimucr.
Antiwrr.

this

county of L'livcland i
was (hvclopcd afterward.

liat fact

'1

lie

(JtUHtivn.

may have had
not;

tiiiiik

1

I

it licfori!

tiiiniv

t

lie

him then, hecause he had evidence tliere.
witnesses were all Kutherford men. Only two

were convicted.

•

W'ouM tlurc not Iiave been
Qui'ntion. lint you do not know what was in his mind.
danger in that state of things to him in going to Cleveland ?
Aiiniur. I did not think so llicn, and do not tliiuic now they would have made any
open demonstration, llccame then; widmnt any escort, and llicy did not assault him.
It was observed that tliero was not even an assault in tlic town whiles he was there.
He came unattended, and w<nt around tlic^ <:ircnit. I do not think tliat where it was
the duty of a man to deimnnce llicm tlioy would have attacked him. I do not tliink
tiiey would have attackeil a judge, whereas they might have attacked a private
citizen.
Quention.

Did they not attack Collector Wiley ?
AnnHcr, O, that has been done very recently, and
Klux husinoss; that was a whisky raid, lie made
burg, capture<l his still, and it wa.s rescued.
(Jncslioii.

Were they not men in disguise 1
know how that was; Ijut

Answer. I do not

By

Mr. Blaik

I

think tiiat was not at all a Kuon a f How named Tliurn-

a raid

that was only three or four months ago.

:

Question. We want the facts abont that.
Answer. This man Tiiornburg I think was always a republican — he was during the
war — and had a wliisky distillery which was illicit. They cai)tured his whisky, and
that night it was rescued.

By

Mr.

Tool

:

Question. I call attention to the fact that the collector was acting in the line of his
duty.
Answer. This man is named Joseph Thornburg. I do not think it was Wiley who
captured the Avhisky perhaps it was a subordinate officer of his. They took it and
hauled it to Cherryville di'jiot, ten or twelve miles, and that night a party captured
the whisky and rolled it (U>wn into the woods, two or three hundred yards, and in tho
morning the oflicer recaptured it.
Question. How many republicans signed that memorial against Judge Logan ?
Answer. Two.
Question. Is not Bynnm's name repoxtcd in that memorial to the legislature ?
Answer. No, sir.
;

Question.

That

is

Answer. His nan)o
Bynuni.

his
is

name?
William Preston the young gentleman's name
;

is

William Shix^p

Question. The names of tho republican lawyers arc Barriuger and Bailey?
Ansieer. Yes, sir.
Question. Does Judge Boyden live in that district?
Answer. No, sir. I stated that this memorial was signed by tho resident practicing
lawyers in our district. Mr. Bailey comes over from Charlotte. The meeting was

General Barringer was on the committee that reported the resoluGovernor Vance also.
Does Judge Boyden practice in that district?
Answer. Yes, sir, and I have been told that he very warmly approved of this course.
Question. But he did not sign it 1

helcl in Charlotte.

tion

;

Q_ueslion.

Answer. No,

sir.

Question. You could not say that all signed it but two ?
Ansicer. Yes, sir; excejjt two.
Barringer signed it and

was on the committee, and
he stated that he was authorized by Colonel Bynum to state that he indorsed our proceedings, but would not sign it.
Question. Mr. Barriuger is the only one living in the district who signed it ?
Answer. Yes, sir.
Question. Mr. Bailey,

who did not live in
Ansirer. He practices in it all the time.
Question. But Judge Boyden does not ?

it,

but sometimes practices in

it,

signed it?

Answer. He was not a practicing laAvyer then; he was on the bench when those
resolutions were passed. I have no doubt he would have signed it cheerfully, from
what I know of his private sentiments on this subject.
Question.

You say Mr. Bailey

is

a republican

?
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Answer. Yes,
Question.

he was recognized as such.
he at that time ?

sir

Was

Answer. Yes,

;

I

thought you would

that.

Question. I kuew he had become so.
Ansivcr. Yes, sir I thiuk he has been for some time that is
understanding.
Question. You spoke of some rioting iu your town by the negroes upon some negroes
that had voted the conservative ticket ?
Ansirer. Yes, sir. The first one was for joining the conservative club.
Question. You say these parties were not in disguise, but were known ?
Ansicer. That committed the violence ?
Question. Yes, sir.
Ansicer. Yes, they were known to these men.
Question.
long ago was that f
Ansu-ei: The first raid on Virgil Ramsour occurred iu the summer of 1863.
Question. Tlie parties were known to the grand jury
Ansirer. They were known to him, but I do not thiuk he went to the grand jury to
understanding is that he was afraid to do it, and did not do
state who they were.
He detailed the case to me.
it.
did not the grand jury in your county make diligent inquiry to know
Question.
;

'

know

sir.

my

;

How

'i

My

Why

what was done f
Ansiver- Yoit must summon them ; I am not their apologist.
knew of this fact ; they might have known it.

I

do not

know that they

QiieMon. That is a democratic county f
Ansico: Yes, sir; but these things were iinder republican rule. These magistrates
had republican magiswere appointed by Holden, in 1868, and held on until then.

We

trates.
Question.

Did you have any democratic magistrates?

Ansiver. No, sir.
Question. Any in the county ?
Answer. 1 do not think there were. I will have to recur to the history of afiFairs a
"When the convention met to reconstruct the State, it was provided that Governor
little.
Holden should appoint magistrates, and they should hold until after the election of
1868, and all the magistrates in our county were republicans at that time.
Question. The grand jury was not republican ?
Ansu-er. I do not know it was selected by radical commissioners, and it was charged
upon them, pretty generally, that they always salted it with reirablicans pretty
strongly.
Question. Do you say the commissioners selected the grand jury ?
Answer. Yes, sir ; they drew them, and had a right to throw out those not competent.
Question. Do yoti think they abused that privilege ?
Answer. I do not charge it.
Question. Does not the law require that they should put into the jury-box every com;

petent man ?
Answer. Yes,

sir.

Question. Did they do so ?
Answer. If you ask my private opinion, I will say I do not think they drew the grand
jurors fairly.
Question. Does not the law require that the names should be drawn from the bos br

a boy

?

Ansiver. Yes, sir ; the law requires that men shall not steal, but men do steal.
Question. Do you swear that the grand juries have been habitually drawn, in

your

county, fraudulently ?
Answer. No, sir I expressly disclaim that. I say they used their privilege, as far as
they could, of ruling out any name they might select, for partisan purposes. I do not
know how far, Ijut I think the grand juries, at that time, had a stronger republican
bias, or a greater number of republicans on them than they had afterwards, when
drawn. The other side may have done the same thing I do not pretend to say about
that. They generally would have a great many negroes on them as many as they
could get on men who could not read or write, and knew nothing. There is a published statement, affidavits of the radical commissioner tampering with the jury in the
Dunlap case, the one in which Logan made his celebrated charge.
Question. You spoke of a case in Folk County, where Judge Logan imposed an inadequate punishment on the parties ?
;

;

—

—

Ansiver. Yes,
Question.

sir.

How

Answer. About
Question.

far

is

Polk County from where you live

?

fifty miles.

Beyond Cleveland?

Answer, Yes, sir it lies west of Cleveland, and south of Rutherford; South Carolina
it on the south.
Question. Lincoln is to the east of Cleveland 1
;

bounds
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my

life.
Answer. Yes, hit; I never was iu Polk in
Question. You detailed the facts, not from yonr own knowlidge ?
I Htatcd that I ditailed them as I had heanl them.
Ansu'tT. No, sir
Question. You utivc them from a written memorandum?
;

Answer, Yes, Kir. The Hampton ease and the Seojj;;ins east- I detailed from others.
•
The other two I had heard my.self.
You had no knowledge
Question. You spoke of the Iloflmastcr case in Rutherford.
of that
Answer. No, «ir; those two eases I got from information, that of Hampton and that
of Hollinaster.
Question. What you mean by information is what somebody told you !
Answer. Yes, sir; gentlemen present at tlie trials.
Question. Have you heard it stated that Mr. Sapaugh was chief of the gang of men
that made an attack ui)ou Wiley, tli(> collector of internal revenue, in Cherryville /
Answer. No, sir; 1 do not tliiiik tliat is so, because Mr. Sapaugh lived in a dillcrent
county Cleveland County, twenty-tive miles from the scene of those operations. I
uever heard it chargi-d that he had any connection with it.
if

—

You have not lieanl it charged?
Answer. No, sir; I do not think it is so. I will state further; Mr. Sapaugh formerly
lived in Cleveland County, l)Ut wlien arrested was on his way fi'om Yorkvilh; to Morganton, and was lost, having mistaken his road. Iu that way he got so far down to
the east of Shelby.
Question. Laying that aside, I want to sec how far Judge BomVs conduct and the
court at lialeigh is attacked. I believe Judge Brooks had ri tired aud gone home on
account of •ickness?
Ansieer. Yes, sir; I heard so.
I think he was there during the Shotwcll trial, but
retired prior to the BiggerstalT trial.
Question. And prior to the passing of the judgment ?
Question.

I do not know; I was not there.
Question. I call attention to that to show

Answer.

why I did not mention Judge Brooks's
You think Judge Bond used tliis Anderson Davis crowd?
Answer. I did not state that Judgi- Bond used them.
Question. Judge Bond was the man who turned them loose ?
Answer. No, sir; I understand they were turned loose by Mr. Starbuck.
Question. Were they not convicted ?
Answer. No, sir not indicted at all; that is my understanding.
Question. Did they not confess?
Answer. Yes, sir, and were discharged. They did not prosecute them at all that is
my understanding al>out it. I do not think they were ever before Judge Bond at all.
Question. Tiiey were not among tlie number who were indicted, and on \jhose o[ien
confession the judgment was suspended?
Answer. No, sir.
Question. No bill was found against them ?
Answer. That is my understanding.
Question. Tlu-re was a bill against Davis and his men ?
Answer. Yes, sir.
Question. These men were convicted ?
Answer. No, sir they submitted.
name.

;

;

;

Question.

Judgment was prayed upon them, and they were punished

Answer. Yes,

?

sir.

Question. Your complaint is that these bad men, the worst gang, v/erc lot off for men
less guilty in point of nmrals ?
Answer. There are the facts ; I do not know as it is
complaint ; I have nothing
to do with it except as a private citizen. I was stating the facts.
Question. You were holding the district attorney responsible ?
Answer. No, sir, I do not hold him responsible.
Question. He is to be blamed if there is any harm in it?
Answer. I suppose so ;*if any one is culpable he is the man.
Question. There were nine of these men ?
Answer. Yes, sir; I think so.
,
Question. Were not Baxter's crowd, in point of fact, used as witnesses afterward, as

my

well as the others ?•
Anmeer. Yes, sir; they came up with Mr. Vest, and were turned out at large. They
were in Lincolutou, I think, three weeks, at large in the streets.
Question. What advantage could it possibly be to the cause of the United States to
have released i)ad men in preference to good men?
Answer. 1 think this: The only ol)jcct I can see is this, that they wanted to implicate
men who were prominent in politic^ through the testimony of these men. I think
these men were oliered inducements, that in many cases were dishonorable, to swear
against men.
,
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Question.

By -whom?

Answer. I do not know by whom by different parties. I have beard of Scoggins at
times asking men to swear against me.
Baxter told me himself that when in prison
at Eutherfordton Jndge Logan sent for him at night down to his house and magnified
his danger of the uenitentiary, but said that no matter what crime he had committed,
if he would swea* enough to convict me he would pardon him
and Scoggins said in
a crowd that he would pardon any man that would swear against me. This very fellow,
Hoj)e, said Scoggins said they had made him offers to swear against me.
He told me
that voluntarily, that they had offered him pardon if he would swear against me, and
I have learned the same from others.
Question. What proportion do these nine men bear to the entire membership of this
klan in the county
Answer. I cannot tell.
Question. Only a small proportion ?
Answer. I reckon they are.
Question. If thej- should swear falsely would it not be very easy to bring a crowd of
witnesses to show it ?
Answer. Yes, sir; and they did. When Davis swore against a young man three witnesses swore that they would not believe him on oath, and the jjrisoner was discharged.
I think Davis swore to lies.
Question. Let us advert to the complaint of Mr. Durham.
He complains that
seven certain men were put in an indictment with him ?
;

;

"1

Anstcer. Yes, sir.
Question. And that thereby

favor?
Answer. Yes,

•

And he
sixty men ?

Question.

before

are prevented from being made witnesses in his
thev
'

sir.

says that the sj>eech about which he wants

them

Answer. Yes, sir.
Question. Is there any difiQculty in getting the other fifty-three
Answer. I think they are all indicted or they have been run off.
Question. But not iu the same indictment ?
Ansicer. I think so.

to testify

men

was made

to testify to

it ?

Question. The whole fifty-three ?
Anstcer. Yes, sir.
Question. With Mr. Durham ?

Answer. That is my understanding of it, as many of them as they could catch. A
good many have run off, but those men who Mr. Durham took there with him to be
witnesses as to his object and motives are in the bill with the others.
Question.* You do not mean to be understood, as you would have been if I had not
j)ut these questions, that these seven men were selected by the Government for indict-

ment ?
Ansiver. No, sir I stated that they were all indicted, and these men that they selected
were such as would swear antagonistic to Mr. Durham, and they would not give him
the benefit of those he had selected as witnesses to go with Jbim.
;

Question. Selected how ?
Answer. For instance, fifty are indicted.
They go to forty-five and ask what Dursaid they say he went there to break up the meeting but the five others will
state that ho wanted to iiarticipate in the raid
they turn those five loose.
Question. How turn them loose ?
Answer. Make them State's evidence.
Question. Are they not all indicted ?
Answer. Yes, sir, but the State solicitor can nol. pros.
Question. You spoke of discharging the witnesses by the district attorney ?
Answer. Yes, sir.
Question. That is Mr. Starbuck ?
Ansicer. Yes, sir. I was in the secession convention with Jiim iu 1861 ; a mighty

ham

;

;

;

good secessionist he v.as then.
Question, Was he not presented by his ewn grand jury about that matter before Mr.
Chase

?

I say

Question, Yes, sir.

think he was indicted.

he was a good secessionist. He wiis presented, but I do not
took the oath that ho never had supported the confederate

He

government.

By

Mr. Blaiii

:

Question. And he was actually a member of the confederate convention ?
Ansicei: Yes, sir, and would have got mad if you had told him differently in former
times.
«

By

Pool
The matter was brought

Jlr.

Question.

:

before Judge Chase

?
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was.

Question. Mr. Durham ha.s not been tried t
ylnswa'. No, sir.
Question. None of the men in the indictment have y<t been di.schar^iid ?
Answer. Oh, yes, sir.
Question. Tliose in the same indictuKiit with Mr. Dinliani ?
Anawvi: When I say jlischarj^cd I <1() not usi^ tiic word lechnically. Perhaps these
five or ten nsed against liim as witnesses were not pnt in tiie l)ill of indietment it was
ascertained how thry wonhl swi ar, and they wric not ])nt in tlie bill, but allowed to
It would anif>niit to llic sainr thinf^.
turn .Satf's evidi-iice.
Question. Complaint is made that tin- district attorney would not ?io/. 7/ro.v. or Iceej) ont
of the indictment seven nun selected by Durham, as his friends, who would swear
favorably to him?
Answer. I do not say (hat, but I say they selected men out of the defendants who
would swear to suit (Ik 111, and kept (hose in who would not swear to suit theni. They
ke])t him out of testimony in (hat way.
Question. Would you think it proper for the district attorney to noZ. jjcos. men who
'

;

were selected l)y (he defendant f
Answer. I think it would have been fair to have ]iroved it outside, aliunde, in the
case of a man of Mr. Durham's hijifh standin;^ I think that ho (mght not to have
deprived him <tf all testimony. I think that he ou;,dit to have f^iven him a fair showing on both sides. 1 think that is the policy of our law since 18G6, to allow all facts
to go to the Jury, and let the argument go to the credibility and not the competency.
Question. Did Mr. Durham, or his friends, bring to tho attention of the district attorseven men f
I du not know about tiiat
I do not know how that w^as.
Yon are not prepared to say the district attorney acted unfairly about it?
Answer. I am only relating what conversation I had with Mr. Durham.
Question. ViUy or sixty men who were jtrcscnt wh(;n Mr. Durham made the speech

ney

tht^se

Answer.

;

Question.

were indicted

'i

Answer. Yes,

sir.

And seven

of those men will swear for Durham's benefit, and tln'y ax"e in
the indictment with others; is that all there is of it
Answer. Those are tho facts, but not the whole of the facts; that is the truth,
but not the whole truth.
Question. You spoke about United States marshals and commissioners selling discharges and making money out of it. Has there been any complaint before the aitpointing power, the United States district judge, of those things V
Answer. No, sir we do not complain of anything tho United States C4ovemment
does we bear it all as patiently as possible. We do not think there is any redress for it.
Question. Have you any doubt that if these facts were brought to the attention of
Question.

.'

;

;

hesitate to remove them ?
Answer. I do not think the United States authorities would believe anything a democrat said.
Question. I ask you as to Judge Brooks?
Ansteer. I heard a very pronnneut republican say he was going to try to stop Scoggins's proceedings that they were outrageous.
Question. Do yon believe judge Brooks would hesitate to remove these marshals and
commissioners if convinced that they were guilty?
Ansieer. Is it in Judge Brooks's power alone ? because I will state it on my knowledge of Judge Brooks. Pthiidv they are appointed by the President. Tho commissioners are appointed by the President under tho Ku-Klux bill. I will say I think

Judge Brooks he would

.

;

Judge Brooks an honorable gentleman.

By Mr. Poland

:

you are mistaken about the power of appointment?
do not know; I think that if Judge Brooks was convinced that these men
done wrong he would remove them.

Question. I think

Answer.
Jiad

By

I

Mr.

Pool

:

Question. Have you any doubt about his power to remove the deputy marshal ?
Ansivcr. I do not know.
Question. To issue a rule and bring up a marshal or a deputy ?
Ansicer. That is a mere legal cpiestion that I have not examined.
If I had the bill

before

me

I

Question.
officers ?

might give

my

opinion.
to the attention of the court the malfeasance of these

Has nobody brought

Answer. No, sir; I do not think any man is likely to risk iMjrsecution by doing it. I
we are in just the condition of having no redress in any way in Western North

think

Carolina.
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And

you will not try to have redress ?
should not try it, but protect myself personally.
not feel, as a good citizen, that-you ought to l)ring the misconduct
of ofiBcers to the attention of the court ?
Ansiver. Yes, sii-, if \ve had authorities that I had confidence in.
Question. Have you confidence in Judge Brooks and Judge Bond ?
Ansieer. Yes, sir.
I do not know that Judge Brooks has the power
but -while I
would complain to Jndgo Brf>oks, from the confidence I had in him, I would expect
this horde of marshals to commence persecuting mo. Judge Brooks would do his duty,
but that would not protect mo from the military coming at midnight to my house, and
I would not willingly incur their displeasure. I do not think we have any redress for
any ofleuse committed by the military upon us.
Question. How many i)crsous in Rutherford, Cleveland, Lincoln, and Catawba, in the
aggregate, have confessed ?
Ansuei: I cannot tell.
Question.

Answer. No,
Question.

therefore

sir

I

;

Do you

;

Question. As many as two hundred?
Ansivei: Yes, sir ; I reckon perhaps two hundred and fifty. I never looked into those
records.
Question. And in their confessions they have implicated other parties ?
Answer. Yes, sir. I think, though, that the raiding has been confined to a very small
proportion of those who belonged to the order. I think three-fourths of the order have
never committed any violence at all, and perhaps one-fourth have committed violence,
and they have told that others belonged to it.
Question. So you say there have been about two hundred and fifty confessions?
Ansirer. Yes, sir.
Question. Contessions upon oath, affidavit?
Answer. I do not know how they were made. I never saw one of them until here.
Question. Have not the arrests made been upon those two or three huntlred confessions generally ?
Answer. Yes, sir, I suppose they have.
Question. Then the evidence was not simply confined to that gang of nine men ?
Answer. No, sir. I did not say that all in those couiities were arrested on the confessions of these nine men.
Question. You took particular pains not to say it ?
Answer. Yes, sir I stated the fact.
Question. I want to know what proportion were arrested on those confessions.
Amivcr. One of these nine men said he had told on one hundred and forty-four.
;

By Mr. Blair
Question.

Answer. Yes,

?

sir.

By Mr. Pool
You do

:

not

Question.

on them

:

That was one of the Anderson Davis crowd

know how many

of the

two hundred and

fifty

confessing told

?

kept aloof from them.
Question. You are not prepared to say that any arrests have been made except upon
adequate testimony ?
Answer. Yes, sir I will give you an instance. A young man, while I was at Gaston
court, two weeks ago. named Rankin, was arrested. No warrant was shown to him.
J3e was ]mt in jail with about twenty-five or thirty men, a very cold night. They refused to let his attorney, or his father, or anybody else see him privately. They kept
him two days, and the third day turned him loose; they had nothing against him.
Mo was toki that he was arrested not because he had done anything, but to make him
tell on others.
Question. Do you know anybody who has been bound over to Raleigh, of the whole
seven or eight hundred, excei)t upon adequate testimony ?
Answer. I am not prepared to give an opinion, as I have no knowledge of the facts.
It would bo a mere guess.
Question. You spoke of your opposition to secret societies ?
Ansiver. Yes, sir, political socielii's
I am a mason.
Answer. No, sir

I

;

;

;

Question. You had reference to political societies, as we all understood.
Answer. Yes, sir, 1 always opposed them. I am very sorry that I made an exception
in what I regarded as a principle. Sometimes men dilfer in parties ; perhaps all of us

do

that.
Question.

You were never a Red String ?

Ansiver No,

sir.

Question. Nor a Hero>of America ?
Ansicer. No, sir ; nor a Union Leaguer, nor a

member

of

any other

p:',litical

society.
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:

novor was.

?

I

do not know liow

it is

with the balance of yon.

Poor.

Question, ^^i;^.s it a matter of pjcncral notoriety in the State that such an organization
Kn-Khi.\ existed us early as January, \H701
Answer. I do not know, sir, almut that.
Question. It was a little altrr that that Governor Bragg wrote these letters?
I do
I do not know whetlnr it was of general notoriety or not.
Atrnver. Yeu, sir.
not think myself that the organizatimi lias ever liei-n gi-nrral over tlu; .State, as far as
ditleient soci(-tie8. I
I think in Konie jtortions of the .Stat(i it has heen strong
I know.
think tiiis is in my reply which I have; furnished. I do not think thi-sc societies were
the same in any i)art of the Stat<'. For instancf, tin- Constitutional Union Guards and
White i;n)th<rh()()<l never existed in our part of the State. The Sampson and Lenoir
County outrages were dillerent. I think in dillereiit parts of the State tbt^y were different organizations and with perhaps dilVerent jiurposes to carry out.
Question. Wherever you heard of them they wore disgui.sesV
Answir. Yes, sir.
Question. The same character of disguises f
Answer. I do not know whether they were or not.
Question. Is there not a similarity in all the oaths you have seen ?
Answer. Yes, sir, there is^some similarity, but I never should have taken a great
many of the oaths I have seen, that I would obey any man's instructions and punish a
man who divulged a secret. I think that was sufhcient notice to any man that they
were Tuiiawtul, and if that notice iiad been given mo I never should have joined it.
Question. Were the signs similar ?
Answa: I do not know what the signs of the Union Guards and White Brotherhood
a.s

—

Trere.

Question. Were not the signs uniform throughout the State?
Ansiccr. I do not think I over heard the signs except those of the Invisible Empire.
Question. Was not the existence of this organization i>ositively denied by the democratic press np to the summer of 1870, and every man denounced w ho charged it ?
Answer. 1 am not prepared to say. I have not the papers with me. I believe a great
])apers at Charmany democratic editors did not believe it existed; for instance,
lotte, the ones nearest to me. Mr. Watts told me ho did not believe the organization
existed until these developments took place. The nearest account I saw of it was an
I have endeaveditorial in th(> Telegram by Mr. ilearne, the organ of Mr. Caldwell.
ored to obtain his article, lie stated that the original organization was lawful and
that it had been jx-rverted.
Question. Did not Mr. Ilearne say he had been a member of itf
Answer. Yes, sir he said in that editorial that the editorial was entitled to credit

my

;

because he si)oke from what he knew.
Question. Yor. say Iw. was i)ublishing an organ for Governor Caldwell ?
AnsiLo: Yes, si.-,'understood to b(! his organ, the Telegram; all his communications
went through th:it. I'erhajjs I do him injustice, and I would not do that. I will say
that all his oUicial connnunications and advertisements went through it. It was not
understood to bo a strictly republican paper, but he was generally opi)osing the conservatives.
Question.

Was he

opposing anything except the call of the convention ?
uuderstood that he was.
mean anything of the principles of the democratic party f
Answa: I am not prepareil to s.ay, because I did not take his paper; but it was looked
upon as an opposition paper in the State. I know his paper was taken by all the
republicans in the country as a republican organ, and when Governor Caldwell got
into pereonal dilliculties Mr. Hearno was his personal friend.
Question. When you went, after receiving this letter from Governor Bragg, to Raleigh,
the governor having charge of your cases, as w^as customary with you, did you have
any talk with him i
Ansu-cr. No, sir; I did not attend the supreme court.
I only go there occasionally,
but I had to go there to have my own case argued, this rule against me. Governor
Bragg was my counsel, and Mr. Strong and Mr. Moore. I did not see Governor Bragg
he was sick and starting for the springs. I met him just as he was about taking the
Answer.

I

Question. I

train for the Virginia springs.
Question. Did you talk with
I

any of the leading democrats of Raleigh on the subject ?
Ansuxr. No, sir. I have conversed as little as possible on the subject except where
could do some good in regard to it.
Question. You said you had been at only one Klan meeting in Lincoln?
Auawcr. No, sir I said I had not been at any Klan meeting. I was at a meeting on
;

one occasion.
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Question.

When

you were initiated

?

Aiisicer. Yes, sir.

Question. Were you at any other meeting ?
Ansu'cr. No, sir.
Question. Never at a meeting anywhere ?
Ansiver. Nf), sir.
Question. Were not the democratic papers in the State

«

denying the existence of this
organization and denouncing everybody that asserted its existence, at the very time
that Governor Eragg wrote you this letter?
Answer. I am not prepared to answer that question without looking at the pai^ers
I take but tlie SentiuLl, and Democrat, and the North State.
Question. The Sentinel is the organ of the party ?
Answer. Yes, sir.
Question. Did not that paper denounce everybody -who asserted the existence of the
organization, up to the trials in the summer of 1870 ?
Answer. I do not think it was that way. I think that Mr. Turner wrote editorials
charging that there were violences committed by Leagues and Ku-Klux, and tliat both
ought to be put down and stopped but I did not understand him to deny the organization, but to be opposed to both of them.
Question. I suppose I may be allowed to state that Mr. Turner said, when he was a
witness before the committee, that up to the trials or up to the investigation which occurred in August, 1870, before the supreme court judges, ho had denied the existence of
the organization in the State, and did not know anything of its existence.
Answer. You may make that statement I have no objection.
Question. He alter ward modified and said that early in the spring of that year he liad
;

;

denounced

it.

Answer. I will state that I have not taken his paper for some months ; I have not approved of some things in his action, and did not take it. I take the Era.
Question. You say that Governor Bragg, when ho Avrote that letter, was chairman of
the democratic executive committee of the State ?
Avs^ccr. Yes, sir but I do not desire to say that he wrote it to me in that character.
I say expressly that he did not.
Question. He resided in Raleigh ?
Answer. Yes, sir. Ho wrote me a private letter as a gentleman and a citizeu, not as
an officer, by any means in the world.
Question. I3y what means did you succeed in lea^-ing the organization ?
Answa: I just told my friends I did not intend to have anything to do with such an
;

organization as that at

all.

Question. There was never any formal action taken by a den or meeting?
•Answer. I never belonged to a den, nor was enrolled, nor considered myself as belonging, nor connected with it; and when I saw proper to quit I quit. My idea was this:
I honestly believed it was a lawful organization, and as long as I could control it I did
so, and as soon as I saw it was running into violence I ceased to have anything to do

with

it.

Question. You say Mr. Durham took nine members of the order with him ?
Ansiver. Yes, sir I do not know that they were all members of the order.
Question. He took them to a meeting of the order ?
Answer. Yes, sir.
Question. What was the date of that transaction ?
the BiggerAnsicer. Ir was about the time of the Biggerstaff raid must have been
staff raid, I think, was committed before the Ku-Klux bill passed, and it was before
recollection.
that, according to
Question. It was in the spring of 1871 ?
Answo: Yes, sir ; last spring'; the reason I state that is, that the indictment in the
Biggerstaff raid was under the enforcement act, because it was before the Ku-Klux act.
Question. You say the sheriff of Cleveland County was one of those nine men ?
Answer. I have so understood; I do not know it to be a fact.
Question. I ask you the general question do you say those convictions at Raleigh
•were unjust?
Answer. No, sir; I think they were very just.
Question. You complained of the jury
do you think they could have found otherwise'?
Answer. I did not complain of them ; I stated facts you put me under oath and asked
for facts; I was reluctant to state them, but Senator Blair pressed nic for these facts;
I was reluctant, and said I did not know except Irom inibrmation now you say I complained ; if you ask me my opiniim I will say I believe they were convicted justly, and
{mnished no nunv than they ought to have; been ; 1 think the punishment was just I
;

—

;

my

:

;

;

;

;

lave no

sympathy with those men whatever.

Question. When I said you complained, I meant that j'OU stated complaints.
Anstcer. I only stated facts ; I had to answer the questions ; I do not want to be
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placed by any report of my testimony in the position of coniiiifj hero as a partisan to aecuso a court or people while I am on oath I shall try to answer questions correctly, but I
do not w;iiit to throw myself into personal difliculties with the courts or judjjes, or
those ^vitli wlioiu I associate; but if it is drawn out of me I am a witness, stating facts,
not a eoini)lainant.
QitisUon. You Ixlicve that that jury did act fairly, rij^htly, and. justly?
Avsufi: I do; I think their verdict was just if I had been on the jury I would have
found the same verilict.
(Jncfitnni. Then lu)wever that jury was drawn, .and with whatever shade of political
opinion it was composed, it did act justly and fairly, and found a righteous verdict?
;

;

AiiHU'cr. Yes, sir.

And

Quetidon.

therefore

nobody

sutVireil

?

Answer. No, sir nolxxly suiliTcd miJMstly; then; mipht have been other eases where
the evidence was not so jtlaiii in whitii they mifjlit have done it, and therefore I think
the jury should hiive been eom])osed of both parties.
;

(Jiicsiioii.

1.11

jioiut of fact justice

.litswir. Yes, sir;

1

was

done'

?

tluTdcso.

been charged, or do you know, that a part of the obligation taken by
this Klan in some localities is that they will clear memberw of the order if they get upon
lias

niicMlioii.

it

juries?

my

life until Boyd swore it in the Ilolden trial.
heard that in
liavc never heard it from any other source?
never did.
Onculioii. Would you think it entirely prudent and compatible with the ends of
justice for a member of this Klan to sit upfin a jury when another member was on trial ?
Answa: Well, sir, alter the organization had been perverted to unlawful purposes, I
do not think it would.
(Jucntioii. They were never pnt upon trial until after that?
Ansiccr. There have been verj* few trials in the State courts for tl^ reason that they
could not get at the testimony.
Question. There had been no trials until after the order had been perverted?
Av»ice>: You desire my opinion as to whether it would have been i)roper to put a
member of that order on the jury that tried these men at Raleigh ?

.Inntcer. I iii-ver

You

(Jufntion.

.iiinwn:

I

Yes,

(^tcslioii.

sir.

answer in this way, that the members that have belonged to it in these
committing violence, I do not think should have been, but those gentlemen who left it long a.iio, and who had joined it when they thought they were in itfor
lawful purposes, I think would give as fair a verdict as any men. I would say that
those gentlemen whose names 1 have mentioned as being in.m.y ofTice, woidd give as
fair a verdict as any njcn, the same verdict which was given in the Shotwell case.
Questiov. Had that class of gentlemen made public fcheir severance of their connection with the organization at that time ?
Answir. No, sir: I do not think they had.
Question. Could the marshal have known it ?
Ansuri: I do not think they ever mentioned it. I do not think they would do it it
would not havt^ been i>rudent for them.
Question. \Vlien this class of men left the organization they did not make it public ?
Answer. No, sir I never heard any publication of a man that he had withdrawn from
the Invisible Empire.
Question. Do ycm not think that if they had done so their influence would have been
Ansucr.

I will

latter days,

;

;

more potent for the .snppression of it?
^7jMrer. That is a matter of opinion.
Question. AVould not the bare fact that such
assigned, been potent for its suppression ?

men had left

it,

fortho reasons you have

Answer. I am not prepared to say whether it would have been potent or impotent. I
think myself I did more good by my private influence against the order than I could
by coming <mt publicly, because I would have arrayed myself against it at once.
Question. You think those gentlemen were afraid to come out publicly?
Answer. I do not know about those genthimen I know they ceased to have any connection with it and so did 1 the whole matter has nearly passed out of mv mind it
has been nearly two years ago, and some of these statements I have to give from my
memory I know I never in my heart had any idea that I Bad committed a crime I
never thought of such a thing in the world my conscience is i)erfectly clear upon this
;

;

;

;

;

;

point.
Question.

The fact I wanted to get at was, that those who disapproved and quit the
organization kept their sentir.ients secret ?
Answer. I do not think they did when they- met members of the order, and had
heard that they had committed violence, they would remonstrate with them about
these things 1 have done that I recollect oiie of these men that shot Wade Frazier,
I met him on the street afterward that was committed on the night of the day that
;

;

;

;
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bill passed ; I told Lini such outrages as tbat would destroy society
I
told liiui if lie knew it I would like to kuow it iu order to punisb them he was brought
up belbre Starbuck, aud Starbuck pressed him to swear against me, aud he told him

the Kii-Klux

;

;

was all he could say against me.
Question. How could a mau get out of the organization ho had taken an oath without regard to timp?
Answer. That is a matter of argument. I take the ground that a man can cease his
connection with anything I had no written connection with it I never sent in my
name, never was enrolled, never signed a constitution.
Question. Did these gentlemen do any more than simply to express their disapprobation iu a private way of the outrages committed ?
Ansicei: Yes, sir, I talked to several gentlemen who said they did *not intend to have
auything more to do with it, and did not.
Questiou. Did they do more than that ?
Aiiswer. I do not know that they did.
that

;

:

;

By
•

the Chairjian
Do jou consider the obligation which you did take as any longer binding
:

Question.

upon you ?
Answer. 'No, sir, I do not. I considered it nothing more nor less in the world than
passing a set of resolutions in a democratic meeting and keeping it secret. I thought
all this flummery about disguises was to bring in ignorant men aud get them to join
the society. I thought the very policy which made a man join the Union League would
make him .ioin this Invisible Empire. I tliiak the moment a mau wanted to separate
from the Union League his promise or oath was no longer binding. I regarded this as
a set of resolutious iu a i)resideutial campaign.

By

Mr. Pool:

Question. Then you never felt yourself bound at all in the nature of an oath ?
Ansiver. No, sir ;»a8 I stated, these were the principles I had espoused. I considered
it au obligation to assert these principles, but if I had been convinced that these principles were wrong, I should not have hesitated to change and denounce them. I think
the obligation was wrong, if that is what you want to get at.
Question. I want to know how you could get clear of it ?
Answer. There are several ways of getting out of a difficulty ; one is to fight out and
one is to back out I backed out.
Question. Have manj'^ persons fled the country iu that region ?
Ansicer. Yes, sir.
Question. Innocent or guilty ?
Ansu-er. I do uot know who was innocent, or who guilty.
Question. Do you think any innocent man has'fled?
Ansiver. Let me study : aheap x)f men have run oti'.
many^five hundred ?
Question.
county.
Answer. I cannot tell you not that many in
Question. I mean iu all those counties there ?
Answer. I cannot tell I think, perhaps, two or three hundred have run off from that
;

How

my

;

;

portion of the country.

Do you think any innocent man has run off from that section of countrj- ?
I do not know who is guilty or who innocent.
I am not prepared to say.
Question. I ask your judgment.
am I to give an opinion ? Two hundred men are charged with crime
Ansicer.
Question.

Answer.

How

and they run

By

off'.

the Chairji^vn

Question.

Ansiva: I

:

You say you cannot answer
cannot answer

it,

it ?

because I do not

know

the fact to justify

my

opinion.

*"

By Mr. Pool
Question. Have you
:

Answer. No,

sir, I

reason to believe that any innocent man has fled from justice?
do not have any reason to believe any way at all about it. I wish
no opinion about it. I do not know the nature of the

to be understood as giving

charges.
Question. Some have fled from your county ?
Answer. Yes, sir, a good many. They have been charged by testimony I do not know
anything about. I never conversed with them nor examined the testimony, and I do
not know whether they were innocent or guilty.
Question. Men you were acquainted with?
Answer. Yes, sir, some of them. A large majority I did uot know. They arc in the
lower orders of life. In our county there are iron manufactures and there are large
numbers of coalers and wood-choppers the lower order of negroes and whites. There
is the High Sho;ils Iron Manufactory, which has 15,000 acres of land, running through

—
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three counties. These coalers are squatted all over that, and they have mostly committed these outrages. They coiho To nie to defend them. I do not know one in fifty
of them. 1 do not know whether they are guilty or not. They are always in hroils
with the negroes, and fighting backward and forward. I cannot say whether they
are guilty or not.
(JucHliuii. IVttis was arrested aliDnt fiftt-en miles from tlic South Carolina linoT
ten or (iftcfii miles.
I give tliat us opinion
.itiswer. Yes, sir.
He was arrested by United States
(jKtslion. There is no point made on the distance.
troops ?
Anawer. Yes, sir.
QucHtion. Taken into South Carolina ?

—

Aiifwir. Yes. sir.*
(Jitcslioii.

Did not Governor Caldwell make complaint to the President ?
1 know about
it is what I saw in a message last night in a North Caro-

AnsHir. All

I then- saw a eoiniimniealiou from Governor Caldwell to tlie legislature,
lina pajier.
in whi<h ho stated that he had laid that matter before tlio President.
Has
Mr. I'ettis bi-en released by the President's order?
Question.
Anmrer. I only know from what Mr. Waddell remarked awhile ago, that he was

discharged.
Question. Mr. Pettis was charged with being a partj' to a murder ?
Anaicer. Yes, sir.
QucHtioji. ^Vas his arrest unlawful if lie was eharged with a cai)ital felonj-, in

your

opinion as a lawyer ?
Answer. I have not examined that question, sir, and cannot give you an opinion.
My reason is, I do not think they had a right to go out of
I think it was unlawful.
the district where the habeas corpus was suspended without a warrant. The law may
provide otherwise.
Question.

May Jiot any

one anest a murderer?

fresh pursuit is made, by the common law and statute law. In
before, and lie had been a resident there all the time
and could have been arrested. I do not think the common law or statute; law would
justify arresting him eighteen mouths after the ott'euse alleged, when he was there all
the time.

Ansucr. Yes,

this case

By

it

sir, if

was a year and a half

the Cn.UR.M.vN":

Question. Of course as to time you give your opinion. That was a case which was
before the sub-connnittee in South Carolina, and I think it -was after the election of
last year that Eoundtree was killed in South Carolina.
Ansuer. I would be glad to be corrected. I have heard of it, but I do not know how
long ago it was.

Question.

Do you

Answer. Not
authorize it.

if

think his arrest was lawful without a waiTant?
the time, had elapsed that you stated; the common law would not

Question. Y'ou have stated that yon were initiated into this organization in the
county of Gaston; also that you met gentlemen whom you believed and knew to be
of the organization in the county of Lincoln. From these facts, have you
any doubt that the organization was the same and that the members had means of
communication with each other, in those two counties at least ?
Ansu-er. I think that the organization was very similar, but I am not prepared to
say what the oath of Lincoln County was, because I do not know. Now, Lincoln
County may have been the same as Cleveland County or Gastou. The obligations
difi'ered.
What it was I do not know. I never was at a meeting.
Question. The point is, were they not so far identical as to aliord the means of communication with each other and recognition?
Answer. 0, yes, sir, I think they were.

members

By

Mr. Blair

:

who ran away from that part of the country,
the question was asked whether they were all guilty *or not. Might it not very well
happen that men, for instance, in your own situation, who had joined in this matter at
a very early period, and never particii)ated in any of these outrages, yet seeing the
course of conduct pursued by Scoggins and others, might have been inspired with terror and ran away f
Answer. Yes, sir that is the experience in criminal practice we all have that innocent men sometimes run away, and I think it is as likely to occur in this case as any
others but to give my opinion on a basis of fact I cannot do it. I believe theoretically
that men will do it, though the Bible assumes that only the wicked flee.
Mr. Blair. I see the President assunus that only the guilty flee where they are goiug
around and picking up men whether guilty or not.
Question, in reference to these persons

;

;

;
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APPENDIX TO THE TESTIMONY OF DAVID SCIIENCK.
CONSTITUTION.
shall be known as the
Order, No. —>
of the
£_ Article I. This organization
Ku-Klnx Klan of the State of South Carolina.
Article II. The officers shall consist of a cyclops and scribe, both of whom shall bo
elected by a majority vote of the order, and to hold their office during good behavior.
Article III, Skction 1. It shall bo the duty of the C. to preside in the order, enforce a due observance of the constitution ajid by-laws, and an exact compliance to
the rules and usages of the order to see that all the members perform their respective
duties appoint all committees before the order inspect the armS and dress of each
member ou special occasions to call meetings when necessary draw upon members
for all sums needed to carry on the.order.
write comSec. 2. The S. shall keep a record of the proceedings of the order
munications notify other Klaus when their assistance is needed give notice when
any member has tosutler tlie i)enalty for violating his oath see that all books, papers
or other property belonging to his office, are placed beyond the reach of any one but
members of the order. He shall perform such other duties as may be required of him
•
by the C.
Article IV, Section 1. No person shall be initiated into this order under eighteen

—

,

;

;

;

;

;

;

;

;

;

years of age.
Sec. 2. No person of color shall be admitted into this order.
Sec. 3. No person shall be admitted into the order who does not sustain a good
moral character, and who is any way incapacitated to perform the duties of a Ku-Klux.
Sec. 4. The name of a person oflered for membership nuist be proposed by the
committee appointed by the chief, verbally, stating age, residence, and occupation
state if he was a soldier in the late war, his rank, whether in the Federal or confederate service, and his command.
Article V, Section 1. Any member who shall offend against these articles, or the
by-laws, shall be subject to be lined and reprimanded by the C, as two-thirds of the
members present at any regular meeting may determine.
Sec. 2. Every member shall be entitled to a fair trial for any offense involving
reprimand or criminal punishment.
;

BY-LAWS.
This order shall meet at
Sec. 2. Five members shall constitute a quorum, provided the C. or S. be present.
Sec. 3. The C. shall have power to appoint such members of the order to attend
to the sick, the needy, and those distressed, and those suffering from radical misrule,
as the case may require.
Sec. 4. No person shall be appointed on a committee unless the person is present
at the time of appointment. Members of committees neglecting to report shall be
fined 30 cents.
Article II, Section 1. Every member, on being admitted, shall sign the constitution
and bj--laws and pay the initiation fee.
Sec. 2. A brother of the Klan wishing to become a member of this order, shall i)reseut his application with the proper papers of transfer from the order of which he was
a member foi'merly, shall be admitted to the order only by a unanimous vote of tho

Article

1,

Section

1.

members present.
Article III, Section

.

1. The initiation fee shall be
Article IV, Section I. Every member who shall refuse or neglect to pay his fine
or dues shall be dealt with as the chief thinks proper.
Sec. 2. Sickness or absence from the country or being engaged in any important
business shall be a valid excuse for any neglect of duty.
Article V, Section 1. Each member shall provide himseK with a pistol, Ku-Klux
gown, and signal instruments.
Sec. 2. When charges have been preferred against a member in proper manner,
or any matters of grievance between brother Klux are brought before the order,
they shall be referred to a special committee of three or more members, who shall examine the i)arties and determine the matters in question, reporting their decision to
.

the order. If the parties interested desire, two-thirds of the members present voting
in favor of the report, it shall be carried.
Article VI, Section 1. It is the duty of every member who has evidence that another has violated Article II to prefer the charges and specify the offense to the order.
Sec. 2. The charge for violating Aiticlo II shall be referred to a committee of five
or more members, who shall, as soon as practicable, summon the parties and investigate the matter.
Sec. 3. If the conmiittce agree that the charges are sustained, that the member on trial
has ijitentionally violated his oath, Article II, they shall report the fact to the order.
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Skc. 4. If tho committee agree that tlie charges are not sustained, that the member
is not guilty of violating his oath or Article II, they shall report to that cftect to the
or(lcr»an(l tho clKirgcs siiall b(j (lisiiiisscd.
Skc. T). WIkmi the coniuiittcc report that tho charges are sustained, and the unananimous vote of the mcnibers is given thereof, tho olfendiug person shall be sentenced to
dertth by tho chief.
Six. 0. Tho person, through tlie Cyclops af the order of which he is a meniber, can
make application for pardon to tho Great Grand Cyclops of Nashville, Tennessee, in
which case execution of tho sentence can bo stayed until pardoning power is heard
lioui.

Ainici-K VII, Sr.CTiON

1.

Any member who

shall betray or divulge

any of

tlio

mat-

ters of tho order shall snfTer death.

Ahticle VIII, SiXTioN

1.

tcr herein not provided for;

Tho following sh.afl bo tho rules of any order to any nnitshall be managed in strict accordance with tho Ku-Klux

rules.
Si:c. 2. When tho chief takes his position on tho right, tho scribe, with the members
forming a half-circle around them, and at tho sound of tho signal instrnincnt there
•
profound silence.
Skc. 3. lieibre i)roceediug to business, tho scribe shall call the roll and note tho ab-

shall bo

•

sentees.
1.

2.
'.).

."3.

^

Business shall bo taken up in the following order
Reading the minutes.
Excuse of nienibers at preceding meeting.
Report of conunittco of candidates for membership.

Skc.

4.

Collection of dues.

7.

Are any of the order sick or suffering ?
Report of committees.

8.

Now

G.

business.

The Chaiuman.

I

Washlxgtox, December
submit to the committee tho following communication:

G,

1871.

"Office United States Circuit Court,
" lialcigh, Xovemhcr 27, 1871.

"Sir:

have received your letter of

tjio 2.jth instant, asking for a 'statement of tho
'-the enlorcenient act of IHTO, and under the act t« enforce
tho provisions of the fourteenth amendment, by the grand .jury at the late term of tho
circuit court of tho United States, ;'.t Raleigh, North Carolina, stating the number of
defendants embraced in the bills, how many ih'fendants were convicted, how many
plead guilty, and how many were acquitted ;' and in answer thereto I have the honor

I

number of bills found under

to submit the following statement:
" Under tho acts ol Jlay 31,rS70, and April 20, 1871, above referred to, there wero
found, at the last session of this court, Gl bills of indictment, embracing 7G3 defendants,
of whom 24 wero convicted, 23 pleaded guilty, 13 were acquitted, tiollc prosequi was
entered as to 1), and the others have not yet been tried.
" In some instances the names of some of the defendants appear in several bills, and
when convicted in tho lirst they pleaded guilty in the others.
"I have the honor to be, very respectfully, your obedient servant,

"N.
" Hon.

John Scott,
'•Uniied States Senate, Washington,

D. C."

J.

KIDDICK,

C/crfc.

TRIALS AT RALEIGH, NORTH CAROLINA.
RECENT TRIALS IN THE CIlfCUIT COURT OF Till-:. UNITED
STATES, AT RALEICII, NORTH CAROLINA.
Dki'ahtmknt of Justick,
Washiiif/ton,

January

27, 1872.

of the 25th in.stant,
Sin- I have the honor to ficknowlcdsc the receipt of your li^tter
your coinimttee
wherein you state that the following,' resohition has l)eeii a(h)l.teil by
" ninohrd, That Ww ehainnau of this eoiiiiuittee he directed to obtaiu Irom the iJein
the eircuit court
trials
recent
of
the
tile
on
reports
tlie
of
copies
Dartment of Justice
South Carolina, t)r
of the United States at Kak'itih, North Carolina, and Columbia,
the provisions
enforce
to
act
1H7U,
the
and
May
31,
act
of
enforcement
violations of the
United States, approved
of the fouiteenth ameiidmeut to tho Coustitutiou of the
:

transmit herewith
hi eon'ipli'ancc -with tho resolution of your honorable committee, I
Owiiif,' to the limthe ori.Mual report of the recent trials at Kalei-h, North Carolina.
copy of said report made,
ited .lerical force of this Department, I am not able to have a
with it either tlio
done
have
shall
committee
your
when
that
request
and have to
be returned to this Uepartmcut
oriKiual, or, in case it should be printed, a copy thereof
tiles.
its
upon
to be placed
j? ^.i
tt •*. i c*^.,f„» f.^,.
attorney of the United States lor
I have this day addressed a commnnication to the
trials at Columbia, he not,
tho district of South Carolina, calling for tho report of the
as yet, havinj; tvansmitted it to mo.
Very respectfully, your obedient servant,

^^^^

^^_

WILLIAMS,

Attorney General.

Hon. John- A. Scott,
Chairman Joint

THE JUSTICE

^

, o,
,
o
4
Select Committee, <fc.. United States Senate.

RAID,

.

OR THE RAID OX RUTIIERFORDTOX.

Unitkd States,

"l

•

vs.

EANDOI.ril ARHOTT SnOTWELL,
^ t
+
Hf T
against James M- Justice,
Shotwell, Adolphus Depriest, AmosOw- [For conspiracy
under act of April 20, lb, I.
ens, Calvin Teal, William Tanner, William Mclntire, George Holland, William
Teal, David Collins, William Scruggs,
Spencer K. Moore, Benj. F. Fortune.
F.

A.

"

.

[

Spencer K. Moore and Benj. F. Fortune pleaded giiilty.
,r
t .•
r^,„
George
Mclntire,
Randolph A. Shotwell, Adolphus Depriest, Amos Owens, William
were convicted.
Holland, William Teal, David Collins, and William Scruggs
were accimtted.
F. A. Shotwell, William Tanner, and Calvin Teal

Note.— The above
not present at

trial,

though some were
list comprises the names of all parties indicted,
being yet at large.
^ ^ DUPRAY.

TESTIMONY OF JAMES M. JUSTICE.
Interrogatories

by counsel

for

Question. Your name, sir.
Ansicer. James M. Justice.
Question. Of what county ?

Answer.

27

Of Rutherford County.

NC

United States, (Phillips:)
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Question.
J.7isice>:

Member
Yes, aiv

;

of the general assembly ?
Lave been since June, 1868.

Question. Electeil when last ?
Ansiver. August, 1870.
Question. Upon what ticket, sir ?
Answer. Upon tbe republican ticket.
Question. Wlio was tlje candidate for

Congress in tbat year?

Answer. N. H. Jones.
Quesiimi. On what ticket ?
Ansu-er. On tlie republican ticket.
Question. Did you stump the county, sir?
Ansu-tr. Yes, sir; I spolie in
county and in some other counties.
Question. Advocate his cause ?
Answer. Yes, sir. I was a member of the convention that nominated him.
Question. Go on, sir, and tell the jury of an attack that was made upon you;

my

when,
how, and where it was.
The Witness. Well, sir. the attack of which yon speak was made on me at my house on
Sunday night, the 11th of last June. I was asleep in my bed-room, which' is in the
second story of a brick building on the main street. The first story of the building
was used as a dry-goods shop and drug-store, the first of which is on the east side of the
main street. There is a saloon and two buildings fronting the main street, and the
stores are north of my dwelling. My gate enters an avenue north of the upper office.
The main entrance to my house is from a portico, the stairs running down in a northern direction. It is some thirty yards from the foot of the stairs to the gate.
Question. What kind of stores below did you say ?
Answer. The house below is a store-house and drug-shop, and above is my residence.
Question. Which way does the stairs run ?
Answer. It runs straight down.
Question. That is to say, north, too ?
Ansuer. Yes,

sir.

The Witness, (continuing.) I was awaked that night by a violent rushing and beating
on my door and the tiring of guns and X)istols. It was raining very hard when I awoke,
[The witness
and I anticipated the trouble, and I intended to get out of my bed'aud
was interrupted by counsel, and told to state none of his intentions, but his real acts.]
The door
I got up out of my bed, and by that time two men advanced into the room.
Lad given away, though the iron that received the lock was there. The doors were
locked and piopped, as I always propped them before going to bed. I passed behind
the bed, and one man I heard to say, " Light a match," and instantly a match was
lighted, making everything bright and visible in the entry and in the room. I saw
two men standing in my room near the side of mj^ bed, with frightful disguises on
They had on a red
their heads. I saw nothing on the body of these two men.
iace-coveriug, with e,ves bound with white and the nose white, and horns stood
erect about ten inches long seemed to be ornamented with a white stripe and had a
and immediately on seeing me one man approached and said,
t.assel with ornaments
" O, you damned radical, we have you at last ;" and they took hold of me by the right
arm and seized my throaf, and pulled me through into the entry, and as I approached
the entry where stood the others, they commenced beating me with their fists. I
received several blows on my body. They brought me to the main entrance then my
only Lojje was to arouse the citiztms, and I hallooed. I saw a blow commg with a
pistol which felled me to the floor, when thej' struck me several times in the side. I
I did not know
<lid not experience much pain from the blows in my side at that time.
how they took me down. I afterward discovered slight bruises on my legs, as if they
had been dragged over a board.
Question. Where was Mrs. Justice?
Answer. She was in the bed.
Question. Was she awake

—

;

;

'?

Ajiswer. Yes, sir.
Question. Did she say anything ?
Answer. No, sir I told her not to speak.
The Witness, (continuing). Some one at the foot of the steps out in llie street demanded of me to deliver him my pistol. I told him it was in the drawer in my room.
It was raining very hard, and I had on only a shirt,
I was then carried out to the gate.
and no other garments. The rain revived me and I soon came to my senses, and heard
many voices that seemed familiar to me. It was dark and cloudy, and lightening. In
the street they passed at luy gate, a man on each arm one on my right a large, powerful-looking man, and one on my left not so large. They commenced firing guns and
pistols along the street, and shouts and screams and expressions of exultation were
man asked mo where that " damned
raised that exceeded anything I ever heard.
;

;

A

Mr. Logan was in business with me and was in the habit of sleeping at
Tliey started in the direction of the court-house, and they went so fast down

Logan" was.

my

ofdcc.

NORTH CAROLINA

— COURT
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Wc

cauio to
the street I was compelled to nin for a littlo time to keep up with tliein.
the court-house, wliero Homo man called out, "This is the way."
Qucalion. What i)art of the couipasH did yon go?
AnHH-cr. Tliey went south, near to the court-house, and turned right across the puhlic
Rquare,and the greater portion of th<^ crowd in that direction. About a do/cn foHowed
\vithnie. I loola.il around to see if I could ])0.ssihly escape it I could nlease myself
They ran and
from their grasp. Tluy turned east, in tlie direction of .Siielliy road.
pulled me along. While they carried nic tlie man wiio ]iel<i luy right arm asked rao
Ho asked
what my hnsiucss was. I told him I was engaged in the jjractico of law.
what Ivind of cases I liad on Jiand. I told him I had a variety of cases. He then asked
me what kiild of cases I liad been engaged in. I told liim I had been engagi^d in KuKIux cases. Ho said, " Yes, sir, yon made a distinguished speech tiie other day." I
told him I had made some remarks, but tliat I did not know they were distinguished.
He said I had ])roposc(l, in those remarks to which he referred, to hang tiit:ir headers.
Qitcvtion. Whose leaders?
he said " our leaders." Ho said, " You proposed
Jnati'ir. The leaders of that Den
to hang our leaders now, wiiat if you should bo hung a leader of tho radical party?"
He carried me on
I answered him that I had not counseled any one to do wrong.
fnrtlier, and some man, who seemed to be concealed in tho thicket or brush, hallooed
to the man who had me, who made some very low answer. A voice said, in that direction, " Who have you ?"
They told me to' answer and tell my name or they would
He asked mo if I
kill me.
I told it, "and they riii.'^ed a yell that is peculiar to them.
wished to see a Ku-Klux. 1 told him I had seen all I wanted to, and did not want to
see any more.
Ho said he could raise a yell and call iive hinidred Kn-Klux. I was
carried away to some men wifli Ikhscs. I didn't know how far the line extended. I
saw lifty horses or mules I didn't know how many. There were men around tho
principal of them— some with gowns, some in their usual garments, but the greater
portion h.id coverings over their heads. They stopped and had a conversation with
me about
political course.
They asked if I was not ashamed of being of that
party that put negroes to rule and govern. They said tho white men would not suffer
such things that I had been warned that my course would not longer be borno by
the whites of this country tliat they had brought mo there to put me to death.
I
told them I had supported the national republican party because I thought it was
right.
They told me I Avas a liar ; that a man of my sense knew it was not right
argued some time in this
That the wliites could not stand such a government.
manner. They said they were determined to kill me. At that time, the man who had
befriended mo asked for tlie chief of " Horse Creek" Den.
I frequently heard that
name mentioned before. Some one replied that there was no oflicer present ; but the
same voice said th'ero was a " second" there. He then told him to tell the " second"
to take charge of his men if he had any command over them. He said he wanted to
talk with me that ho was a South Carolinian, and had never seen me before. Ho told
me I had to stop the course I was on. He said ho was disobeying orders, for ho had
orders to kill me at that time without iullicting any blows. He could, he said, nso his
discretion when circumstances justitied tho sparing of a life, and that ho would like
very nnuh to have me in his order. I told him I would rather decline and retire from
]iublic life.
He said he must have Biggcrstaff; that he had behaved very badly, and
had given his men a great di-al of trouble. I have not spoken of all, but only of that
which referred to him.
They spoke of Carpenter and Downey, and said they were
traitors to their cause, and that they knew Downey had talked with me. I told them
;

—

;

;

my
;

;

;

We

;

he had not.
Question. Was it raining all tho time.
Anstcei: Yes, sir.
Question. You were in your shirt alone
Answer. Yes, sir.

?

The WiTNicss, (continuing.) At the time I arrived there, some man asked another to
hold the mules, and look around for the rope; he said he had brought a rope to hang
the " damned rascal " with. One said he was going to take me to South Carolina, that
Scott wanted me, and others made other remarks. I grew very weak; my head was
bleeding, and the wounds I received in my side became very painful, and I felt about
to faint.
I asked him to let me sit down, which he at first refused to do, and asked
me what was the matter with me. I said, " My head was bleeding." He said, "Ho
thought it would do me good to bleed, to take the negro equality blood out of me." I
then sat down as he bade me to <lo. They asked me if I laiew them. I told them I did not,
if I was to be sworn before God.
They said, if they knew that I knew them, they
would kill me instantly. Alter a half an hour or so, they came on a crowd, and on
coming up, a voice called out for the prisoner, and they bade me get up, and carried
me forward a few steps to where the man spoke, and there was a man who had
on a common rubber coat, and had his face covered. He took charge of me, and the
other men went away. Ho repeated a good deal of talk about my political course, and
mentioned the subject of my very extreme radicalism.

'
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Question.

Do yon remember anything he

said

?

Answer. He said, I had been a very strenuous opponent to the callinjif of the conventhat I had supported the radical party to the ruin of this eoiintry that the
people would not allow this negro rule, and that the white men proposed to rid themselves of it; that they had come to take my life, and if I had anything to say, I had
better say it, for my time was very short. He, at last, asked them what I would give
him if I was discharged. I told him, ho saw all I had with me, but that I would give
all I had.
Question. This, the man with the rubber coat ?

tion

;

;

Ansicer. Yes, sir.

TheWiTNKSs, (continuing). He, at last, said, if I would show him I\Ir. Biggerstaft' he
would discharge me. I said, I did not know where ISIr. Biggerstaif was. lie told me that
was not the truth; he said that I was his (Biggerstall's) friend, and knew where he
lived. I told him he lived in the old hotel building.
He said, they had broken the
doors, aud they could not find him there. He insisted that I could lind Mr. BiggerHe then said to the crowd who
staif, and said if I found him he would discharge me.
would go back with me and get Biggerstaif, aud then discharge me. That was disapproved by the crowd. They said, they had come to kill me and they were going to do
They said they objected purely to my
-it, and could get Biggerstaif another time.
political course, and said if I was let oft' I would go to Washington and raise a big
row about them. Some voice in the crowd affirmed that he would shoot me anyhow.
Then this man Avho had me collected some others in a circle around me four on foot
and one on horse and said, "Now, if you shoot, you will kill your friends. I want to

—

—

my

friend continued, " about Biggerstaif." After this a little
man approached, and placed a pistol over the man's shoulder and said that was the
They mentioned something
tool they had to work on "damned radicals" with.
about Downey and others, aud wanted mo to tell them where they were. They said
Mr. Carpenter and Mr. Logan must change their political coarse, or die that Biggerstaff would be killed anyway wherev(,-r he weut ; that if he left the country he would
have to be killed that "they had " Dens" all over the United States aud ouly had to
send an order for his death and, in conclusion, called me aside aud said that if I
would give him information as to Mr. Biggerstaif, he would discharge me. He asked
me to meet him at Cowpcu's on the next Saturday night. I told him I Avas afraid of
his men and all the Ku-Klus parties, and that I did not travel down there now, nor
had not for some mouths through fear. He said he would make that all right if I
would come. I told him I would make no promises about it. The man seated on the
horse said he could make a suggestion that would do. He said I could not go so far,
but asked me to meet them on Saturday night at Cox's shop at 9 o'clock, and told me if
Judge Logan would arrive, or if Biggerstaif was there, to give them information, and
I promised all and told
if I would keep my promises I would never be troubled again.
him if he was over in trouble to let me know that he was the mau that befriended me
and I would be his friend, and do all I could for him. I wenthcmie afterward as <iuick
as I could. My feet were much torn, but found my family all gone out of the house.
Question. Any one there ?
I called to the ueighbors and afterward
Answer. No. sir I found no one there.
found that they heard me but did not answer.
Question. Mr. Justice, how long were you out?
Ajiswer. Well, sir, I cut some chips when I got back, and made a light and found
it was half past 2 o'clock.
Question. What time did you go to bed ?

talk with this man,"

;

;

;

;

Answer. Nine o'clock,
Question.

Nine

Answer. Yes,

sir.

is early, is it

not?

sir.

would you give of the time you were absent
Answer. About an hour and a half
Question. Do you think you recognized any of them?
Ansivcr. I have an impression of several men whom I saw there.
Question. At that time, sir.
Question.

What

Answer. Yes,

(istimation

?

sir.

Question. ISIeiition the names.
A7iS2ver. I feel confuleiit

Question.

Did he talk

Answer. Yes,

Kaudoli>h A. Shotwell was there, from his voice and

size.

'?

sir.

Question. What did he say ?
Answer. I think he said, when he started in the direction of the Star OfiSce, " This
the way."
Question. Was he disguised ?
Ansiter. I think he had a disguise over his head.
(?«e,<^OH. What about his clothes?

is
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A.,.rc,: lie

Lim wear

it

---.v

Ij.n. l.lad: IVock-coat.
a snit I l,:ul so.-n hi,n
man.
llo is a lint-lookiiig, well-built
ei)iut
SliotwcU

had on

soveial tiiucs.

I

had seen

m

(jucxlion. Is Mr.
Austvor. Yes, sir.

other name.
Oi((«<iOH. Will you mention any
Amuer. Yos.sir; Mr. Harrill was there
Qucslion. Some other name, sir ?
Answer. James Gooilo was there.

he asked me th..n to
'^!!'!;;r'A^h''T'es'iav'?rLl ho was ono of tho cle(Vn<lants;
lU- said I was more desirous ol hangmj;
treat him.
I t.M him I ec.uhl not
1.;.
these remarks that night.
him. I told him. O, no. II. repeated
'QucHiioii. AVho tlsc were there f
there.
was
Webster
William
Answer. Mr.
Question, llow did you reeogiiizo him?
Answer. From his voieo and size.

tr;l

Lr;-;

f,;;t:^'"v'Ji'i;';'

'r'of

.h« „nr.i« 1

...fore ...

1....

...,

irh.i.

i ...i..u i

k„c,.

Mr. Tacncr.

SS^'l'Jiuuiht
liar

way

it

of standiiu,^

very peculiar way ho stood about me.
dou't ofteu see a man staud as he does.

fi-om the
I

^rLgnized two young men by

t^tjir'l'^hlnk

opinion that Adolphus Depriest

was

the

.amo

of Depriest. I

I

am

:

it ?

;

counsel for United States:
Now, who ekse were there ?
2«*«;«" Joseph Depriest, I thought, from Lis size and appearance.
Question. Any other name ?

By

OuesHon.

™OW.
know

TT^

,

,.

9

Question. Y'ou knew Horton ?
Qui
there.
it is my impression ho was
sir
Y
Anm-er. Yes,
Anmcer.
;

Mention another.

Question.

Answer.
Question.

Answer.

I

„ ,,
t o-1o,>» Jlill.-.,
Mill*
Ladsou
think I recognized the voice of Mr.

Where is he 1
He has fled the

.

"think

M^s

and We^ster

Who

else ?
Answer. Xinbris Mills.
Question. Where is he?

Question.

Answer.

He

Answa:

left

the country,

sir.

Did he leave soon alter the occurrence?

Question.

Y'es, sir.

Question.

Who

else?

Answer. G.ither Trout.
Question.

Where

Answer, lie
Question.

Answer. No,
Oi/fs^ioH.

is

Was

is lie.

absent from the country.
Calvin Teal there ?

sir.

William McIntireT

Ansxcer. I

did not

know him

at that time.

William Teal?
^,
.
that night.
Answer. William Teal I did not recognize

'o»c.s<io».

ir
jr.

country.

:?;;:S:'-I^^hrfl:.S'"

was of the

not certain of

sir.

counsel for defense
certain of
Question. Did you say you were not
Answer. No, sir I was not certain.

By

has a pecu-

there.

j;;«S"weliyJir, I thought I thought I knew his voice.
was there i
Question. Did you think that night he
Answer. Yes,

He

.

•

i

i.

left together.

it.
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Question. Was Amos Owens there ?
A,mcer. I tbiuk not, for if he hud bceu there I should have reco-nized
his voice
Question. Any other name ?
Answer. Yes, sir; I think Thomas Mclntire, and F. A. Shotwell
were there
Question. You say they took your pistol away ?
^>mrcr. Yes, sir; the man that asked me where it was went
back
the house:
when I returned I found the drawer in which my pistol was open; into
the scabbard of
the pistol was lying on the Hour, but the pistol was gone. Then
1 sent for a physician
joiv.iau

my

wounds.
and asked :)
Was Alexander H. Jones elected to Congress
Answer. Yes, sir he was.

to dress

(He was

^

•

recalled

Question.

?

;

TESTIMONY OF

R.

J.

DEPRIEST.

By

counsel for United States
Question. Mr. Depriest, I will read a paper

;

see if

you recognize

it.

Oath of the Invisiile Empire.
" I. I^efore the great immaculate God of heaven and earth,
do take and subscribe to
the toUowmg sacred binding oath and obligation: I promise and
swear that I will
uphold and defend the Constitution of the United States as it was handed
down bv
our forefathers in its original purity.
I promise and swear that I will reiect and
oppose the principles of the radical party in all its forms, and forever
maintain and
contend that intelligent white men shall govern this country. I promise
and pled<re
myseJl to assist, according to my pecuniary circumstances, all
brothers in distress

which

is

death, death, death, at the hands of the brethren."

Answer. Yes,

sir.

Question. What was that ?
Ansicer. That was the oath of the Invisible Empire.
Question. Did you belong to that Empire ?

Answet: Yes.
Question.

sir.

What were you ?

Answer. I was chief.
Question.

Of what camp ?

Den

Answer.
Question.

No.

3.

Who administered that oath to

you?

Answer. Mr. R. A. Shotwell.
Question. What did you do with it in turn?
Answer. I memorized it and burnt it up.
Question. You memorized it and destroyed it?
Answer. Yes, sir.
Question. Did you ever administer it ?
Answer. Yes, sir.
Question.

When were you

initiated

,

?

Answer. In January, 1870.
Question. Are you still chief?
Anstixr. No, sir.
Question. How long since ?
Answer. Since last June, after the raid.
Question. Were you ever on any raid ?
Answer: No, sir.
^«es/ioH. Did you ever have any communication with
R. A. Shotwell about raids ?
Answer. No, sir.
I have never talked with him about any.
I was told on Friday
before the raid in town th;it he wanted me to send what men
I could.
Question. What rank did Mr. Shotwell have 1
Answer. He was county commander.
Question. How far from Rutherford arc you ?
Armcei'. Three miles.
Question. Which direction ?
Ansiver. I live east.
Question. That is on the Shelby road

Answer. Yes,
Answer.

sir.

How far from Cox's shop ?
A little over a mile.

Question.

?
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^^:--Ji::;::^:::':^^^i^:i^^
^;»e;^;o<n ^Va. thiH
Avt:un: Yfs. sir.

How

Ijiicsliou.
vl7i/(i((.r.

Wf

<l»

have

yen

tell

s.na .u ...

t.,

a luembcr of the Invisible LuiiMie

n.uii

...

i

coma.

f

that

Ki.i,Mis.

kiiidofsi.Ljns?

{lavoYo give

ll'HiuiiVai-

Hinn with your hamls and feet.

to

2;;Sr-^-n^J^h::as:^n;'ii.'S^.l.ana.
QufHtion.

I

and he

J

never wa.s.
i„„„«
You were chief; what was the second onoT

jHsim-. No, sir;
(Jucxtion.

Aiimcfi:

press the ton...... onU.., other
ot the lauldh, hn^.i.

Hqueeze
will n.c.ognizc you by «^ving a
und.island you to say you were never on a laid

pcrson'B hand,

i

Grand Monk.

\Vhat wer.- your messengers called T
called Night Hawks.
before the raid ?
;>«,.no«. ^Vhen did yon see Mr. Shotwell
him for two weeks before the raid.
seen
hadn't
Inmrr. 1
()H(»<toH.
(Hsiirr.

Thcv were

Why

\uiil'tioi>.

Jji.sinr. I

did you g() into
went in fur politics.
To assist any party?

Question.
Yes, sir.
Question. Which party

this association

?

.'Uisicer.

?

The democratic party.
To put down any party ?
^1 /(.Mm-. The radical party.
Vi(('s/ion. Were you bound to obey
^•1

(iNicc?-.

Question.

J««i('er.

all

orders of the chiet

?

Yes.sir; all of them.

T
Question. Any punishment for disobedience
jHsicer. No, sir.
.
r,,
^
n >
Shotwell
<,>Me8<ioH. Did you know Mr. F. A.
liim.
Ansivcr. 1 know the young man when I see
Did you know if ho was a member ot the order
s»

If

(.Xus^ioH.

JiisictT.

No.sir; I did not know.

Question. Amos Owens; did you know him?
Ho is a member ol the order.
Ansiver. Yes, sir.
him ?
Question. Calvin Teel; did you know
Yes, sir. He was a member of the order.

Anmer.

yac./io,^

Mention some

Sp^Srk. MotrJolV

o^^

r

George Holland, and William Mclntire.
he was a
^^in'cJit'aid^tLt he was on it. D. B. Fortune;

"'^^;«.'you Sld^JusrSTihat Moore had

told

you since the raid that he was

on it?
Ansivei: Yes, sir.
Question. Any of those other persons tell

f;;S,.^S'
^-iHsiccr. N

SpSu:^

you

1

Mi'.'i°A."s£*™utoM you

a.ou,, hi»

Ui.. on

tUo raid

t

one in the county
stio'n. Has there been more than
have known of one.
ii"l'iar.''Well, Tha\-rhearcrof a great many
?
Question. What one was that
AnswiT. The raid upon Rutherfordton.
raid 1
Question. Did you see any of them on that
;

AnsiL'cr. Yes, sir.

Question.

Did you know any of them

Answer. Yes,

i

sir.

£r.en\™iiam'M,°iLaudor

Mclntire, D. B. For.uno, Ceorgc

DuggC, Watt.
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Trout, William Alexanclor,

Logan Hampton, and Lox. Long. That's

sir.
Yes, Robert Harton is another.
Question. You say William Tanner told
Anstvei: No, sir.
Question. S. K. Moore did ?

all I

can recollect

now,

Answer. Yen,

you he was there

?

sir.

Question. What time of night did they go ?
house about 10 o'clock at night
Ansiver. They went by

saw no one to speak to
my
but Mclntire. They came back by my house about two hours before day from toward
town.
Question. Did you hear any noise ?
;

Ansicer. No, sir.
Question. What did they say?

Answer. They told me they had been to Justice's house; and Teel and Trout were
of those who told me.
Question. What did they say?
Answer. They said they had brought Justice out.

By

counsel for defense

Was Mr. Teel present ?
Answer. Yes, sir; he was in my house. I do not recollect that he was the man who
spoke. They said they brought Justice out, but had turued him loose and let him go
Question.

away.

By

counsel for United States
Did they say why they turned him loose ?
Answer. They said that he made such fair promises that they let him loose.
Question. Did they tell you why they went for him ?
Answer. They said their orders were to kill him.
QiHstion. And they told you they did not ?
Answer. Yes, sir.
Question. Did any of them belong to your Den ?
Doggart.
A7isiver. Oulj"^ one man
Question. Did you have any'conversation with George Holland ?
Ansiver. On the Friday before that he and Mr. Holland told me the raid was to be
made; that they were going to town to get Justice, and to tear down the Star Office.
Question. Did thej^ say they were going to kill Justice ?
Answer. Y^es that was my understanding.
:

Question.

—

;

Cross-examined by counsel for defense
Question. I understand you to say this oath was administered to you by R. A. Shotwell?
:

Answer. Yes,

sir.

Question. You said that you memorized it
Atiswer. Yes, sir.
Question. Do you know it now ?
Ansicer. Yes, fir.
Question. Repeat it, if you please.

and then burnt

it ?

[Witness repeats oath before given verbatim.]
'

Question. You say Mr. Shot well gave you this
Ansiver. Yes, sir.
Question. Wheu was that ?
Ansiver. Tlie last of March or llrst of April.
initiated you ?
Question.

?

Who

Answer. Alexander Mclntire.
Question. Wheu was that ?
Answer. In 1871.
Question. Were you initiated then ?
Answer. I have been initiated twelve months.
Question. Wheu were you lirst initiated into the order?
Ansu-cr.. In February, 187U.
Question. And you say you were chief of Den No. 3 ?
Answer. Yes, sir.
Question. You resigned last June ?
Answer. Yes, sir.
Question. Did I understand you to say you were never on a raid ?
Answer. No, sir; I was never on one.
Question. Mr. R. A. Shotwell never instructed you to go on any raid ?
Answer. No, sir.
Question. Did I understand you to say that you never knew him to bo on a raid

?
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ytnmccr. No, sir.
Qucation. You say a tlay alti-r tlio raid

Did you know

homo.

AnHW(T. No,

lio

was on

yon were told by a party

tliat Sliotwell

went

f

sir.

QiicHtion. U'lin were these men
Aimtcvr. Ilarrill and Holland.

Wlial Holland

(Jiustion.

it

425

?

f

-/«««•()•. Cit'orj^f lliilland.

Ho

(Jiictilioii.

Annurr. Yes,

told

you tbat Shotwell wanted yon

to bring a

good force?

Kir.

Wliat did ho want you to do?
Jiibwcr. To send all the men I eould into tlie raid.
(Jucstion. Did they say what raid they wanted to nnike 7
Aimuxr. Tht'y said they were going to Justiee's house; they were going to
(^||untio)l.

and

kill

him

liiggerstatr.

Quixlioii.

What

[Answer

lost.]

signs did you have for recognition ?
Answer. Well, sir, they had signs with the hauils, this way. [And hero tho witness
gavo tho signs as before.]
Question. They were mere signs of recognition, were they?
Answer. Yes, sir.
(Jiicsdon. What were the chief ofhcers of the Klan ?
Answer. Chief of the county, county commander, and chief of the Den.
IJuestion. Yon said something about a Grand Monk ?
Ansivcr. That was tho under chief.
Question. You said there Avas a county commander ?
Question. And after the chief of each Den, what was next?
Answer. Grand Monk, Grand Turk, and Night-Ihiwk.
Question. Yun say you saw .Shotwell two weeks before the raid?
Ansucr. Somefhing like two weeks.
Question. I understand you to say that the organization was to assist tho democratic
party. Y'ou went in lor that purpose ?
Anstca: Yes, sir.
Question. Now, sir, can you stand here and say this was the purpose of theorganiza
tiou ?
Answer. I heard that was the purpose. I heard it from H. D. Carbiuns and R. A
Shotwell.
Question. I understand you to say that Amos Owens was a member of this order.

Ansu'cr. Y'es,
Question.

sir.

How

did you know that ?
I was in conversation with him.
Did Amos Owens tell you he was on the raid ?
Answer. Y'es, sir; I seed him and heard him speak of it since.
Question. Didn't Shotwell tell you. that they were raiding too much, and

When

Answer.

Question.

stopped

it

must be

?

he told me that.
Question. Well, did he tell you it when he gave you the oath ?
Answer. Y'es, sir; he said they were raiding too much, and wanted me to help him
stop it. That it was outside of tho order to whip and raid so much down there.
Question. He told you at the time he administered the oath ?
JjjSMY'r. Y'es, sir;

Answer. Y'es, sir.
Judge Bkooks. I understand the witness to say that they were raiding too
a certain part of the county ?

much

in

Ansiccr. Yes, sir.

By Judge Brooks:
Question.

order ?
Answei:

That raiding and whipping must he stopped, because

it

was

outside of tho

Y'es, sir.

Question.

Did ho not go on

to tell

it

was

to

advance the democratic party in a lawful

way?
Ansu-er. Yes, sir

could by swearing

By

;

he said

men

it

was

to advance the conservative party

;

to get all they

in.

counsel for Government

Question.

How

long a conversation did you have with ShotweU at the time he gave

you the oath ?
Answer. About an hour.
Question. He gave you the oath
Ansiecr. Yes, sir.

in

writing

?
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Question.

Did that make you a chief?

Answer. Yes,

By

sir

;

he appointed

counsel for defense

me

chief on that occasion.

:

Question. Mr. Depriest, -were you the chief of the Den ?
Answer. Yes, sir.
Question. Did you ever initiate any one ?
Answer. Yes, sir.
Question. Did you tell them what Shotwell told you ?
Answer. Yes, sir; I told them that it was not the intention of the order to raid and
whip.
Question. Did ybn initiate George Harrell?
Answer. No, sir.
Question.

Did he belong

Answer. No,
Question.

to

your Den

Answer. No,

sir

;

any of those men who belonged to your Den ?
don't know that there is any member here. Doggart was a mem-

see
I

ber, but he was not in it.
Question. Was F. A. Shotwell in it
Anstver. No, sir.
Question. Adolphus Depriest ?

Answer. No,

?

sir.

Do you

•
?
'

sir.

Question. Amos Owens ?
Ansxver. No, sir.
Question. Calvin Teel ?

Answer. Yes, sit.
Question. Did you give him those instructions
Answer. Yes; I suppose I did.
Question.

?

*

Was William Tanner ?

Answer. Yes,

sir.

Did you give him those instructions ?
Answer. I swore him in, and never saw him any more.
at the time I swore him in.
Question. Who were they ?
Answer. William Teel, William Mclntire, and Davids.
Question. Did they go raiding at all ?
Question.

Answer. No,

I

reckon I gave them to him

sir.

Question. Did any of them secede?
Ansiver. Yes, sir.
Question.
did tiey ?
Answer. It was told me because I would not allow
Question. Under what name did they form ?

Why

Answer. Burnt Chimney.
Question. You took the oath to obey all
Answer. Yes, sir.
Question. Who was your superior ?
Answer. Mrj»R. A. Shotwell.
Question.

They were

Answer. Yes,

all

bound

them

to raid.

commands ?

to obey Captain Shotwell?

sir.

Did they raid ? If so, where ? What raids ?
Answer. There had been some raids on Red River.
Question. Who were they on ?
An'<wcr. One of them on Maize (a colored man) and his family.
Question. What did they do with him and his family ?
Answer. They whipped his daughter.
Question. This raid was in the southern part of the county ?
Question.

Ansiver. Yes, sir.
Question. Were there any others in the counties ?
Ansiver. Yes, sir ; there several down there.

By

counsel for United States

Question.

How many men

Question.

How many

:

were there in your organization
Answer. Between four and live hundred.

Dens

?

?

Answer. Some eight or ten.
Question. How many in each Den ?
Answer. Some forty or fifty.
Question. I understood you to tell Mr. Strong (counsel for defense) just now that this
organization was to advance the democratic party only through lawful means. Now, by
what means did you advance that party ?
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uula.ful,.cre you uott

^;S;/Su w^i^^^-^-^"-^-^'^^^^^^
i;Su^r^evctool,.yaniustructionsT
^n»im-. Yes; from the chit't.
uuUnvful?
QuiMon. Wlifthci- lawlul or

CoUius livcf
<,>«c«/.OH. Wh.rc did
Ansiva: At Shelby.

By

coiiuscl for defunsi-

otherwise, and swear the., and
S;:r m!i:t J^t^gK riJ^^rhJ^KiSL or
low down aud reckless
these raids were .>adc by men
^'oiSr Wd \'m S'that
reckless uieii.

?

Aumtr.

Yes, sir;

QucHliun. But low-down n\en ?
that,
jHsicir. I don't know about

Bv

counsel for United States

sir.

:

not some from good, respectable
g"S< "^e^'ihere
generally, very respectable.

jSm-.

Yes, sir;

CSL«.
^)J61('CT.

Are you a member
No,

?

Sir.

You

Question.

families

of the church?

•v,^?
are opposed to raiding i

.as a one-legged
about, do you not ? [Witness
f;ro».''Yo'u ilnd trouble in getting
man.]
,
A mwer. Yes, sir.
wanted some more raiding done
^^
^
.

"

2!"rA?^'^l&TaJoCl':lo''Smadc

In the southern .art of .he

county where

man -svas shot. ^
Question. Was he killed

a young

v

jHSifcj-.

No,

sir.

Question. Was he a raider?
Ansiier. Yes, sir.
was that
Question.

Who

.

don't lecolkct.
a North Carolinian?
Answer. Yes, sir.

.'Insit'CJ-.

I

Question.

_

Was he

S::;i?" •^yi>'SeS;1alked about

it,

.hen he

told

me he .anted me

raiding.

TESTOIONY OF M. M. JOLLY.

By counsel for United States
Carolinian ?
Question. Are you a North
Answer. Yes. sir; of Rutheriord County.
Invisible Empire
Question. Did you belong to the
:

Answer. Yes,
Question.

sir.

Was Webster

Answer. Yes.

sir.

your chief?

?

to help stop the
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Who

Question.

was

tlie

Giauil Jlonk

?

A. S. Siiiinious.

A)istver.

Who

QuesUoti.
was the Grand Turk ?
Ansiver. J. P. Goode.
Question. Wlio were the Night-Hawks

?

Answer. Myself and Ed. Cook^y.
Question. When did you join?
Ansicer. Last January, 1871.
Question. Have you over been on a raid

?

Anstcer. Yes, sir.
Question. Where ?

Answer. I have been on several. I was on one a<:;ainst a man by the name of Nolan
near the border of North Carolina one on Lizzie Sparks, one on Ben. Phillips, and
another one on Gilhispi and Bradley.
Question. Can you name any other?
Answer. Yes, sir the raid on Rutherford.
Question. Were you on that raid ?

—

;

Answer. Yes,

sir.

Question. How many were going out ?
Answer. There would be different numbers ?

About what number?

Question.

From eight to fifteen.
Question.
many were at Rutherford ?
Ansivcr. About seventy-five altogether, and seven or eight from onr Den.
were yon apprised of the fact that there was to be a raid
Question.
Answer.

How

How

on Ruther-

ford?
Ansiver. I
Question.

was going from town and heard of it.

But

I

heard of it before that.

How long before that ?
Answer. Monda,y or Tuesday.
Question. How long before Mr. Justice made his speech against the Ku-Klux ?
Answer. It was some time.
Question. Who spoke of this raid ?
Answer. Mr. Webster, J. D. Goode, George Holland, Richard Haynes, and
Haines were together, and Mr. Webster said there must be a raid made.
Question. Did you hear Mr. Shotwell say anything about it ?
Answer. Yes, sir they didn't tell me to do anything.
Question. That was on Tuesday, Mr. Jollj", late in the day ?
Answer. Yes, sir.
Question. But they told you they were going to raid ?
Answer. Yes, sir they said they were going to make a raid on Mr. Justice.
Question. When did you hear of it again ?
Answer. It was on Thursday.
Question. What did you hear then ?
Answei: Mr. Goode told me to get ready and go on the raid it was to be Sunday
;

;

*

;

night.

What was Goode ?
Answer. Ho was Grand Turk.
Question. What did you do in connection with that?
Answer. He wanted me to go and summons some men.
Question.

Question. Did yon go ?
Ansiccr. No, sir; I went around to Holland's, on S.aturday, but couldn't talk with
him, and afterward went on to the tax-payer's convention.
Question. Did you go on the raid ?
Answer. Yes, sir.
Question. Did you hear anything about it at the gathering at the tax-payer's conven-

tion?
Answer. Yes,

sir.

Question. Who did you hear talk about
Answer. Mr. AV. C. S. Wood.
Question.
.

Who

else

it ?

?

Answer. Mr. Webster.
Question.

Answer.
Question.

Wlioelse?
I don't recollect.

At whose house

?

Answer. Mr. Toms's.
Question.

Did he know anything about

Answer. No,

it ?

sir.

Question. You went home then ?
Anstcer. Yes, sir.
Question. Whoi'c were you Saturday night

?
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Jimm:

At

lionu'.

2Si5^"'\5-en'si;Tn:H\;
.1. 1>.

itfk iK-ibrrsu!^^

lllvi"

and a half fro,„ home, a
SuiouvS about a miloHobm.
Je:ikm.—

c;-.lo, G. F. Goodo,

Tom

Haiue«,

QucHlion. Wlu-re is Mr. Jenkins?
Anmer. I can't ti-U yon.
QiicHtioii. Is be not at home ?

JnHinr. No, sir.
,
,
,
Qucnihn. How b)ns since be bas been borne
JiiHwn: I cannot tell.
Quoitlou. When- is Tiiomas Ilaiucs T
Jmiiri: I think he bas h-ft, sir.
Quesliou. Wlieii did he h'live ?
Amwir. Not h»n}i after the raid.
Oucs/io)/. Wiicro is (ioo(U-?
,

J)i«i(7;r.

(Jonc

Go

QiuKtioti.

Annua:

We

I

olV.

on,

met Chiyton Camp,

•
T

*

also.

sir.

went on and met some others.
far di.l you live from Rutherford?

Q'luxtion.

How

[Answer

lost.

OHCs/io". You met some others?
,•
t*.
Charlie Tate
jHsinr. Yos, sir Alfred Haines, Thomas late,
Ohm/(o»i. \Vhere are they?
x n
u know ^\belo.
don't
others
I
the
Answer. Thomas Tate is here
f}!«>8/io». Any other name?
Ansircr. Thomas Davis, Mattlmw Burke
Question. \Vbere does Ihuke live ?
t- i r. „i ,r
Cooley.
andi Ed.
Answer. In South Carolina. Also met Mr. Webster
;

i

i

..

;

,,,„,,

Where

(^>iiestion.

are Cooley

and Webster?

Answer. Gone.

the raid?
(?ues/ioH. Did they po'a short tmie after
Answer. Webster did.
Question. Were there any others ?
Ansu-er. That's all I can recollect now.
Question. Were they all in disguise?
Amicei: Some of them were.

^;:^^:-^"Z^"^.v.c.t
Den.

That was

How

on,

and got there

South Carolina.
long did you stay there

first.

They belonged

to Horse Creek

in

Question.
ytnswer. Some fifteen minutes.
many were there along
Question.
Anmccr. Some thirty.
far did you go then?
Question.

How

?

?

How

^

Anstrei: About two miles from town.
Question. Where did you go then ?

Answer.

To Cox's

What

()i(es<io)i.

Answer.

We

Did you know them

Question.

Answer. No,

?

sir.

Were

Question.
.'iHSicec.

s^hop.

did you do thcu ?
and got with another crowd.

staid

they disguised

?

Y'es. sir.

(.)i(Cs/ioH.

Did yon know any of them?

Ansn-cr. One of them.
was he?
Question.

Who

Answer. Randolph Shotwcll.
altogether?
(.(Mfs^'oji. How many were they
Answer. About scventy-tive.
,
,,
T
One-ition Did von hear Shotwcll say anything
crowd
^nScr! He l!aid Mr. Justice nmst bV- bung, and asked the
him.
shoot
would
they
said
thein
rope. Some of
Question. How long did you remain there ?
Jnsiccr. About an hour or two.
got there ?
Question. Were they at Cox's shop when you
.

Answer. No.

sir.

long did you remam there ?
Answer. An hour or two.
^
^,
t-w
Deu
the
Question. Mr. Shotwell with you when you got to
Question.

How

..

Answer. Yes,

sir.

t
T

who would

iwi
„
the
pull
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Did you need any guides?

Question.

Answer.

We kuew

the

QueHiion. I understood

Answer. Yes,

way

ourselv'cs.

you to say you knew Mr. Sbotwell?

sir.

Question. Did you go in town with them ?
Ansiver. No, sir.
Question. Where did you go. tlieu, if you didn't go into
Anstver. I remained outside.
Question. Did you hear anything while they were gone
Answer. I heard the firing and banging of gnus.
Question.
long were they gone ?

town

?

?

How

Answer. About an hour or two.
Question. Did they have an ax along ?
Answer. Yes, sir; they bought an ax at Scott's.
Question. What did Shotwell have to do with it
Answer. Nothing.
Question. How long were they gone into town ?
Answer. I think an hour, or an hour and a half.
Question. Did they bring anybody with them?
Answer. Mr. Justice.

How

Question.

far

were you from town

Scott's

was the other

side of town.

?

?

Answer. Th-ree or four hundred yards.
Question. Why did they take off Mr. Justice ?
Ansicer. For being a radical
he didn't stay close to
;

me but

a few moments.

Question. Was he wounded ?
Ansicer. Not that I could tell.
Question. Was it raining ?

Answer. Yes,
Question.

Answer.

sir.

Did he have on anything

?

He had on

his under-clothes.
Question.
did you raid on Mr. Justice ?
Ans7ver. Because he was a radical.
Question. Did not your chief tell you the reason
Ansu-er. No, sir.
Question. State why yon went.
Ansu-er. I was ordered to go.
Question. Was there any reason ?
Ansive): I didn't hear of any.
Question. Was there any stated to the crowd ?

Why

?

Answer. At that night? No, sir.
Question. At any time?
Answe?: That day I Avas in town and heard Webster talk about
6i)eech about the Ku-Klux.
Oitestion. Where did you meet?
Answer. I don't know exactly in the woods.

it;

he had made a

;

Question.

How

often would you meet

?

Answer. About once every two weeks.
Qiicslion. Would they be fuilj' attended?
Aiisn-< r. Sometimes they were.
Qucolioii. You were always ready to go on raids?
Answer. Yes, sir.
Question. Did Mr. Webster go?
Answer. Yes, sir.
Question. How many went of Bald Rock Den ?
Answer. About thirty.
Quedion. Can you tell anything that took place when they got back from town with
Justice, wh(;n they reproached him for being a radical?
Ansiccr. No, sir.
Question. You say you only staid there a few moments. Where did you go ?
Answer. I went to my horse.
Question. How many did go along to bring Justice?
Answer. About eight or ten.
Question. Did they hang him up ?
%
Answer. Not as I know of.
Question.

They

didn't kill

him

?

1 don't know why.
Mention the names of those persons you know of as having been on the

Answer. No, sir;
Question.
raid.

Answer. Alfred Haines, Robert Scrubbs,Tom Davis,

Matthew Burke, Tom

Tate, Charlie
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William
Jenkins, Ed Cooloy, Tom Haines, William Halt,
Tate, Judfie Edwards, HoDcns
b. Goodo.
Webster, .J. D. Gondc, Clayton Camp, and G.

Was

Quention.

Answer. No,

Holland one

?

sir.

go at

Qncslion. i)id ho

all T

Nevcir went to town.
Question. Where did yon see him?
.
Answer. Once at my latlici's.
,
for not goniR T
Question. What reason did lie j,mvo
Answer. Ho had a boil <.n his le}?.
^ „t go
he didn „^iT
Question. He told you that was the reason

Answo:

.

^

.

.

-,

Answer.
Question.

?, suir

oZtn

j''«'m-

Y<'s, air.

When
He left
Yo

He

did ho leave the crowd T

home awh.

;

;

;

defendents
Cross-examined by Mr. SruoNC.of c<.nns(l for
dark night 1
Question. Yon say this was a very
Answer. Yes,
Question.
Jd.yiiio-.

:

sir.

Raining?
Tart of th<i time.

o, ^
-r,
n
bhotwell
Question. When- did yon hrst see R. A.
Answer. At Cox's slioi>.

Question.

c

the crowd b.lbre I got l.a.k I w.-nt
do with Ins horse!
sav yon wt-nt home well, what di.l he
went along too.
gave\t to Halt, who asked to go Ins nn.le

Did yon know him

Answer. Yes,

7
?

.

<

sir.

,

,

.

long did yon know hun
j )i«(m-. About tw.lve months.
..,.+ ?
hini at that time?
(inestion. How long <lid yon know
Answer. About niii.' months.
huu ?
Question. How far did you live Irom
Answer. Al)oiit tliive milrs.
,
„ ,. r,,.
Onestion. Have you seun him ottcn / ^
^ .,
,
Cox's shop, by a light.
I saw him that night at
Ansicer. Yes, sir
Sliotweli there that night)?
nllcX;.. Did yon see Captain R. A.
him.
Answer. Yes, sir; I saw a inateh .strnck near
Question. Was ho disguised
Answer. No, sir.
all ?
Question. Didn't see T. A. Shotwell at
Ouvslion.

How

.

,

,

;

'1

Answer. No,

sir.

TESTIMONY OF ALVHr.n
Interrogatories
Question.

by

counsel for

Uv. Harris, listen to me.

'^\lm-er. It

was the oath wo took

n.VURIS.

United States, (Phillips:)

[Reads Invisible Empire oath.] What

is

that Mr.

to join this party.

hamSSlver

my eyes, and walked around, and rrcsented
"i^^'^'-l^Ierth-d a
a pistol and knives to me afterward.
you I
Question. Who administered the oath to

^Sion^on^^n the bandage was taken off they had
"f;^:;- ^hJy

dllTnlJisal^^Jud;^ they ha.l signs.

fore given.]
Question.

What Den did yon belong to ?
To Horse Creek, in .Spartanbnrgh, South
many were in that Den
Ihnv
Question.
Answer. I am unable to tell you how many.
.

(Onestion and answer lost.)
Question. How long have yon been a
Answer. Since last May; a year ago.

member

on
Question. How many raids have yon been
Answer. Three; all in North Carolina.
?
you
are
Question. How far from the line

•

Answer. Alxnit a mile.
Question. What other raid were yon oaf
Answir. On Renb and Wash McKinney.
Question. Why did you raid them ?

T

?

and knives pre-

[Hero witness explains signs as be-

,

Answer.

pistols

Carolina.

CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

452

Ansircr. Well, sir, tbey had arms.
Question. Is that all?
Answer. Yes, sir.
Question. Did you do anything else ?
Answer. I did not, sir ; bnt another party went and whipjied them. They said they
had orders.
Question.
gave you orders to take their arms away ?
Ansioer. The conniiittee.
/ Question. These charges were submitted to the committee generally ?

Who

Answer. Yes,

sir.

Question. What were the different officers of the Klan ?
Answer. There w?is chief, Grand Monk, Grand Turk, and Night-Hawks.
Question. What did the Night-Hawks do?
Answer. They rode over the country, and went around to call men together.
Question. Who gave you information ?
Answer. William Webster.
Question.

Answer.
Question.

Answer.

What was he ?
He was chief.
What did ho tell yon ?
He said he had orders from

and make the
Answer.

Mr. Shotwell to get

all

the

men he

could to go

raid.

What were you

Question.

We

to do ?
to kill Mr. Justice, tear

were

down

the Star

office,

and

to kill Mr. Big-

gerstatf.

Any more killing ?
Answer. I thinlv Downey was talked
Question. Where was B-iggerstaff?
Question.

of.

Ansiver. In town, I suiipose.
Question. Do you know where he was ?
Ansiver. No, sir ; some one said he was in the old hotel.
Question. What was the reason of your attacking him ?
Answer. Mr. Shotwell said he was to be hung.
Question. Is that all ?

Answer. That's all. I believe he was a republican, and had said a few days before
that the Ku-Klux leaders should be hung.
Question. What time were you told that ?
Answer. Friday night.
Question. Did Webster tell you himself?
Answer. Yes, sir.
Question. When did you next hear anything about it ?
Answer. We got orders to meet on Saturday to see who could go. We met iu the
fields or in the woods.
Question. Had you
Ansiver. No, sir.

your disguise on ?
wore them only on raids.

We

Sometimes they would have them

in their pockets.

What

kind of disguises were they?
Answer. They Were red and white, with horns.
Question. How did tliey fit?
Ansiver. They drew them over their face.
Question. What kept the horns up ?
Ansiver. They wcrestufied with cotton.
Question. You say you heard nothing more about it from Friday till tho Saturday
night. Who were there ?
Ansiver. William Scrubbs, Thomas Vassett, Judge Edwards, King Edwards, Swan
Parris, Jonas Vassett, Aaron Ezell, Lemuel Scrubbs, Denis Scrubbs, Jerry Giduey,
Question.

Thomas

Tate, and I believe that's all.
Are those the names of the

Question.

Answer. Yes,

who wanted
Question.

men that were

there Saturday

?

sir.

Question. What was said there ?
Ansiver. Mr. Edwards was acting as

foreman and made a motion that

all

to.

How many

of

them kept out?

Answer. Seven or eight.
Question.

You were one of them

Answer. Yes,

?

sir.

Was

that the way tliat a man could go on a raid,
Answer. That was the way that time.
Question. How did they du other times ?
Answer. A committee would give out who should go.
Question. Were they bound to go?
Question.

if he

wanted to?

could go

COURT PROCEEDINGS,

NORTH CAROLINA

AtiHWcr. Yea, sir.
Question. Lawful or unlawful, thiy had to go?
Answer. Yfs, Hir.
Question. You were going to kill Mr. Justice and l)rcak
understanding.
Anmcer. Yes, sir. Tuat was
went with yon?
Question.

up the Star

433

oflico,

were you

?

my

Who

Answer. Ashhury Peck. That was all. We, went over to Mrs. Hick's old mill plaeo
of North Carolina.
Question. Who was there!
Annun: Kolicrt Scruhbs, Jonas Vasscl.t, Judge Edwards, King Edwards^ Swan Paris,
and Williiini Webster. I think that was all.
Question. Was William Scrnbbs there?
Answer. They said he was there, Vuit I didn't see him.
Question. How long did you stay tlu^re?
came from across Island
Answer. Not more than a minute after I got there.
Ford, Hroad River, No one joined us till wo came'over this side of it. It was liald Rock
Den. John Goodo and Scott Goodo joined us there, and Mr. Jolly and some man 1
didn't know.
Question. How long did you stay there?
Answer. We went on and stopped at Cox's shop, and met several from Cherry Mountain.
R. A. Shotwell was there. Ho was Grand Chief of the county.

Wo

Question. Did yon go into town ?
Ansioer. Yes, sir
but we didn't take our horses into town. He led ns up the gate,
and told us how togo to the steps where Mr, Justice lived, Peter Camp, Robert Scrnbbs,
and Clayton Camp went in, but came back and told Mr. Shotwell they could not find
the place, and ho went and showed them. It was raining very hard, and I remained
at the gate.
Question. Did you hear any noise?.
*
Ansiccr. Yes, sir; 1 heard them knocking down the door
Question.
did they bring him out?
Ansicer. They jnst jerked him out.
Question. What did ho have on?
Answer. Only his shirt,
.
Question. Did they say anything to him ?
Answer. I heard thcui cursing him and telling him to hush and not make so much
noise.
Question. Did he beg ?
Ansiver. Yes, sir.
Question. What did he say ?
Answer. Ho begged for his life, and asked them not to kill him, I heard them say,
''God damn you, \vc are going to kill you," and took him over to the horses.
Question. Did you alf lire your guns ?
Anstver. Part of them did.
I remained in
I had no gun.
I had no weapon at all.
towu some time after they went on with justice.
Question.
long did they go on before you ?
Ansicer.' I suppose half an hour.
Question. When yon came to them -what -were they saying?
Ansicer. Some wanted to kill him and some did not.
Question. AVhy did they want to kill him ?
Answer. I don't know, sir. I went away as soon as I could get on
nag.
Question. Can't you tell why they did w-ant to kill him ?
Ansicer. For being a republican, I suppose.
Question. Did you see Mr. Russell, of South Carolina, there?
Answer, I don't know him ; but they told me he was there. He was begging them
to spare Justice's life.
Question. Do you know who they were ?
Ansicer. No, sir.
Question. Did you hear them say anything about taking a pistol from Mr, Justice?
Answer. I heard Phillips ask him for it.
Question. Where is he?
Answer. I don't know where. I haven't seen him since two days after the raid, but
I understand he has left.
The first place I met Mr. Shotwell was at Cox's shop.
went to Dalton's house and there got an ax. I called, and Shotwell answered and
said he was the man, and not to talk so loud.
tried to
went on into town.
get him to go with us, but he was unable to go.
;

How

How

my

We

We

Counsel for defense cross-examined
Question. Did you see Shotwell yourself?
Answn: Only "by the light of a match.
Question. You saw him, then, by that match ?
:

Answer. Yes,

28

NO

sir.

We
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TESTIMONY OF THOMAS TATE.
Interrogatories by counsel for the United States
Counsel. Mr. Tate, listen to tbis
immaculate God of heaven and earth, do take and subscribe to
I promise and swear that I will
the following sacred binding oath and obligation
uphold and defend the Constitution of the United States as it was banded down by our
forefathers, in its original purity. I promise and swear that I will reject and- oppose
the principles of the radical party in all its forms, and forever maintain and contend
that intelligent white men shall govern this cofiutry. I promise and pledge myself to
:

:

"I, before tbo great

:

Females,
i>8si8t, according to my pecuniary circumstances, all brothers in distress.
widows, and their households shall ever be specially in my care and protection. 1
promise and swear that I will obey all instructions giveu me by my chief; and should
I ever divulge, or cause to be divulged, any secret, signs, or passwords of the Invisible
Empire, I must meet with the fearful and the just penalty of the traitor, -which is
death, death, death, at the hands of the brethren."
Did you ever bear that before ?
A7isiver. Yes, sir.
Question. Where did you hear this?
Anstoer. At our meetings.
Qj<*s(ion. The Invisible Empire?
Answer. Yes, sir ; at Horse Creek Den.
Question. Are you a South Carolinian ?

Answer. Yes,
Question.
Question.

sir.

How far from

Answer. Not

far.

the North Carolina line do you live ?
know the distance. I suppose it is about

I dou't

How long did

you belong to

Answer. I joined about the

Who inititited

Question.

first

it ?

of January.

you ?

Answer. Robert Scrubbs.
Question.

Where do you meet ?

Answer. At different iilaces.
Question. In old houses ?
Answer. No, sir part of the time at an old field sometimes in the woods.
*
Question. Did you meet there in the day ?
Answer. Sometimes in the day and sometimes in the night, but always in the woods
in the day-time.
Question. Did you carry your disguises with you ?
Answer. Some would and some wouldn't. Some of the boys carried them in their
pockets.
Question. How did you come to have disguises, any way ?
•
Ansioer. It was ordered by the chief to have them.
Question. What kind did you have ?
Answer. Some of them were of flannel and of other kinds. They were of different
;

;

J colors.
Question.

Were they

Answer. They were
any yellow ones.

red, white, and yellow?
red, and white, and calico, all of difterent kinds;

Question. Have horns on them
Ansive): Yes, sir.
Question. Have gowns?
Ansiver. No, sir.
Question.
was chief?

but

I

never saw-

?

Who

Answer. Scrubbs.

Did you ever go on any raid?
Answer. Yes, sir; three of them.
Question.

Question.

Where?
The first on some

colored man, Robert McKinney, and Widow Bridges.
What did you understand it was for?
Answer. That was the orders. I was not at the meeting and didn't know why.
didn't help to whip them.

Answer.

Question.

Question.

Suppose you had told

who whipped McKinney ?

Answer. I never saw him whipped.
Question. Well, suppose you had told who had been on the raid ?
Answer. They would have killed me.
Question. What was the pui'pose of the society?
Ansiver. It was to keep down the colored un's from mixing with the whites.

How

?
Question.
Anstrer. To keep them from marrying, &c., and to keep them
Question. When did you hear of this raid on Rutherfordton ?

from voting.

I

NORTH CAROLINA
On

Answo'.

the Saturday before

it

—COURT

PROCEEDINGS.
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was made.

Who

tohl you of itf
Question.
I was cutting
Ansiccr. William Scrubbs.
was, and toUl nio to fome to tlie njoetiuy.

wheat

for

him, and ho camo b.ick where

you to go?
Jonas Vasscy
thi; chief camo and told nie.
Av»ircr. No, sir
QiunHoii. How far do you live from Kutherfordton t
Did he

Qucsiioit.

I

loll

;

told

mo

on Sunday.

Twenty-three miles, sir.
QiieHtioii. What time did you start?

.inmicr.

Aumrcr. They met at Mrs. Hick's, ("Old Miller's Place,") two hours before sun.
Qncslhiii. Who were there ?
Aufiwcr. Robert Scrubbs, Alfred Harris, William Scriggs, Thomaa Davis, Matthew
Burke, Charlie Tate a brother of mine .ludge Edwards, King Edwards, Ares Ell,
Brnce Martin, as they called him, and William Webster.

—

—

Did Scrubbs go to town ?
AiiKucr. No, sir; he said he was not well enough.
Qucntion. Was he on a horse
AnHurr. Yes, sir; but he carried it back homo with him.
Quculion. What did he do with the saddle?
Antiu-er. Ho loaned it to me to ride on the raid.
Question. Did ho have a gun?
Qiicntion.

If

Answer. Yes,

,

sir.

Question. Who had that?
Answer. Jonas Vassey had his gun.
Question. David Collins was not there?
Answer. No, sir.
Question. Did ho loan his horse ?
Answer. I don't know, sir ; but his mule was along.

Who

Question.

had

it?

Answer. Judge Edwards.
Question. Did Mr. Collins beloDg to the order?
Answer. Yes, sir.

What

<|)Hc»<ioH.

Answer.
Question.

one?

To the Invisible Empire.
To the Horse Creek Den ?

^)i«u'rr. Yes, sir.

Question.

An»wer.

Wlien did you start

ffora

your Den?

Wo left there ou Saturday evening.

Question. Where did you meet some of the 13ald Rock Den?
Anstver. About seven miles from the Deu near the Sulphur Springs.
Question. Did you have on your disguises?
Answa: Yes, sir. I did not know any of them in that crowd but John Goode,
belonged to the Bald Kock Den.
Question. Where did you go then ?

—

who

Answer. To Cox's shop. There were two men that came into the crowd. I was beThey both came back to where I was, and I saw them speak to
Shotwell, the chief of Rutherford.
Queslioti. How long did you stay at the shop ?
Anfwir. No longer than about a half an hour.
Question. You say two men came up and spoke to Shotwell. What did they say?
Answer. They said they were going to kill Mr. Justice and Mr. Downey, and tear
down the Star ofiSce.
Question. What kind of looking man was he?
Ans^ccr. I don't know wouldn't know him if I would see him.
Question. Where did you go nest ?
Answer. Well, they went on from Cox's shop and stopped a mile this side of the town,
and told me they wanted to get an ax.
Question. And was Shotwell's name called there ?
Answer. No, sir they went ou to town. In sight of town they dismounted. I was
Some of them didn't dismount. Some of them had gone
still in the rear of the crowd.
into town, and I went into town behind them. We were dismounted then. The crowd
had stopped at the gate, and I saw this man Shotwell point at the door— ho was at the
gate and tell them there was the door. I was standing behiut^them, aud I walked
behind a tree. I staid there until after they had brought him out. I then started to
go out of town by the court-house, when Webster camo up and told nie to stop and go
back and help tear down the Star office. I went on then to where the horses were and
saw Mr. Justice standing in the road.
Question. What did they go to the Star office for?
Avsjcer. I don't know, sir. I walked by within five feet, and I heard Mr. Justice
talking to them, and heard him say, " Please excuse me," for he was about to faint. I

hind the crowd.

;

;

—
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heard a voice say to sit down and rest and pray, for his time was soon to cGmo. I
stood by the horses some five minutes, and heard some of them ride off, and coming iip
close to Mr. Justice I saw a man standing between them begging for him, and I went
off.

Why

Question.

Jnmver.

did you go on that raid against that widow's son

I didn't

Question.
care.

Did he

know, sir.
live with his mother

?

I

?

thought that widows were your particular

[No answer witness remaining silent, with head down.]
Question. Did you raid in South Carolina any?
;

Answer. No,

sir.

How far

QiieMion.

Answer.

Two and

were the McKinneys from you
a half miles.

TESTIMONY OF

T. J.

when you

raided

them ?

DOWNKV.

Interrogatories by counsel for United States, (Phillips:)
Qu4istion.

What

is

your name

?

my

name, sir.
Ansioei: F. J. Downey is
Question. Listen to me, Mr. Downey, and tell me if
[Reads oath of Invisible Empire.]
Answer. Yes, sir.
Question. What is it ?
Anstcei: It is the oath of the Invisible Empire.
Question. Did you belong to it ?
Ansiver. Yes, sir.
Question. When were you initiated ?
Answer. In last February or March.
initiated you ?
Question.
Ansiver. Mr. Jesse Depriest.
*
Question. Is he the gentleman who has lost a leg

you ever heard

this before.

Who

Answer. Yes, sir.
Question. Where do you live ?
Answer. About three miles east of Rutherfordton.
Question. W^erc you on any raids ?
Answer. No, sir.
Question. Did you know anything about the raid oh Rutherfordton?
Ansn-er. No, sir. It had been talked of two or three months before it was made.
Question. Who talked of it ?
Answer. Mr. Depriest.
Question. What did he say ?
Answer. He said that Shotwell had ordered a raid on Rutherfordton, and it was to
be made.
Question. Who was the Grand Chief of the county?
Answer. R. A. Shotwell.
Question. Any one else talk about it ?
Answer. McBrier did, sir.
Question. How long before the raid was that?
Answer. It was some time before the raid.
Qnestion. Did he say Avho it was to be against?
Ansu-er. They said they were going to raid oh J. H. Carpenter, Judge Logan, and Mr.
^

Justice.
Question.

Did he say what they were going to do with them?
Answei: They were' going to kill them. They said they were going to kill Justico
and Judge Logan, and skin Carpenter alive.
Question. For what ?
Anawer. They were each radicals. They could not live with them and that they
were going to rule the country.
Question. Do you know whether that was before Mr. Justice came home from the
;

legislature or afterward ?
Ansicer. I don't know, sir.
Question. Where were you ?
Ansiver. At Depriest's.
Question^ Was Mcfirier there ?
Answer. No, sir Depriest told me that McBrier told him,
told me himself.
Question. Was he one of the members ?
Answer. He was chief of the Burnt Chimney.
*
Question. What Den did you belong to ?
Answer. Depriest's.
;

and

after that

McBrier
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Question.

them m.

nir.

1^ Y
«;
rS,.!
«^'\'t:^''"/'''

.Uimued rascal

?

,

1

Comom,

•

the raid to Kuthc.fonlton

Were you on

Atmver. No,

]uis;

\v<

„',

then,

;',
'\,,,,
""'"->;

li.ecl

my

at

Justice,
iv-H.ud
'

,

feet an.l said, "

Come on

you
you

,

to put

and wc have come

I told

,
,j,j.„, 'tij^t I ha<l betrayed them.
.I.ih(.
'''
^ ,,^
throu-h." They told me that
^^^^/ satisfied the parties, and was not
got
then, that tlHY;ep..rt had
,;;''}
,,,,, Zv. They Bai<l tlicy
<>:^;-^',f,
m
^"''
m.
1
\
" No, I think two hundred
themau whohe.tiave. tlu
.,
Haid,
,'
thought three hundred Nvould ,\1''
and another said In- thought
.^
^, ^
; ^
'^
wilhlohim," andanothersaul, ^o, ""'
« ^j^.i aamu him, I ^vill -ive him
,\
they had better not w lap me a
'^,',1
beatin,^ me with it.
;

.

,

'

<;

^j^

,

'

J

•

,

'

some uuyhow." Ho bioke o t
Audtlum two oth.n-.seanu,u

'

'

,,,';>„;
'"'.''
1

cou.menced

,

•

..^«^

„„^,

,

...jti, ,^

board.

.^^^

They

called

t^o^t^iin-b^^;
s^id
iSioiv
::^anm
^'-tt^^M;::!^''
ot my neighbors.
auj;
"
told me never to swear against
••

told

me

'"'"'

me then

to the
"

door

""''

ti::n

shoot

They

Did they bring blood from you

(JuvsUoii.

inswer. Yes, sir; on

my

1

hip.

Wiiat did you have on ?
Amwci: Mv shirt and drawers.
Qucdiou. llow long were they there
AnHwer. A half hour or longer.
lind out who they wcic
(Jucation. Did you ever
QHCsiioii.

An8wci: Yes,

T

sir.

llow

Lox
There ^vas William Ah-.xander, William Tee!
and they told me there wer« sixteen there,
e toUl me he went to my bouse.
'
i;;" f^lilin't sie tilelm' Joseph Fortuf
tune ?
Question. Were you a Ku-Klux at t^'f^*
that party.
ot
me.mber
a
was
Imim: Yes, sir. I
meeting 1
QucHtion. Did you attend every
r^„e8ri«».

?

..fterwards.

T

rt'^Smmeer Moire auT^^^^^

.

Q:Z:n^?l:^<^^^:iS^
Answer.

Y'cs, su-.

-ith betraymg them to Justice

2:r Y!;s:^i.faU'Sjt;iZ,;™i'ru,.
"1} JS.T;,t;£fuS;?s;a'?,i::;^;fU
to

?

.

,nc tta.o„,h.

XUcv ..ro going

.b«o i,u.dr«T

to

two

h,.nd,.e.i,

.-,

.hoot

a„„

t^,.,

one hundred?
they were on the raid to Rutherford^,;;X;,.'wen,"did you ever hear uny one say

Fortune, Walter Trout, Joe For'""/«:'"'Ves!:irTTblve heard Gather Trout, Doc.
Fortune.
tune. George Doggart, aird Julius
were more.
f;::^n--l^l^rLen^ov any one else at tins time, but there
Depnest f
Onestion. Did you know Adolphus
along.
being
his
ot
know
not
Did
In.wir. Yes, sir.
the order?
(hiv^liou. Was ho a member of
t know.
limvcr. I understood so, but didu
Qucniion. What was the order for ?
radicals.
the
down
Answer. To put

the orders.

.

Question. W'hich election

^
x,
was that

1

^;;S,;'Y:uT4St:jtsc.l.e,n.ic.ts^^^^^
Answer. Yes,

sir.

•

,

Did you ever go disguised
never wore it, sir.
Question. How was it made ?
Ansica: Like the others.

Question.

Ansiea:

Qtiestian.

I

Where

is

it?

.,
.

•
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.

Answer. Mr. Bosher has
Question. Would
Ansivei: Yes, sir.

it.

you know

it if

you would see

it ?

[Gown aud cap shown

to witness.]
Mr. Phillips. Put it on.
[Witness puts on Ku-Klux uniform.]
.

Question.

Answer. Yes,
Question.

,

That was the uniform you would go to raid

in

y

?

sir.

Did you know E. A. Shotwell

?

Answer. Yes, sir.
Question.

Did you know

Answer. Yes,
Question.

hiiu as a member of the order ?
Depriest told me.

sir.

What was he?

Answer. Grand Chief of the county.

Cross-examined by Mr. Strong, for defendants

Downey, when did you j6in this order ?
Answer. In February or March I don't know which.
Question. In 1871 ?
Answer. Yes, sir.
Question. Mr.

;

Question.

What were your

politics

when you went

in

?

Answer. I was a republican.
Question. What did you go in for ?
Answei'. To hud out what it was.
Question. You took that oath ?
Answer. Yes, sir but only to iind out what was going on.
;

Question. For what i^urpose ?
Ansxoer. To betray them.
Question.
did you happen to do that ?
An^iver. After the first raid a man was killed. I thought it best to stop it.
Question.
put you up to it ?
Answer. No one put me up to it. I talked with a man named Captain Eves, who had
been in the Army three years with me, and he told me to go into it, if I could with

How

Who

safetj'.

Question. Was he your captain during the war ?
Answer. Yes, sir.
Question. Was he a republican ?
Answer. I don't know if he was then, but he is now.
Question. Was he your neighbor ?
Answer. Yes, sir.
Question. Do you know if he was elected as a republican tothe Senate ?
Answer. I knew that he was elected.
Question. Did you vote for him ?
Answer. I dou't recollect.
Question. Now, can you tell this jury that he was in your district, and that he was
elected, and that you didn't know what he was ?
Answer. No, sir.
Question. Is Captain Eves a son-in-law of Judge Logan?
"

Anstver. Yes, sir.
Question. Did you
this order?

'

have any conversation with Judge Logan before you went into

Answer. No, sir.
Question. Since you went in?
Anstver. No, sir.
<;)?f€sftO)i. Didn't you confess anything to him?
Answer. No, sir; not until after I had told on them.
Question. You were the first that told, were you not ?
Answer. Yes, sir.
Question. When did you tell ?
Anstcer. In the latter part of June or the 1st of July.
Question. Wh(Mi did you get your whipping?
Answer. About June 11.
Question. Did you tell immediately after that?
Answer. No, sir; it was two or three days, and probnbly a week after.
Question. Now, yon say it was two or three days alrer the whipping, and yet a
while ago you said it was about the latter part of June of or the 1st of July.
Answer. Well, sir, I am not positive of the time.
Question. Who did you tell?
Answer. Judge Logan.
Qutistiiju. When did you tcli him ?

little
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*

days after I was whipi.t^l.
UiHwer. Some two or three
you anytbmgT
Qu^Htim. Did bo promise to give

Qimti07i.

Novcr told any oae

olZZ'n.

Wh'n you

tS,Jm/yon
<jHP««ioH.

A„mer.

?

say, alt-r this whipping,

I toUl

'''i;i'orN",'sir;

else

were whipped, you out with

them

When was that?
Two or three days

I

all

about

had tohl Judge Logan and bad made an

it,

and

affidavit.

alterwards.
attei tliatr

Did vou attend any meeting

Oiwulion.

it?

you out aud tohl

with a„y oCOccv of the ordor afto- tb»t
v;S».''ui,l';'«"l,av„ »„.v,-n,„„m„icati..n
time?
.JHSicor.

With

Jesse Doiuiest.

What

Question.

tlid

he sayf

rn-SSn

/SL.'vrhlul'n?;

«r«;;;^^Vl»iavr;;,u
.'/H3I0CT.

thL

..rdcr.

>vith ih« or.lor, ..

abom

a rncn.U,-,

getting your .miform

afte,-

that timo,

t

Jesse Depriest.

order ?
Didn't you hnow that he gave no
have
No, sir I know that I got orders to
?
that
(Question. You are certain oi
Avsuer. I am, sir.
,

Ouitioii

jS«'

my

uniform.

;

'XT ftf

sailf

wire' going to kill Mr. Justice

"iS 'tt;

%"„S™dy™
They

aud Jud,o Logau, and

wee

going 'o -•"P
state that they
^o^ut"
out.
till tlicm
whip, and"Pf,^'
said they vrere going to scare,

imwei:

you ot

Oueslion. Did Deinicst toll
three
SnsiOM-. Yes, sir ; some two or

^Sr-^:fS^r\^?d

"'""

tliisT

months

before.

£iSli;iflh:;^^ic1oing

to

^n M.

justice

and judge

We

talked of it a good deal.
skin Carpenter.
to go on that laid !
Question. Did you get any orders

LogaTaud

^iSii.'^Vbotold you about the purpose being

to kill?

Anstcci: Jesse Depriest.
Owestion. Any one else ?

•pro;,.'H'ri^n?°Ml'i.uCyon had

the
orders to have your uniform before

l=..^rZi'ItJJ;Ji°hXS^^^^^^^^^^
be was or not.
know whether
4um-e,: I beard be was. I don't
that he was theie
Qjmtion. Did you ever bear from bim
there
(hmHon. Didn't you ouce swear that he was
there.
iimver. I said I thought he was

Where did

Oiuxiioii.
.

I

?

?

that take place?

wswcr. Here, before the gi'aud jury.

?
Did vou not swear positively that be w;as theie
told them I thought so from his voice.
was thereT
be
that
positively
jury
grand
the
You did Lt ten

(h,r.s(wn.

I thiiik I

hisHvr
v::S:•o;^
.liisH-tr.

No,

Question.

sir.

Did you know him

vliSi.^You'were

-.

question, I think!
before this same jury on this very
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Answer. Yes, sir.
Question. In last June?
Jnswei: Yes, sir.
Question. But now you say that you did not kuow whether he was there or not T
Answer. I told the grand jury that I was of the opinion that he waa there.
Question. Did yon ever see Adolphus Depriost before the raidf
Anmoer. I had seen hiai frequently, but not for sunio time before the raid.
Question. Still yon say yon knew it was him by his voice ?
Ansivo: Yes, sir.
Question. Did you tell them you took it to be him from his general appearance T
Answer. I don't think so.
I

TESTIMONY OF JULIUS FORTUNE.
Interrogatories by counsel for United States, (Phillips

:)

How

Question.
old are you Mr. Fortune ?
Ansicer. Going on nineteen years old. Will be in January next.
[Reads oath of Invisible
Question. Did you ever hear this before?
Answer. Yes, sir it was the oath I took.
Question. Did you belong to the Invisible Empire ?
Answer. Yes, sir.
gave it to youf
Question.

Empire.

;

Who

Answer. Decatur Depriest.

Where is he ?
Atisiver. He is dead.
He was killed by McGaha.
Question. Did you go on the McGaha raid ?
Question.

Answer. Yes,
Question.
Question.

sir.

Was

Answer. Yes,

Depriest on

it ?

sir.

What did they do on that raid?
He searched the house of McGaha's

A7isiver.
for McGaha.
They said he was not at
home. They did not do anything there. They went on to where this old black woman
lived and taken her out and whipped her. Then they went on to Owen's house after
they left this old black woman's house. They went to McGaha's first, then to the old
black woman's, and then to Owen's, and whipped him in the house.
They never
taken him out at all.
Question. When did you join the Invisible Empire ?
Answer. Last February a year ago.
Question. Just turning seventeen?

Answer. Yes,

sir.

Question. When did you go on the McGaha raid?
Answer. It was February 22, 1870.
Question. How far did McGaha live from you ?
Answer. Half a mile.
Question. Did you get orders to go ?
Answer. Tlierewas a Ku-Klnx meeting that night. I went to it. Mclntire was in
command of them. After the meetiug they got the crowd made up to go to McGaha,
and they pitched out and went to McGaha's house, searched the house for McGaha, but
did not find him. He was not home.
Question. What did you whip Owens for ?
Answer. I3t;cuuse he talked too much and worked too little.

Question.

Answer.
Question.

What were his politics ?
He had voted the conservative
Did yon kuow that ?

ticket before that.

Answer. I heard that.
Question. What tattling did he do ?
sir
they never told me ; they just said he talked too much.
Question. Reported some distillery, did he not ?
Answer. Yes, sir I think he did.
Question. Did you charge him with that ?
Ansiver. Some of the crowd talked about it.
Question. Were some of the crowd distillers ?
Ansicer. 1 don't kuow, sir. Mclntire was up for distilling.
Que,ition. Anybody else ?
Answer. I don't know whether there was any person along that dealt in liquors. Yes,
I believe James Sweazy, and several of them were taken up for distilling.
Question. Did you ever go on any other raid ?
Ansxver. On Rutherford.
Question: Were they the only two ?

Answer. I don't know,

;

;

•
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sir.

What Den

Question.

To

Anatoa:

—COURT

did you belon;^ to 1
Clierry Mountain. Jolni Wctbiow

was

chief.

When

did you liear of tli(! laiil on Rutherford !
I lieard of it the .Satunhty before the raid was made.
Question. Wlien did you lirst hear of it ? I'lease state.
Ansicer. I reckon about two or three weokw before.
Qu4xlion. Are you eeitain it waa as much a.s two weeks?
Answa; There was a nij;ht set for the raid, when they were goinj^ to raid the next
night; but they didn't go till some tiuio afterward. I waa at Cherry Mountain when
they were going to raid the next night.
Qucdiian. Where did you hear of it at first?
Answer. I can't say.
Question. How often would you meet in the Den ?
Answct: Toward the last about onco a week.
Question. What do you mean by " toward the last f " Before you broko up ?
Answer. Yes, sii'.
Question. How long l)efore you broko up did you meet once a week ?
Answer. Sometliinj; like two weeks.
Question. Did you lieur there was to be a raid ?
Answer. No, sir; I don't think I did.
Question. You say it was fixed two weeks before to raid on Justice ?
Anwer. Yes, sir.
Question. Do you know why they didn't go on the first tiiiic of appointment ?
Answer. No, sir.
Question. Did you hear it from members of the Ku-Klux Invisible Empire?
Anmeer. Yes, sir or I never would have heard of it.
Question. Did you ever hear Mr. Amos Owens speak of it ?
Answer. No, sir.
Question. When did you see him ?
Ansuer. We started from his house.
Question. When did you go to his house?
Answer. About two hours before sunset Sunday evening.
QueMion. When did you leave?
Answer. About dark.
Qiieation.

Anmccr.

think

I

;

How

Question.
far from town ?
Ansicer. Twelve or lifteeu miles.
Question.
were there besides you ?
Ansieer. Alexander Mclntire, Robert Ilorton, Bill Mclntire, Logan Hampton, William
Tecl, Lox Long, Spencer K. Moore, John Hunt, Robert Hunt, Goran Rollins, JuHns

Who

—

—

from Whiteside Settlement and William iUexauder.
Question. Was this Ilorton iu the Vindicator's office.
Answer. Yes, sir; J(isei)h Fortune was another.
Question. W"as Adolphus Depriest at Owens's that Sunday night ?
Answer. Yes, sir.
Question. Did ho go off with you ?
Answer. No, sir.
Qu<w<t07i. Vv'hoelse?
Answer. Bill Carborn was there.
Question. Where is he ?
Answer. 1 don't know where unless at 'aome.
Question. You say Adolphus did not go with you ?
Answer. He asked me if he might have my horse to ride, but I told him I wanted
horse myself.
Question. Did you own a horse yourself?
Ansicer. No, sir; I borrowed one from Amos Owens.
Question. Did Amos Owens send any other horses besides the one you had?
Ansivcr. Yes, sir- three of his horses were on the raid.
Question. Did Depriest own a horse himself?
Answer. No, sir.
Question. How Ls ho kin to Jesse?

Fortune

;

Ansicer. Was his uncle.
Question. To Decatur Depriest

Answer.

A

Question.

what kin ?
kind of a graud-uuclo.
at Cherry Mountain the Saturday before the raid

Were you

Answer. Yes,

?

sir.

Did you know if Addio Shotwell was?
Ansica: I don't know, sii-.
Question. Were you there Friday ?
Anmcer. I don't know, sir. I was there several days
Question.

before,

and on Saturday.

my
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Question. What did you join this society for ? Did you hear -svhat it was for f
Ansicer. They didn't tell me auythiug uutil after I liad joined.
Question. What did they talk about ?
Ansxvei: They talked about bringing in as many as they could that is, to swear them
in, and if there -was any -whipping to be done it was given to a committee who would
;

do

it.

Question. What did they whip for?
Anstoer. For stealing, or if any one would tall out with or were disliked by them
that is, if two men would fall out and one was a member of the oi'der, the other would
he whipped if the Ku-Klux wanted it and reported it to the Den.
Question. What else now ?
Ansiver. I don't know as I can tell what all they did whip for.
Question. Did you ever hear anything about politics ?
Ansiver. No, sir, not then.
Question. At any time ?
Ansicer. No, sir.
Question. Were you against people for being of one politics or another?

Answer. No,

sir.

Question. What did they go on the raid against Mr. Justice for?
Answer. 1 don't know, sir.
Question. You never heard anything said ?
Answer. No, sir.

Question.

Were you an

Annwer. No,

sir.'

officer ?

A private.

Question. Have you ever heard anything said why they went on Mr. Justice ?
A7iswer. No, sir.
Question. What did they say they were going to do to Mr. Justice ?
Answer. They had it reported that they were going to kill him.
said that ?
Question.
Answer. John Harrill, sir.
Question. Anything else?
Ansiver. No, sir.
Question. Was anything said about killing Mr. Justice on the Sunday night at

Who

Amoa

Owens ?
Answer. No,

sir.

Question. Did you go on the raid to town
Answer. I went to the edge of town.
Question.

Did you go into town

Answer.

No,

?

?

sir.

Question. Did you see R. A. Shotwell that night ?
Ansvier. Yes, sir, about a mile and a half from town.
Question. Did you know him well ?
Ansiver, Yes, sir.
Question. What was Ms place in the order; a private?

Answer. I think he was chief of Rutherford County.
Question. Did he take command of you that night at Cox's shop ?
Answer. Yes, sir.
Question. Well, you say you didn't go into town?
Answer. No, sir.
Question, Where did you stay ?
Ansiver. About the foot of the hill.
Question. With the horses ?
Answer. No, sir, I didn't hold the horses.
Question. Did you see Mr. Justice that night?
Answer. I don't know that I saw him, but I heard him speak, and
voice.
Question.

Did you hear any one ask him what

Answer. Yes,

sir, I

think

his

knew

it

was

hid

name was?

I did.

What did he say ?
He told them his name.
Question. What did they do to him ?
Question.

Answer.

Answer. I cannot

tell

you what they

did.

road.
Question.

Where

did you go to

?

Answer. I Avont home.
Question.

Did you go

Answer. Yes,
Question.

Answer. They
Question.

to

Downey's?

sir.

What

did they do there
whipped him.

?

How many went to Downey's ?

I

got on

my

horse and left thorn in tho
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Answer. A crowd was going from tlu; mountain with
Question. Did you bco him whipped ?

fifteen.

Anstver. Yes, sir.
Question. Did you whip him ?
horso.
Ansioci: No, sir, I never got from
Question. Did you see them breali down the Star office f
I started to go in town, but they were shooting so I feared
AiiHwcr. No, siV.

my

they

wohUI hhoot me.

When

Question.

did you say you

first

heard of this T

Aumcer. They said two weeks before tliat there must
go until afterward.

boa

raid on Kuthcrlbrdton, but

•lidn't

Cross-examined by Mr. Stkong, for defendants:
Question. Mr. Fortune, did you say that Mr. Adolphus Depriest was at Cherry Mountain

?

.4n«wn: Yes,

sir.

Question. Ho was going, was ho ?
Anstvcr. Yes, sir.
Qucntion. Wasn't he very drunk that night

?

Ho had

been drinking.
you know ho was very tight ?
Answer. Yes, sir, ho was very much under the influence of liquor.
Question. Was ho too much so to know what he was doing ?
Answer. No, sir, I don't know that.
Question. Wasn't ho very much under the influence of it?
Answer.

Question. Didn't

Answer. Yes,

sir.

Question. You said upon your examination-iii-chicf that three of Mr. Amos Owens's
Did you take it vyithout saying anything
liorscs were there and that you had one.

about

it ?

Answer. No,
Answer. No,
it

asked him for it.
said you might go ?
but ho told me it was in the pasture, and helped

sir, I

And he

Question.

sir,

mo

to saddle

up.

You say you raided a man named McGaha. Was he white or colored?
Answer. He was a white man.
Question. What was ho raided for ?
Answer. Some of the people did not like him much, and said that he was a mean man.
Some of them wanted to go on a raid that night, and so they made up a crowd and
Question.

went.

Some

Question.

Answer. Yes,
Answer. Yes,

said he

was a mean man and went on that account ?

sir.

And

Question.

that he talked too

much ?

sir.

That he was a conservative ?
Answer. Yes, sir; I understood that he voted that ticket before.
Question. Some of them had a spite against him for reporting a
Question.

Ansira'. Yes, sir.
Question. And that there

Answer. Yes,
Yes,

SIcIntire

distillery

who was

?

a distiller?

sir.

Did you know John Harrill

Question.

A nswer.

was a man with you named
?

sir.

Counsel for United States:
Did you know the fact that he was very active in getting up this raid?
Ho was the first to tell me about it, and said he was going to kill Mr.

Question.

Answer.

Justice.
Question.

Did he

tell

you he was very active

in raiding

around

—"night-hawking

it?"
Ansicer. No, sir.
Question. Did he tell you he tiiought it should be done ?
Ausicei: No, sir ; he said he was going on it.
Question. Did he tell you he was going off to South Carolina ?
Answer. Yes, sir ; I think he did.
Question. Did he tell you that he had received word from Judge

came back he would be all right ?
Answa: No, sir I don't know as he told me.
Question. You belonged to Cherry Mountain Deu?
;

Anstver. Yes, sir.
Question. Amos Owens belonged to that ?
Answer. Yes, sir.
Question. Did any of these men belong to that
Answer. Yes, sir Mclntire did.
;

Den?

Logan that

if

he
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TESTIMONY OF JOHN HARRILL.
Interrogatories

by counsel

for

United States, (Phillips

:)

[Here he read the oath, as before, of the InvisiQuestion. Listen to me, Mr. Harrill.
I^id yon ever hear that before ?
Ansicer. Something like that.
Question. What is it-?
the Invisible Empire.
Ansiver. The oath of the association
long did you belong to that?
Questiou.

ble Empire.]

—

How

Answer. Eight mouths.
Question.

Who

initiated

you

?

Answer. Richard Martin.
Question. In North Carolina?
Ansiccr. Yes, sir: in Cleveland County.
Question. Have yon been on any raids?
Ansicer. One on' Ben ]\Iaize; last of March or 1st of April last.
Question. What did you raid him for?
Ansiier. His daughter luul a fight with a white man, and we whipped her.
Question. How many of yon did it take ?
Ansicer. There was about thirty-Lve of us.
Question.

Whip anybody

Answer. No,

else?

sir.

How

many licks did you give his
Question.
Ansiver. About twenty-five or thirty.
told you to go?
Question.

daughter?

Who

Answer. Webster.
Question.

What was your Den ?

Answer. Burnt Chimney.
Question. Are you the Den

who seceded from Depriest's ?
Ansiver. Yes, sir.
long had you left DepriesVs Den ?
Question.
Ansiver. Well, about a couple of months ; we only changed name and chief.
told you to go on Ben Maize ?
Question.
Ansiver. Webster.
Question. Well, did Webster send to you ?
Answer. No, sir ; I don't know how the order came. I went with Webster
started to go to Scuggins's.
sixteen miles in North Carolina.
Question. What for ?

How

Who

abonc

We

Answer. To whip Ann and Bill.
Question. Wliat for?
Answer. Because they opposed the Ku-Klux and tke other party.
Question. What other party ?
Answer. The republican party.
Question. Scuggins had a good character ?
Answer, Yes, sir.
Question. Well, sii-, you say you went to whip this party, a respectable man of that
county, for being a republican ?
Anmver. Yes, sir.
Question. Did you shoot Maize ?
Answer. No, sir they only shot to frighten him.
,
QueMtion. What was the next?
Answer. On Granville and Miller.
Question. You say that was the raid against Miller ?
Answer. Yes, sir.
;

Question.

Did you whip him?

Answer. Yes,

sir.

How

many licks did you give him ?
Question.
Ansiver. Twenty or "thirty.
Question. Did you whip him a second time?
Ansicer. Yes, sir; went back there Thursday night Ind whipped him.
many licks ?
Question.
Ansiver. Twenty-five or thirty.
Question. Do you mean twenty-five altogether, by the men ?
Answer. I I'uean twenty-five each time, altogether. That was the last raid I was on.
Question. Did you say anything about polities?
Answer. Yes, sir one of them said, " You must be carefnl how you vote hereafter."
Question. Did you hear anything from Shotwell about this raid on RutherfordtonV
Answer. Yes, sir; on Friday before the raid was made on Sunday night.
Question. Did yon see him f
Answer. Yes, sir ; in town.

How

;
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(J^0>tion. Wliero did you hear of this raid?
Answer. Holland told mo this raid was to be made. We were at Burnt Chimney
aud I told liiin there that I had a little business up town, and wo went up together and met Shotwcll in town. Ho said they wore going to kill Justice and Bigger4air, and were going to kill Justice lirst.
Qumtion. Did ho say anything about Downey f
Anmccr. Yes. sir, I believe ho did but I don't know what it was.
[J«n,

;

Was any

Qiuxlion.

Anmrcr. No,

one

else

with him

Did you talk with any one

(^n-Htion.

AtiHwer. No, sir.
QueHlion. Did you talk

Answer. No,

sir.

Answer. Yes,
.ijtsuer.

Klan

?

sir.

How
I

about the raid?

else

with F. A. Shotwellt

QucjiHon. Do you know him ?
Atiawcr. Yes, sir.
Question. Was ho a member of the
Question.

?

sir.

did you

know t

met him on the road one day and he gave mo the

grip.

What did ho say ?
He said something about Ku-Kluxing, and asked how wo were
Question. Did you know Shotwell then ?
Question.

Answer.

Answer. Yes,

getting on.

sir.

Question. How far from Rutherfordton did you live ?
Answer. Five miles.
Question. Aio you a butcher ?
Answer. Y'es, sir.
Question. Sold beef in Rutherfordton ?
Answer. Yes, sir.
Question. How many dens were they ?
An.fwer. I don't know, sir.
Question. Can't you mention

them

?

Answer. There was Cherry Mountain, Horse Creek— sometimes called Island Ford
Webster Den, Cliinmey Rock Den, aud there was another— Hamerick was tho chief—
^
that I think was the name of it.

What was

Qtustion.

Depriest's

They called it Burnt
Question. Depriest was chief,

Answer.

Answer.

Den named
?

Y'es, sir.

Question.

Can you mention any other ?
Den he was chief. That's
Who was town chief?

Answer. Deck's
Qtiestion.

;

Ansiver. Laddie Mills.
Question. Did you talk with Laddie Mills
Ansu!€r. Yes, sir ; he knew all about it.

talked

?

Chimney.

was he not

all I

can

recollect.

about that raid ?
He was on Cherry Mountain when

it

was

of.

Question.

Who

lives there T

Amos Owens.
What were you doing there ?
Answer. There were many cherries there, aud we used to go
Question. Did you talk with Oweus ?
Atis^i-er.

^^•s/joH.

Answoi: Yes, sir.
Question. He said he

Answer.

was going

there

aud eat them

often.

?

Y'es, sir.

Did he go ?
Answer. I don't know, sir ho said he could meet us at Red Tavern.
Question. It was a secret in the order, wasn't it ?
Answer. Of course it was.
Question. Did Mr. Randolph say anything about his going on the raid ?
Answer. I don't know, sir, whether he did or not. He wanted mo to meet him between Cox's and Eve's, so I could throw the men out of the road until the whole crowd
came up. He said he was going to Tom Mclntire, to try to get him to go with him.
Question. Now what was the purpose of this order the Invisible Empire ?
Answer. If I understand it right, it was to raise one party and i)ut down another.
Question. How were you going to do it ?
Answer. They used to talk of heap of ways.
Question. Mention some of them.
Answer. Well, they said they would raid around before election
Question. Did you hear them talk of it much ?
Question.

;

—

Anstcer. Yes, sir

;

Shotwell told

me

they would.
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Who

Question.
did you hear talk about it in that way ?
Avsiver. I heard them all
I couldn't say which one.
Question. Did you ever persuade men in, or would you rather force them ?
would tell them to go into it, and many would go in through fright.
Anstvei:
Question. You don't answer luy question
I ask yon if they ever persuaded them
Answer. No, sir force was the general manner.
Question. In obeying iiistiaictious, did you obey all ?
Answer. Yes, sir ; as a general thing.
Question. Did you go on your own hook as a general thing 1
Answer. No, sir ; we would have to go by orders from the chief.
;

Wo

;

?

;

TESTIMONY OF JASON

II.

WETIIUOW.

by counsel for United States, (Phillips :)
Mr. Wethrow, listen. [Reads the oath of the Invisible Empire,

Interrogatories
Question.

Did you ever hear that before

as before.]

?

Anstcer. Yes, sir.
Question. What is it ?
Answer. I can't tell you exactly,
Question. Tell me, Mr. Wethrow,

sir.

what

—

this paper

is.

about the Ku-Klux the oath.
Question. Did you have to take this oath ?

Answer.

It's

Ansicer. Yes, sir.
Question. When?
Ansiver. It was about the 1st of March, year ago.
Question.
administered it to you ?

Who

Answer. Alexander Mclntire.

Whereabout?

Question.

Answer. In Mr. Owens's cove.
Question. Was he present ?
Answer. Yes, sir.

When you took it ?

Question.

Answer. Yes,

sir.

Question. Was he a
Ansiver. Yes, sir.
Question.
else

Who

member

of the Invisible Empire

were present

?

?

Answer. Two of the Mr. Mclntires, one or two of the Mr. Depriests, Mr. Smart, and
Mr. Moony.
Question. What Smart ?
Anstcer. Thomas.
Question. Where is he ?
Ansiver. I don't know, sir
I reckon he is a lying out.
Question. When did he go away ?
month ago, I think.
Ansiver.
Question. Did you know him ?
Answer. Yes, sir he lived with me at
house.
Question. You lived in Rutherford ?
Ansiver. Yes, sir.
Question. What part ? .
Answer. In the eastern part of the county, next to Cleveland.
far from Rutherfordton ?
Question.
Answer. About fourteen or fifteen miles.
did they administer the oath to you ; what form did
Question.
;

A

;

my

How
How

you go through

with?
Answer. I don't know, sir, exactly.
Question. State what you do know.
Ansiver. They came for me and we went up to a hill, and Mr. Mclntire
concern I didn't know what it was— some kind of a whistle and he
some person answered him. I was on the hill then, about two hundred
woods.
Question. What were you doing there ?
Answer. We had been a-hunting. He stopped and blew once, and
twice, and he went down to them and told us to wait there till ho came

—

;

Who

had a blowing
blowcd it, and
yards from the
they answered
back.

were with you ?
Answer. Mr. Moony and Mr. Smart. He came back and took us with him, and we
went down there, and there was two or three of them there. I didn't know what they
were going to tlo with mo. Mclntire came and tied a handkerchief over my face, and
said if I wanted to belong to a white man's government I must be blindfolded and
Question.

I was blindfolded.
Did you answer ^whilo it was given

take the oath while
Question.

to

you

?
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sir.

Question. How did j-on jiiiKWor ?
Anawtr. Well, nir, as Www woidd conie to a ctTtaiii part, I would say yes orcno.
Quistion. Will, wlifit did they then .lo ?
An»wcr. Well, alter tbcy blindloldcil iiio tLoy took oil' the handkcrcbief from my face
and had pistols and knives ])oiuted around uio. Tlioy were disguised in red-looking
calico that eanic <l<)\vii to their knees.
QucMtio>i. Alter tliey pot through, what did they doT
AHmar. They went oil' and left Just tho ones wo had at first.
QiiCHtion. Were you over on a raid?
Amwvr. Yes, sir on Mr. l}iggerstati''s raid.
(Jiuoition. On tho last one ?
Answer. Yes, sir.
Question. On any other raid ?
Answer. Yes, sir on one more.
(^slion. Which was that?
Answer. On a little nigger who lived with Mr. Sweazy, on Cherry Mountain. It was
I didn't know
ft nigger girl who belonged to Mr. Sweazy and was staying there still.
why they raidcnl her it was commauded to go and give her a little brushing.
Question. Any reasons given ?
Answer. No, sir.
Question. Who gave you the orders?
Anmccr. The chief.
Question. Who was the chief?
Answer. Brother John.
Question. Where is he ?
Anetccr. In the woods somewhar.
Question. How long has ho been gone ?
Answer. I don't know, sir he was here and went homo to get off.
Question. Was he bound here?
;

;

;

;

Ansiver. Yes, sir ho was bound here.
Question. Besides tho little girl, who else did you whip ?
Answer. No one, sir.
Question. Did you whip her ?
Answer. Yes, sir.
Question. Were you disguised ?
Ansisei: Some of them were.
Questian.
many went on that raid ?
Ansioer. 1 can't say exactly.
Question. Can you mention some of them ?
Anstccr. Alfred Briggs,
Briggs, Amos Owens, two of the Mr. Mclutires
Question. Which ones?
Answer. Alexander and Bill. Bill Tool, Spencer K. Moore, and Thomas Sweazy.
Question. Any otlK;r raid ?
;

How

Answei: No,
Qvestian.

sir.

You went on the

Answer. Yes,

BiggerstafT raid

1

sir.

Mention some on that raid.
Answer. Alexander and Bill Mclntire, William Tcel, James Davis, Thomas Sweazoy,
Thomas Smart, Lent Mel'arhuid, Dug Bedford, and James Guadis.
Question. A\liat did you have to do on the Biggerstatf raid
An-iwer. Well, when we got thar, thar was some shooting going on, and Mr., Holland
came and told mo to go. Ho said ho didn't want to go and put up his carcus. Some
of them went around to the wagon and found Mr. Biggerstatf there somebody told
them to pull him out Mclntire struck Mr. Biggei-stafi" with his gun and knocked him
down afterward some of them took him with a rope into the woods I didn't ge
with them.
Question.

;

;

;

;

What did Mclntire say ?
Answer. He told them to do as he was conmianded
Question. What was that ?
Question.

Ansicer. I don't know.
Qu4!stion. Did Biggerstafi' say

Answer. No,

anything was done to him

?

sir.

Who

struck him ?
Answer. Mr. Mclntire.
Question. Did that hurt him ?
Answer. It struck him down I don't
Question. W^as that in the dark ?
Question.

to do.

;

Ansicer. Yes, sir.
Question. All disguised

?

know where he

struck him.
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Ansncr.

Question.

Some were and some were not.
Have you been ou any other ?

Answer. No,

sir.

Question. Wliat did they say tboy Avcre going to do when they started ?
Answer. Tb<!y didn't say they were going to attaek Biggerstatf they said they were
going to pi-otect the prisoners that was arrested. They looked for the wagon track
lifter they started, to hnd wlneh way they wanted to go.
QueMion. Did you know who was in this wagon ?
Answer. Mr. Holhind was there Mr. Biggerstalfs son-in-law.
;

—

Question. Were any women along ?
Answer. His wife was in the house Mr. Bedford and Mr. Mclntire went and fetched
Holland and Biggerstaff's wife both out, and fetched Govan Biggerstaff from under the
house.
Question. What did they do to Mr. Biggerstaff?
Answer. I don't know, sir.
;

By

coansel for defense
You say Mrs. Biggerstaff and Holland were brought out of the house
:

Question.

Answer. Yes,

?

sir.

Question. When was that ?
Answer. That was on Friday, I think.

By

counsel for United States

Question.

Was

Ansucr. Yes,
Question.

:

that before the Justice raid

sir

What

?

as far as I can recollect.

;

did they say they had the prisoners for

Answer. For Ku-Kluxiug.
Question. Now, another raid were you ou another
Answei: No, sir.
Question. Were you on the Rutherford raid ?
Answer. No, sir.
Question. Did you hear anything about it ?
;

Ansiver. Yes, sir.
Question.
did you hear talk about it ?
Ansiver. Mr. Shotwell said there was to be a raid

?

?

Who

made ou town

the second Saturday

iu June.
Question. Where was he ?
Ansxver. In Rutherfordton.
Question. Where about ?
Answer. Somewhere in the street.
Question. Any one else ?
Answei: Yes, sir Mr. Deck and Hortou
dicator's office.
Question. What was the Vindicator?
;

were talking about

it.

He was

iu the Viu-

Answer. It was a democratic paper.
Question. Was Shotwell present then ?
Answer. No, sir the raid was to be on the second Saturday in June. They requested
to know who was chief of Cherry Mountain Den. I told them it was my brother. They
rtM^uested me then to ask him if he could send any men. They were all to meet on
Saturday to see who could go and who could not.
Question. Who was there that daj' ?
Ansiver. I can't tell you.
Question. That was the time they were all at Cherry Mountain ?
Answer. Yes, sir I told them I could not go that my mule was too young. They
said they would loan me one of their horses if I would go, and if I saw any one that
;

;

;

to go to let them know.
Question. "Was I\Ir. Shotwell there ?
Atiswe): R. A. Sliotwell was not.
Question. Addison was ?
Answer. Yes, sir Mr. Mclntire was there

wanted

;

and a Mr. Hampton, and

I

saw them

talk-

ing about the town raid.
Question.

Did Ad Sliotwell

tell

I don't think he did.
Question. Where was that?
Ansiver. At Cherry Mountain.

Answer.

to the South Carolina
Question. What did

you who

We
He

was to be on ?
met some two or three times

said

it

it

was

to

men.
they have against Mr. Justice?

On account of politics. I think he was on the
Question. He was elected from the county, was he not ?

Answer.

Answer. Yes,

sir.

before.

whip Mr. Justice and give him up

radical party.
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Question. Tho Star offico what was the Star office?
Anawer. It behntj^ed to the radical party.
Question. Did Ihry say what th(3 South Carolina men were to do with Jn«ticef
Ansver. Tiicy were to carry hiiii to the, river.
Question. What did you uucUirstand was the object f
AnHwo: Sonic said to tio a stoiio to his neck and throw him into the river.
Question. Did you underbtaud that at Cherry MouutaiuT
Answer. Yes, sir.
Qncxtion. Well, were these that were at Cherry Mountain generally low-down or
;

respectable men 1
Answer. Tiiey wore all conservatives.
Question. How did they stand iu the country
Answer. They stood pretty lair.
Question.

Answvr.
Question.

Answer.
Question.

Answm:
Question.

?

Amos Owens, how did he stand ?
He stood jiretty well.

How

al)out Shot well 7
stood very well.
his lather?

He

Did you know
Yes,

sir.

Who was he f

Answer. Treacher Shi>twell, ho was called.
Question. You said you saw R. A. Shotwell at Ruthcrfordton ?
Answer. Yes, sir.
Question. How long before the raid ?
Answer. A week or two.
Question. Before the Ku-Klux trials, iu which ^ilr. Justice made his speech?
Answer. I can't tell you.
Question. Didn't you know when Mr. Justice made his speech there?
Answer. No, sir I don't recollect.
Question. What did R. A. Shotwell say abont the raid?
Answer. He asked mo whether I would let the chief of Cherry Mountain Den know
of this raid; that they wanted friends to do this.
Question. Who were iireseut when Shotwell talked with you ?
Answer. No one.
Question. ^Vllen Addison Shotwell talked with Deck and Horton, any one present?
Answer. I think not, sir.
Question. What was the purpose of your Den?
Answer. To take in any person they could, so they could gain the election.
Question. What other purpose ?
Answer. I don't know, sir.
;

Question. Obliged to

obey

all instructions

?

^iisiccr. Yes, sir.

Question.

Lawful or unlawful

Answer. Yes,
Question.

Question.

sir

;

think any of them were lawfuL
didn't go on the raid ?

I don't

You say you

Answer. No,

?

sir.

Where were you ?

Answer. At Mr. Swcazy's Sunday night.
Question. Did you see any of them ? Tell
Answer. James Hunt, Rub
Question.

whom

you did

see.

Who

else ?
Answer. Carson, Rollins, and Julius Fortune.
Question.
else ?
Did you ever hear any one say they were on it ?
Answer. Y'es, sir ; some of them did. Amos Owens, Julius Fortune, Joseph Fortune,
Mr. Bill Alexander, Alexaudet Mclntire, William Teel, Spencer Moore, and Adolphus

Who

Depriest.
Question. Calvin Teel ?
Ansieer. 1 don't know.
Question. William Tanner?
I don't know.
Question. D. B. Fortune
Answer. Yes, sir.

Answer.

Question.

?

Did you hear Adolphus Depriest say what they did?

Answer. No,

sir.

Question. Who did say what was done ?
Answer. Alexauder Mclntire.
Question. Amos Owens sent three horses
Answer. Yes, sir.
Question.

Asked you

Answer. No,

sir.

29 N C

if

you would go ?

?
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Question.

Did you say you would go

Answer. Yes,
Question.

?

sir.

Did he say why they wore going

Answer. No,

sir

;

he said nothing about

?

it.

Cross-esamiuation.
luterrogatories
Question.

raid

by counsel

for defense,

(Stroxg

:)

Mr. Wethrow, I understand you to say that you were on Biggerstaff

?

Answer. Yes,

sir.

Why did you go
Answer. I went under the
Question.

?

command by

Mr. Alex Mclntire.

Why

didn't you know why they were going?
Answer. That'night he said he was going to keep them from hanging the prisoners;
he said, that if they went to kill the prisoners, he would interfere.
Question. What prisoners ?
Answer. I can't tell you who they were.
Question. These were the prisoners who were taken up for the first Biggerstaff raid?
Answer. Yes, sir.
Question.

Question. Did you know what purpose you were going for ?
Ansjver. No, sir; not until I got to the house.
Question. When they got tlicre what did they do 1
Ansicer. They surrounded the house some went up to the wagon and found some one
in it
they tore the wagon top off and fetched him out, and one of them struck him
;

;

eomewhere.
•

Question. Who struck him, Biggerstaff?
Answer. Mr. Mclntire struck Biggerstaff, and then some person got a rope from the
carried him off into the woods.
Question. Was he a white man?

mule and

Ansicer. Yes, sir.
Question. His wife

Answer. Yes,

was a white woman

?

sir.

The Witness, (continued.) They carried him off into the woods; I don't know
•where I saw him praying to let him go to the house.
Question. They didn't kill him, though ?
Ansicer. No, sir; they brought iiim buck. We went in and fetched Biggcrstaff's wife
out from the lire-place with Holland. They told Govan Biggerstaff to go to the crowd
and he' went, and started, and broke, and run, and Mr. Mclntire shot atjaim.
;

By

counsel for United States

Question.

By

:

Did they understand that they were going

nesses ?
Answer. Yes,

them

to testify against

as wit-

sir.

counsel for defense

Question. When did you first determine to
Ansicer. I was called hero yesterday.
Question. Since you were indicted?

bo a witness in this case?

Answer. Yes, sir.
Question. Why did you determine to be a witness here?
Answer. Because I went up to Mr. Logan and fold him all about it.
Question. Were you not told that if you would testify here it would be better for

you

?

Answer. No,
Qncstion.

sir.

On another

Answer. Yes,

raid

?

sir.

Question. On a little girl ?
Ansicer. Yes, sir.
Question. Did you not know she

Answer. No,
Question.

Answer. No,

whipped a white man

?

sir.

Did you never hear

Avliat it

was

for

?

sir.

Question. Did you ever hear that she had a white child ?
Ansicer. No, sir if she did it was a very black one.
Question. You know that she did not have a child?
Answer. Yes, sir; she lived .at my father-in-law's.
Question. These were the only raids you were on?
Answer. Yes, sir; the ouly two.
Question. Was it iu)t told you, before you went before Judge
would be best for you ?
;

Logan, that

if

you did

it
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^L^Ayou ever

sec Addison Shotwell. ut

^;:S..'Sd"!;i,a ever

tell

auytlun, about

^'1S-'noS \toZil.s told on

Cherry Mountain

this
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?

matter before you were informed

beard I
as being a K«-Klux, but never

was

matter until you
'
tell an^ything about this
V-"«o- 'l u"<l-staud, then, that you didn't
being a Ku-Klnxr
weic informed that you were told upon as

O^SV^Youlhink

Addison 8hotwell was on Cherry Mountain?

Ansiver. I won't swear ho
Qut„tion. You ean't swear

was

there.

ho was at Cherry Mountan f
Saturda.\.
Atmvcr I think he was there on Friday or
isn't that a gr.at resort
gllSSo;.. Now, sir, Cherry Mountain,

?

Anatvcr. Y'ea, sir.
Question. Full of eherries?

Answer. Yes,

sir.

That was

Question.

in the cherry season

T

ever knew It.
ylnaiwr. 1 have forgotton that, it I
with A. Shotwell
g«r«/,o«. You say you had a talk
Yes,8ir.
jHSiper.
x x i, ,

it ?

-- •"-'• -" "" """^ '""' ' ""'

srJrwXi- K-'^'^i;^^^^^^^^^^

""-

Did you know that he was a Ku-Khix?

otusfion.

Ansuei: Yes,

sir.

How

Question.

Amiccr.

about

He

did you

know

?

told me.

5rrHoj™?cit'S"S'to,.,
Answer.

mo,

sir.

The

«»«„

.a» ,l,aU;. .cut home

to

Y'es, sir.

on the
Owens, ou the next Sunday that he had been

SS^SS\Iwas\^^^
raid.
Question.

tell you that I
you that I reckon be was proud about it.
(Phillips :)
Redirect examination by counsel United States,
what you say about Mr. A. Shotwell
Question. Mr. Wetluow, I want to understand
being at Cherry Mountain.

How

did he

.iHsicer. I can't tell

Answer.

He was

;

there Friday or Saturday.

him?

Question. Can you tell positively if it was
Ansiver. If it was not him it was his spirit.
long were you there ?
Question.
Answer. I was there three days.

How

there.^s^be^ -eejing £. an^
S:r-I^=:;^;S/rtan;y^;
Ku-Klux were to bo there. Mr. Williams was

most of them were conservatives.
the only radical there.
Question.

The

„

Did you know Alexander H.

Answen. No,

•

^
^
^
„
Jones, the congressman

,
?

sir.

Question. Are you a Night-Hawk f
Answer. I don't know, sir, what I am.
Recross-examiuationby counsel for defense, (Strong:)
Adolphus Deprjest told you on the following
g„es<iom I understand you to say that
there 1
Sunday, at Cherry Mountain, tiiat he was

QuestZ'n.

time
Did vou not know that be was arrested at that

?

xne
too, that you were arrestea oy
to be tried at Sheldon, did you not know,
United S'tatea?

was going
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Ansicer. I was not arrested at all.
Question. Yoii went there, then ?
Anstcer. Yes, sir
I v.'ent there.
Question. When did you see him there?
Answer. I think it was the next Sunday.
Question. Don't you know that he was in Raleigh the next Sunday ?
Answer. I can't say exactly now whether it was Sunday or not I saw him.
Question. You say you saw him on Cherrj' Mountain ?
;

Answer. Yes,

sir.

Question. You said you had seen him on Cherry
.and now you say you don't know when it was.

Mountain on the following Sunday,

(No answer.)
Question. Didn't

over

you know that when

this prisoner

was taken

the cherry season

was

?

Ansu-er. Yes, sir.
Question. What were you doing there then ?
Atiswer. I can't tell you.
Question. What was Adolphus Depriest doing ?
Ansicer. I don't know.
Question. Any one else there ?
Answer. Amos Owens was there and his family.
Question. You don't know what you were doing there ?

Answer. No,
Question.

eir.

What were you saying ?
we talked a good deal then.
When did Depriest tell you that he was

Answer. W^ell,
Question.

there

?

When

he got back.
At what time I
Answer. Can't tell the hour when don't know whether
Question. Can you tell whether it was before the raid or
Answer.

Question.

;

Answer. No,

it

was dark

after it

or morning.

?

sir.

Question. Then was it before he was caught ?
Ansicer. It was after the town raid
I don't know the time.
;

Ke-eiamination.

By counsel

for United States, (Phillips :)
"What did Adolphus Depriest tell you about the raid?
Answer. He said he went.
Question. Did he say that he went into town ?
Answer. No, sir.
Question. Ho told you on Cherry Mountain ?
Questior.

Answer. Yes, sir.
Question. Did Mr. Amos Owens say anything to you that day about getting every
"
•
one who was a radical to go away ?
Answer. He said that was the orders.

Third cross-examination.

By counsel for defense
Question. You say this meeting was at Cherry Mountain.
Answer. Second Saturday in June.
Question. The night when it was talked of?
:

"When was that

?

Atisicer. Yes, sir.

Question. Mr.
Ansive}-.

Owens

didn't say that then

That was the

?

talk.

How many

people were there that day?
Answer. I don't know, sir. I would not wish to tell you, as I didn't count thom.
Question. Were there lifty.
Answer. Yes, sir.
Question. Were there a hundred ?
Question.

Anszver. I don't

know,

sir,

how many.

Question. Were there any radicals?
Answer. There were but'twp that I knew.
Question. You didn't see but one on Saturday or Sunday ?
Answer. Yes, sir; but I saw one on Friday.
Question. Can you undertake to say that there were any others there?
Ansiver. No, sir. That's all I saw
Question. Did they race them ofi'f
Answci'. I couldn't tell

you

that.
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McIntiue,
William
Wetiihow,
Jason
William Tecl, Jamos Hunt, Thomas

Toms.

!

>

uiidfT tli(! act of Congrees
For couHpiracv
'
„«• Amii ui k-t
oi Ai.ni
1.
,
i

/

,

J

Jason Wetlirow, William

^^cIIltirc,

James Hunt and

Toms

Tliomius

and William Tool

i)lea<lo(l

guilty.

nolle pron.

testimony of AAItON

V. IJIGr.EIJSTAFF.

Intcrrogatorios by couusol for Uuited States, (Mr. PniLLirs

:)

Question. Mr. IMggorstalf, please state to the ootirt and Jury all you know in regard
to this charge against these defendants, James Hunt and Thomas Toms. Go on and
stable what you know of this charge against the defendants, of the alleged attack made

on you.
AuHH-er. Well, I think

it

was on the

l'2th

to go to Charlotte, or Saulsbury,or Raleigh,
(JucHtion.

of

May

I was snbpwnaed
meet a comiuissioucr.

that I started.

by Colonel Hester

to

Who wen; with yon f
My wife, my daughter,

Sinmcer.
William Holland, Govan IJiggerstaff; and we went
on down into Cleveland County, twelve or fifteen miles iu)ith of Shelby. My folks, who
were with me, went into a little school-house it looked to be a new' one. I couldn't
go in on account of the whipping I had received on the «th of April, and I staid in
my wagon. Some time in the nigjit a gang of men roth- up it was betwixt midnight
ami day and surrotindcd the house, and remained there for some time; I don't know
how long. At last they told Holland to come to tlie door, and he did so, and they
knocked lum down with a gun. They rushed around the wagon and caught mo by
the hair of the head, and attempted to pull me out. I told them to let me alone and I
would get out. They pulled mo out, broke my arm, and struck mc; across the breast
with their guns. They cut a mule loose, took the rope and put the rope around my
neck. They swore they would kill me. They took nie off about one hundred or one
hundred and twenty-live yards, and tried first to choke me in going across, to hang rae

—

—

—

leaning sapling. They said they meant to kill me. They wanted to kill me and
Judge Logan, and skin Carpenter alive. They said they intended to waylay the
kill Judge Logan.
They took me back to the crowd. When they brought
me back Govan Uiggerstaff was still in the house, and so was Holland aud my old lady.
Quciition. Who were there?
Mention some.
Answer. Wetlnow and Gaddis were there. They kicked BiggerstafF out under the
house. Then they ordered us to get into a ring, and in getting into a ring they cocked
their guns to shoot us. They then said I was a " damned radical," and that I was
goiug to swyar agin them, and that the^- wouldn't get back in six years. Then they
commenced talking, and .said I must not swear agin them or they would kill me; and
then they said, " Got into a ring thej' would have me to kill anyho\s'." And all four
of us got into a ring, and when they cocked their guns oue of the mules jumped
across the tongue of the wagon and caused them to look out at it. Govan Biggerstaff
broke and run, aud they shot at him. Mr. Hunt and me talked some little time. I
had my hand on his coat sleeve. He said he had come two hundred miles that night,
and had two hundred more to go against daylight.
Question. What did they say they were going to kill you for ?
Answer. They accused me of going to swear on the Ku-Klux. They said I was a
"damned old radical and had to quit my principles in voting the republican ticket."
They said I must not swear agin them. I asked them what I must do, then they said
I must keep my month shut.
I didn't swear agin them on the first raid they were on.
I told them so "that night.
Question. Uid you know any others?
•
Ansicer. I knew James Hunt, Jason Wethrow. John Wethrow, Mr. Gaddis, aud Jonas
Bedford, and that's all I recollect.
Question. State whether there were any more or not.
Answer. Yes, sir. Some wore holding the horses and mules; some ten or twelve or
fourteen; I don't know how many.
to a
kill

road and

;

;

'

By Judge Bond
Where was your
:

Question.

wife on that occasion?

Answa: She was standing within six feet of rae.
Question. Who were in the house ?
Answer. William Holland, Govan Biggerstaft", and

my

wife.
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Cross-examined by counsel for defense

What

Question.

did

Hunt say ?

He told me bad come two bundred miles that uigbt, uudbad
to go before day. It was au hour before day.
Question. What were they after you for ?
Answer. They said they were after mo to keej) me from voting.
Question. Did Hunt say that ?
Answer. Certainly he did, sir.
Question. Was it raining'/
Answer.

two hundred

more

Answer. No,

sir.

Cloudy

Question.

?

Answer. At times it would come very cloudy, and blow off.
Question. Dark night
Ansuer. No, sir the moon was an hour or two high.
Question. What time did you think it was ?
Answer. Betwixt midnight and day; when they left I think it was an hour before
day.
Question. You say James Hunt told you he had come two hundred miles that night,
;

and had two hundred more to go
Answer. Yes,
Question.

Ansiver

?

sir.

He did not do anything to
He cursed and abused me.

yo)i ?
I wasn't struck

but one

Question. Ho didn't go with you in the woods ?
Ansiver. No, sir.
Question. You say after you came back you saw Hunt
Anstcer. I walked right by where he was standing.
Question. There were some twelve or fifteen in all ?

Ansurr. Yes,
Question.

Answer. I

lick, as I

can recollect.

?

sir.

You didn't know any of them ?
knew two of them Wethrow and Bedford.

—

Question. William Mclntire ; you don't recollect of seeing him ?
Ansiver. No, sir.
Question. William Teel ; you don't know whether he was there ?

Ansuer. No,
Question.

sir.

James Gaddis? you saw him

Answer. Yes,

?

sir.

Question. Were they disguised ?
Ansiver. Some of them were.
Question. Well, Hunt didn't have on anything ?
Answer. His hat-lining was over his forehead.
Question. Was it put there to disguise himself?

Answer. It was.
Question. Just the lining pulled over his head
Answer. Yes, sir.
Question. Pulled from the inside of his hat?
Answer. Yes, sir.
Question. How low did it come ?
Ansiver. Close to his eyes

?

Yon didn't see Toms ?
I didn't know him.
Question. The only men you knew were Bedford, Hunt, and Wethrow, and
twelve or fifteen in all ?
Ansiver. There may have been more ; I cannot say.
Question. What color of hat was this; what was the color of the lining f
Answer. Well, you know, hats is generally lined with a dark color.
QuesHoH. Yon cannot tell tlie color of the hat?
Answer. It was a black hat.
Question. With a dark lining ?
Question.

AnMver.

Answer. Yes,

you saw

sir.

Question. What sort of clothes did he have on ?
Answer. I didn't notice them particularly; it felt like woolen cloth.
Question. How far did Mr. Hunt live from you 1
Ansiver. I reckon twelve miles.
Question. You say this was the 12th of May ?
Answer. I think so.
Question. The moon was how high ?
Answer. About au hour or two.
Question. You spoke of the moon being an hour or au hour and a half high; was
the east or in the west ?

it

in
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Answer. In the east.
Qiicstiou.

Did

it

rain tiiat iii^'ht?

..,«.
^:s;:;,.'5;:;r!:;;:«s:u,:™^;.;..w.- ».»y .r^r ....y e-t

^:;,:'^lnTu:"^:::!i:!^^^>"
^JS;».-V,,lr U,'i;;J

;i;„!r'"«"';l;;,':

y"'S..^A';a'»hou they

kft,

,.l,ra»

',',;„,

y.m .ay

it

.

wl.at ao

»„ bo„r

wa. \.mv

..,

y„u .uea. by agoodbitt

a„ l,o„r a„a a hain

lou^- bofore .lay

!

jH«irtT. I expect ho, sir.

Redirect examination

:

did yon say, from your house
Hupposo sonio ten or twelve miles.
here as a witness I
Answer. Yes, sir to meet Colonel Hester.
commissioner 1
Question. To take you before a

Question.

How

inswcr Well,

Question.

was

far

.

this,

I

You were on your way down
;

Answer. Yes,

sir.

TESTIMOXY OF
Ountion

did you

Where

make

J. G.

IIESTEK.

Mrs. Norservice on Mr. BigKorstalT and his daughter,

^^B^k^ ^^^o s^^r rSeS^r^/f ^
""^li^Jl^i!

ISso

out

o^^^^

regard to their meeting auystate what instructions you gave with

served it on them, of n.y inMr. Biggerstaff and Mrs. Norvill, when I
probably I was not exactly
to return the warrant to Charlotte
soon as I made the
H"htiboi^tt..atr but would leave another as
^^'^ff •.,
In?
if I made any
I would,
them
told
and
arrest,
any
eummons ou them before I made
send them word where to meet me.

''S;;T'\Told

trMVt

o

ami

t

was

;

VSe

arrest,

By Governor Bragg, of counsel for defense
?
Bv what authority did you execute this subpccna
the commissioner.
Answer. The papers were handed me by
here
as special deputy
down
yourself
put
you
see
Question. I
Ouestion.

Answer. I

am deputy

uiider Colonel

^

?

Carrow

Sr

•l^a.Si\SrS;t'3Srt!;rt''.;mo I ba,Ueceiye.. an a,,p„i.tn,e„^^
received aa appomtTMSMyDcpanuicut at wibingt™. But bcfo™ that time I
as' deputy marshal.
i
,
as deputy marshal ?^
Q«c«rio«. Where is your appointment
pocket or not.
Answer I do not know whether I have it in my
and as there is no special deputan"e L;^ I see you signed this as special deputy,
you
did you ever quality as general deputy f Did
tion it is as genenil deputy. When

mcnt

.->

_

ever qualify at

all

1

g„"S?o;,.''Ne4lualified

;

never given any bond or taken any oath

?

(li^'^^t^rEi^^t^ the validity of Colonel Hester's appointment.)
By Mr i'liiLLiPS, of counsel for the Government
the commissioner to
You say that that summons was handed to you by
the commission.
me
handed
Shaffer
Commissioner
States
UnitLl
"Yes'^si?;"

Question.

'X!?er

were a special deputy under Marshal Carrow f
the
have a special appointment to issue papers from

Yo'u

Ouestion

J«s!m-

I

^t'l'SSr Wiiere was
"""ilircr.

it

Mr. Biggerstaff was to meet you at

That was the instruction

I

gave him

?

circuit court, except

At the head of the rail-

afterward-I think the next day

him 1
.
^^OucsHoH. That was before this attack was made on
n i
County. The warrant called
Yes sir: that was before we left Rutherford
p 'rsJnr who were in Cleveland County also. I -me on into CUveland and
for'Se
iHe.
LIru^
at
lailioad
^
the
of
meet me at the head
left him there witii instructions to

S«
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I made some other arrests in Cleveland County, and Avent on to Shelby, en route for
Cherry villc. On arriving in Shelby I found there was a United States commissioner at
that place, and made my return before him, which .saved the unnecessary trouble and
expense of taking the prisoners to Charlotte by Cherryville.
Question. Captain Hester, what day did you serve the summons on Mr. Biggerstaff ?
A)h'iwer. I have forgotten, sir, the day of the mouth, but I served it on him the hrst

day

I

went into Eutlicrtordton.

Qucstio)!. Where did you go after you served the summons on him ?
Answer. I went on then to arrest the ]iarties some seven or eight miles from Rutherfordton, and I found tliem all the way along from there into Cleveland Couuty.
Question. Were you going tov.ard Shelby f
Ansicer. Yes, sir.
Question. When did you return the warrant at Shelby ?
Ansicer. I am not certain. I think it was the 12th or 13th.
Question. The 12th or I'Jth ?
Answer. Yes, sir.

Cross-examined by

Thomas Bragg

Question. Did I understand
warrant at Charlotte ?

Answer. Yes,
Question.

:

you to say that you told them you -would return

this

sir.

You say you do not remember when you made return of it

?

1 have forgotten the day exactly now'.
Question. Did you tell them to come to Raleigh ?
A7)swer. No, sir ; I told them I was going to return it before the first commissioner I
could find.
Question. Didn't you afterwards tell them to meet you at Cherryville?

Answer.

Answer. Yes, sir, I told them to meet me at Cherryville before I left there.
Question. Before this attack was made ui)0u him?
Answer. Yes, sir.
Question. 1 understand you to say it was returned then in >Shelby before the commissioner on the 12th or 13th of May ?
A7iswer. Yes, sir, before Commissioner Moore.
Redirect by Mr. Phillips

:

Question. You say you sent Biggerstaff word?
Ansu-er. No, sir. Not after I returned the paper. I told him to meet me at Cherryville after I had made the arrest.
I sent him word that he must come to Shelby, as
1 had found a United States commissioner there.
Question. Did you meet him afterwards ?
Ansiver. No, sir. •
Question. Look on this paper and see whether this w^as the correct date returned to tho

commissioner. Look on the back of it.
Answer. Yes, sir; the 13th, that was the day I went into Shelby.
I
return the evening I got there or the next morning, but that was the' date,
made the return.

Aarox

made tho
sir,

that I

V. Biggerstaff recalled

Question. WHiat time

was

it

that you were brought before the United States commis-

sioner at Shelby?

Answer. 1 was not brought there. I didn't reach there.
was beaten on Friday night the 12th.

I

had no notice at

all.

I

TESTIMONY OF MARGARET BIGGERSTAFF.
Question. Where do you reside, Mrs. Biggerstaff, when you ard at homo?
Anstvei: In Rutherford County.
Question. Go on and state to the jury what you may know in regard to
moned anywhere as a witness, and say on all about it, whether there was
nuide on you or not.

being sum-

any attack

Mr. Hester came to my house on Friday and sunnnoned me, my
husband, and daughter to meet him the next day for trial.
Question. What time did you start for home ?
Answer. I suppose it was about 2 or 3 o'clock when we left home.
Question. What day was that?
Ansicer. Friday at 2 or 3 o'clock.
Question. How far did you go that night? To what place?
Atistvcr. To Grassy 13ranch.
Question. State what took place there that night.
Ansivei: It was night when wo got there, and my son-in-law and relatives was willi
Answer. Well,

sir,
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from our wagons and eat
us, and my
hupper, aiid my liUHband never tjot out of the waf^ou, and nui and my bon-ia-la\v went
Konu^thin;^
upon
a
loj:;
or
Hlceiiir
I hclii^ve it was
and
down
a
liouse.
1
sat
into the
Holland put some hoards down to the door and lai(l down on th<Mn; hut I ncivi-r laid
sleeji,
never
went
to
sleep.
They
went
t<i
lato
and
I
and
at
ni;;iit,
a
ail
that
down at
hour in the night I Beard voiees like anger, cmsing and swearing, and they camo
towards the housi^ in a short time. I went to wake the nuMi.ljut liefore I eould wake
them they were there at tlie <h)or. They stood around that door sometime. I heard
a gun lire and 1 see tli(;m pulling Mr. iriggerstatT out of the wagon. Tliey eanie to the
door and when there tlieystiuek Holland with a gun and kuoeked him down. Ho
They took my husliand oil", and
laid there a long lime, and I tiu)uglit he was dead.
they said they were going to hang him. Tiiey took a rope we had on the mules, tied
T!;ere were some three or four, or more
it, and i)ut it around liis m-ck, and went oil'.
and was goiu^ for somis liuie. When they eanus hack 1 stooped
I can't tell how many
down to see whether Holland was ilea<i. He, raised up and stood uj*. I found lie was
not dead. They came in and they pulled iiim out, and told us to come out and stand
around in a ring tliey was g(nng to kill him. They sai<l it was because he was going
dauf^bter was with

ns.

out tLo

irnilos

—

—

—

—

to give evidence agin them.
(JiU'siioti.

Who?

They said he should not go. 1 asked them why they
Answer. Mr. UiggerstafV.
treated ns so. They said he was a radical ami never should give another radical vote.
said if they had Carpenter theu, and Judge Logan, they could take the country.
Question. What did you hear them say about Mr. Logan ?
Ansicvr. That they intended to skin Carpenter alive and to kill .Judge Log.-in. Then
they said they were only talking—just nuiking friends with my husband, with tiieropo
said no. Tiiey said Mr. IJiggeraround his neck. They asked if we knew them.
statt' could be one of the leading characters
lie could be a leading man in that county
They said we would know them if we saw
if he would only fpiit the jiarty he was in.
them in the day-tinu\ While we were standing there talking there was a gun lircd.
They staid there and talked to us name time. They told ns if we would go home, not
give evidence, and not vote the radical ticket agin, they would not kill us.
Question. State the parties, if you knew any of them.
Answer. There was .John Wetbrow, James Hunt, and Thomas Toms.
They

Wo

;

Question.

Do you know Thomas Toms and Hunt?
I knew both of them.
Those three were

Answer. Yes, sir;

all

of the

crowd that

I

knew.
There were others there?
Answer. Yes, sir there were others there
Question.

;

Cross-examined by Mr. Stuong

;

but none that

I

knew.

:

Question. Were these men disguised in any way ?
Answer, i saw two that were.
Question. How were they disguised ?
Answer. I eould not tell you, that I know of, particularly. One of them had horns on
his head and the other I don't think had. He had some kind of a dress, something
like an ofilicer's dress. It looked blue or dark, I didn't pay much attention to see how
thej- all looked.

Question. They said to your husband, you could see who they were in the day ?
Answer. Yes, sir; they said if it was ilay-timo you would know us.
Question. Didn't you say formerly before the commissioner that you didn't

know

James Hunt?
Ansiver. I

never saw James Hunt before in

our wagon and
Question.

You

I

knew

didn't

Answer. Xo, sir;
Question.

it

my

The next morning he came

life.

to

was the same man.

know James Hunt

before

?

I didn't.

You saw him the next day

at the wagon,

and you concluded

it

was the

same man ?
'

Ansuer. Yes,

sir.

Question. Y(ju think that he
Anstver. I do.
Question. Was he one of the

was one of the men that you saw that night before

f

'

men

that had on a disguise ?
Answer. Ho had no disguise that night none at all that I saw.
Question. Now, here is Thomas Toms ; you say you knew him ?.
Ansuer. I think I did.
Question. How did you know Thomas Toms ?
Ansuer. I knew him because I knew him so long from his voice and looks ^and
general manner in talking and acting.
Question. Did you know him that night from his looks?
Anstcer. I think I did.
;

;
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Question. You say that you Dot only
his size; knew his api)earance?

kuew bim

fioiu his voice,

hut because you know

Answer. Yes, sir.
Question. Didn't you swear before the commissioner that you didn't know Thomas
Toms except from his voice ?
•
Answer. I don't think I did.
Question. Didn't you swear before the commissioner that you didn't see Mr. Toms
that night, but you heard somebody, or a voice that you heard, you took to be Mr.

Toms's voice ?
Ansiver. I don't think I said that.
Question. Didn't you say that you didn't see him that night ?
Answer. Certainly, I saw him yes, sir ; certainly, I saw him.
Question. Did you come to that belief from his voice or from the appearance of the
;

man?
Ansiver. Both.
Question. You believe you saw Thomas Toms there that night ?
Answer. I do.
Question. When were you examined before about this matter ?
Answer. I don't recollect the time.
Question. I understand you were examined about this matter before

Rutherford f
Answer. Yes,

Mr. Wilson, at

sir.

Question. I want to know if you didn't say that you didn't see Mr. Toms that night,
but you thought he -was there from a voice you heard.

Answer. I think I said vrhat I said.
Question. That is the time now and the place that I have asked you of.
Wilson yon think you gave the same account of it then as you give now ?

Answa: To the best of my
Question.

Where

A7isu'er. I

don't

is

Before Mr.

recollection.

Mr. Wilson?

know.

Question. What time of night -was it, Mrs. Biggerstaff ?
Ansu-er. I can't tell you what time of night. It was a little before day.
long did these people stay there ?
Question.
Answer. I can't tell it seemed like an hour to me I don't know how long.
Question. Was it raining?
Answer. It rained a little in the first part of the night.
Question. Was the moon shining ?
Answer. Sometimes it it did and sometimes it didn't.
Question. Was it rising or going down?
Answer. I can't say where it was. It was in the heavens somewhere.
Question. Don't you know the East from the West ?
A^isiccr. Sometimes I do.
Question. Can't you tell when the moon is rising or going down ?
Anstcer. I didn't take any notice of anything about the moon.
Question. Did you stay in the house or come out of the house?
Answer. I staid in the house until I was pulled out. I never came out until they

How

;

;

brought Mr. Biggerstaff back.
Question. Then you say they carried you out of the house ?
Ansiver. Yes, sir.
Question.. Where

was the old man then ?
Answer. Near the house, close to me.
Question. How close did you go to him ?
Answer. A few steps.
Question. Give us some idea.
Answer. 1 was as close to him as I am to you. About eight or niue feet
Question. Where did you see Mr. Hunt ?
Ansiver. I was there in the yard, and he shook hands before he went away, xevj

friendly.
Question.

Answer.
Question.

Answer.
Question.

see whether he had on anything ?
riothi»g on that I saw.
did you see Toms ?
there around the house. He kept off at a distance.

Did you

He had
Where

He was

How

far?.

Answer. I don't know, sir; I can't tell you the distance. After I came out of the
house he came close to me. I was right at the door.
Question. How far was he from the door when you thought you saw him ?
Answer. I can't tell they were mixed up so.
Question. They were mixed up about there a good deal ?
Answer. Yes, sir.
as many as fifteen or twenty ?
Question. How many do you think were there
;

;
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Anaiccr. There was a crowd there, but I don't know liow many.
Question. Was tlicrc a crowd there or twenty T Was there three or twenty T
Anautr. I suppose there was three, hut I won't say twenty. I suppose there

was
some ten or fit'tecn. There iniglit have been that many or might have been more.
They were moving al)ont.
Quenlion. You tsay Toms didn't come near the door ?
Answer. Yes, ]w (lid, before I came out of the house.
QucHtion.

How

Answer.

I

far?
don't know

how

far; I can't tell you.

I

can't tell

you how

far

ho was.

Redirect by Mr. Pnii.i.ii's
Question. You say you wen; will ac(|nainfi(l with Mr. Toms, and alter you came out
of the house he came up very close to yon ?
Answer. Yes, sir.
:

TE.ST1MONY OK WILLI.VM

IIOI.LANl).

Mr. Holland, go on and state whether you

Question.

Answer. Yes,

knew Mr. Aaron

IJiggorstalf.

sir.

Wlio did yon see that was there

What county was

that in?
Answer. In C'leaveland County, sir.
Question. Who was there in that crowd ?
Answer. John Wcthrow, Jason Wethrow, Janus Hunt, and Duck Bedford.
Question. State any others.
Answer. There was several others, but I am not satisfied of any other person that
Question.

was

in that raid?

there.

Question. You say Jason Wethrow, &c.
Answer. Yes, sir.
Qwstion. Was he there that night ?
Answer. Yes, sir.

;

are

you

-well

acquainted with James

Hunt?

*

Cross-examined by Judge Fowi.k
Question. Where were yon that night ?
Answer. I was in that little house, about twenty-seven yards from the road.
Question. Somebody hit you ?
:

Anstrer. Yes, sir.
Question. What time did you see Hunt ?
Answa: I never see him till he came out of the house.
Question. Where did you see him?
Answer. He was in the crowd when they all came out of the house.
brought you out of the house ?
Question.

Who

Answer.

I

don't know,

sir.

Did you know how you got out of the house ?
Answer. Yes, sir. Some person came in and slung me around a time or two, and then
slanuned me out of the house. There was a crowd all around the house.
Question. In that crowd you say you saw Mr. Hunt ?
Answei: After I came out of the house yes, sir.
Ouestion. Passing about, wasn't he?
Answer. Yes, sir.
«
Question.

;

Question.

Answer.

How

far

was

this

crowd

off

from you

?

Which crowd?

The crowd you speak of.
Answir. They was right around the house.
Question. Where was the ohl man ?
Answer. He was in tlit; ring, and the balance of them stood around.
Question. What time of night was it ?
Ansiver. I don't know, sir it nnist have been somewhere about I or 2
Question. It was dark that night, eh 7
Answer. Yes, sir; it was in the foi'e i)art of the night.
Question. How was it after that ?
Answer. Well, the moon was up.
Question.

;

o'clock.

Question. Was the moon rising or going down ?
Answer. Rising, sir.
Question. What house was this you staid at ?
Answer. It was a house belonging to Mr. Daves. It was an nuoccui)ied house, close
on to the road, and it was used sometimes- for people belated in traveling to camp in.
There was only a wagon room to turn about it.
Question. It was in the woods, then ?
Answer. Yes, sir.
Question. How big a place was it there around the house ?
Ayiswer. Well, I don't know, sir; about the turn of a wagon around it, I suppose.
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Leaves were on the trees ?

Question.

Ansuer. Yes, sir.

There was just room round

Question.

Ansuer. Yes,
Question. It

Answer. Yes,

it

for a

wagon

to turn around

in that place

you were

all

contained?

sir.

Question. And you say you knew Mr. Hunt among these others
Jason Wethrow, Alexander Mclntire, &c. f

An.m-er. Yes, sir.
Question. Did you know Toms?
Ansjcer. Yes, sir.
Question. You didii't see Toms?
Answer. I don't say positively.
Questio7i. Was any of them disguised

Some

Answer.
Question.

of

them

Who was

Question.

?

wei'e.

Which Wethrow

Answer. Joho.
around.

— John Wethrow,

men you have spoken of?
Wethrow had something around his neck

disguised; any of the

Answer. They were partly.
Question.

?

sir.

was

?

It looked like a draw-string in the neck,

and something loose

all

What did Hunt have on ?
He didn't have any ou particularly. That

is, the one I took to ho him had
Answer.
something or other on over his forehead.
Question. The man you took to be Hunt looked to have something on over his forehead ?

Atisieer.

Yes,

sir.

Question. This was the man you took for Hunt
Ansiver. Yes, sir.
Question. Well, who else had something on ?

?

Answer. Jason Wethrow and Duck Bedford had something on.
Question. Jase Wethrow, too, had something on ?
Answer. Yes, sir.
Quesiion. One had something on that fell over his shoulders and body, and the one
you took to be Mr. Huut had something on drawn over his head ?
Answer, Yes, sir.
Witnesses for the defense.

TESTIMONY OF ROBERT FORTENDURY.
Do you know, sir, when a certain assault or attack was made upon Mr.

Question.
Biggerstaff, near Grassy Branch.
Ansicer. Yes, sir.
far did you live from there?
Question.
Answer. Something like a mile or three-quarters.
Question. You know the night?
Ansiver. Yes, sir.
do you know it ?
Question.
Ansiver. I saw Mr. BiggerstafFs wagon go by there that night. The next morning
Mr. Biggerstatf and his wife ancV family came ou by there, and said that they had been
whipped the night before.
Quesiion. You know it that way ?
Answer. Yes, they came to my house the next morning.
Question. I wish you would state what you know about James Huut. Tell all about

Aaron

How

How

it.

Answer. James Hunt came to my house just a little before dark. In a few minutes
Mr. BiggerstafFs wagon passed by, and Mr. Hunt's wagon had just driven up, and so
ho camped and staid there that night.
Question. Was Hunt there with the Avagon?
Answer. He came up with the wagon.
(JuesfioH. Where did he camp that night?
Answer. He camped in my shoe-yard. He eat supper, and after that we talked
then laid down. After wo had laid <lown a time, a parcel of men came
awhile.
to my gate and hollered. I got up and went to them. They asked me whoso wagon
They said it wasn't, was it. I said it was.
said
it was Jlr. Hunt's wagon.
was.
I
that
They turned and went on down the road then. After that, ^Ir. Hunt and I talked a
I
I then heard a gun lire and spoke to Hunt, and he said he heard two.
little.
asked him which way it was. He said it was down tie road. After awhile the dogs
commenced making a noise, and I heard voices, and I don't know how many horses
going up the road. I called to one of the men, and he scolded the dogs for making
so mucn noise. They passed back again afterwards.

We
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Question. What timo was it when thoy went hack, sir?
I'd
I can't tell you what timo thi'y went dowu, exactly.
Ansticr. I can't tell joii.
down awhile and got np again, and alter 1 laid down a little while they went

lay

down
a

the road.

I

saw them when they went down

tlit3

road.

It

was dark and raining

little.

Question. Did you see Mr. Hunt at that time?
J118WIT. I heard him talking as they went down.
Question. What did h(5 say to tin-ni?
Ausica: He said they oiiglit to go Itaek, and not think of wliijiping such an old man
as BiggorstalV.
QucMtion. And they went on f
Answer. Yes, sir. And I forgot: he told Ihcni not to drink anymore li(iuor; they
was driidiing too nnuli. After they went out of the yard they went down.
Question. Is that tlic, linn- you talked about tlu^ guns?
Answer. After that, 1 went into the house and laid down, and then I heard a guu
fire.

And ho

Question.

Answer. Yes,

two guns

said he heard

?

sir.

How

Question.

long was that after they had gone

?

Answer.

I can't tell.
Question. Well, you

went out there and you said you had heard this gun lire, and ho
said ho heard two guns lire?
Answer. Yes, sir. H(! said he thought it was down the road.
Qufstion. How did Mr. Hunt come there with his wagon 1 What was he doing?
Answer. He was going to market, and most every timo ho sto^js, he always gets mo
to do his shoeing.
Question. You are a blacksmith, thou ?
Answer.

Y'es, sir.

What market was ho going

Question.

Answer.

I

don't know,

to?

sir.

Question. Do you know which way he went to market down that way?
Ansu-er. Dowu to Chester or York.
Question. Down to market in South Carolina ?
Ansicer. Y'es, sir.
Question. What did ho have to sell, sir?
Answer. Whi.sky. He is in the habit of stopping at
yard.
Question. Did yon have any conversation with, these men after they camo
Answer. I don't know as I did, sir.
Question. You know Mr. Hunt perfectly well?

my

Answer.

back?

Y'es, sir.

Can you bo mistaken

Question.

in the

man?

This

is

the

man

here? [Pointing to

Hunt.]
the man.
Question. Wliat is Mr. Hunt's general character?
Answer. I think it is. I never heard it disputed.
Answer.

Y'es, sir,

that

is

Is

it

good?

Cross-examined by Mr. Phillips
Question. How old are you, sir what is your ago?
Answer. Forty-three yi-ars old, I believe.
Question. Where does i\lr. Jluiit live f
Ansiver. He lives in Rutherford County
ten or twelve miles from me.
Question. You are well acquainted with him ?
:

;

;

.^I?i*i(T)-.

Y'es, sir.

Question. Y'ou say

your way
Answer.

he

is

in the habit of stopping at

your place when he passes down

?

Y'es, sir.

Question. What time in the evening did ho get there ?
Answer. It was late getting evening, most dark when his wagon came.
Question. Y'ou say you saw some men come there that night ?
Answer. Yes, sir.
Question. What tiuu> do jou think it was ?
Answer. I can't tell. It might have been somewhere near midnight and
have been about midnight.
Question. You say that Hunt had liquor along?
Answer. Yes, sir.

—

Question.

How

do you know

might

?

Answer. That's what he gt'Ufrally hauls.
Question. Is that the only reascuiyou know of his having liquor that night
Anstccr. I saw some that night.
Question.

it

Did you see any barrels ?

t

*
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Question. And did

Answer. No,

you pet any

li(iUor
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liiin.

sir.

How

long were tlioso men there wlien they passed down the road ?
Ansucr. Not long i)roI)ably fifteen minutes.
Question. Did they get any liquor ?
Anstver. I think 'so, sir.
Question. Were they disguised ?
Answer. I think so.
Question. What did they say about Mr. Biggerstaff?
Ansu-er. They asked me if a wagon had passed down.
I told them yes; and then
they asked me -whose wagon it was if it wasn't Biggerstali's and I told them I
Quesiiun.

;

—

—

didn't know.
Question. Did they say anything about Biggerstaff being a witness ?
Ansiver. No, sir ; not that I remember.
Question. You say you were asleep and the noise waked you np.

open

Was

the door

?

Answer. Yes, sir; I opened the door.
Question. "\Miat was the first noise that waked you up ?
Answer. Soim-lxuly hollered right at the gate.
Question. What kind of a noise was it?
Answer. They just hollered, and my dogs commenced barking and making a noise,
and they waked me, and I got up and went to the door.
Question. How far was your door from Mr. Hunt's wagon?
Anstver. Some tweuty-five or thirty steps.
Qtiestion. They were between you and the wagon when you got up.
Answer. Some of them was.
Question, What time did they get their liquor from JNIr. Hunt ?
A7i8iver. They got it as they went down.
Question. Before you got up or after ?
Ansu-er. Well, I don't know
about the time I got up, I reckon.
Question. Were they drinking at the time you got out.
Answer. 1 heard some of them say something about some liquor. I think some of
them got some liquor.
Question. When you got up they were engaged in conversation with Mr. Hunt ?
,

;

Ansicer. Yes,

sir.

Question. And Mr. Himt was telling them that they were taking too much liquor, and
that they had better go home ?
Answer. Yes, sir with his head out of the wagon.
Question. Wiis there any moon ?
Ansu-er. I think not.
Question. Some of them were about the wagon and some about the gate, and some
of them asked you whether that was Biggerstaff's wagon ?
Answer. Yes, sir.
Question. At the time you got up to the door some of them were talking to
;

Hunt?
Answer. Yes, sir.
Question. And at that very same time a part of the same crowd were at your gate
asking you whether that was not Biggerstaff's wagon you told them no ?
Answer. Yes, sir.
Question. How long did they stay there. I understand you to say that they didn't
stay but a little bit.
Ansivcr, No, sir I don't think they did.
Question. Do you belong to the Invisible Empire ?
Ansivcr. No, sir. Well, that is, I never was sworn into it. I went to a meeting to
be sworn in one night, but wasn't sworn in.
Question! But did you ever do it since then ? Did you ever go with them any?
Ansicer. No, sir.
Question. Why wasn't you sworn in ?
Answer. Well, it was dark about there, and they never saw me.
;

;

Question. When was that ?
Answer. It was, I reckon, in January or February, this year.
Question. Did you see auj^body ?
Answer. Yes, sir.
Question. Had they a disguise on ?
Answer. Yes, sir.
Question. All of them ?
Answer. Well, I don't know that they all did. Those that I saw did.
Question. Thes^e men you saw that night had all disguises on, didn't they
Answer. Yes, sir.

?
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?

caiuo to jonr house call Mr. limit's namo »
Aumrcr. I think siniw of tliciii did aftLT I told tliciu it was lluut's wage
Quixtiou. Whal .lid tlicy (alk about?

Did

(Jurslio)!.

Answer.

I

tlicsf! nicii lliat

don't know, sir.
Did they talk to you about

liigjjorstairs wapon ?
sir.
They asked inc if a dark wa^ou had passed there, and I told them
yes. Tlicy asked luo whose wagon it was; J told them 1 didu't know, but Holland
•was driving it.
Question. You didn't hear them mention Hunt's namo at all.
Answer. I don't think I did,
about their going away ? Wiiere was Hunt ?
Qiioslion.
Answer. After they went on down Mr. Hunt was there, and I went baek into the

Qurstion.

Answer. Vos,

How

house, and I h(.'ard a
down the road.

How

gun

long was

fued,

and asked him which way

came back

before they
Answer. I can't tell yon that neither.
Question. You didn't see.
Question.

Answer. No,

it

it

was, and he said

QueMioH.
/i»iC(V.

was

sir.

Question. How long was it after they passed that you heard a
Ansircr. It may be a half an hour.
Question. What time was it that you beard the guu firo?
Answer. It was not so long after.
Question. Have you any idea what time of night it was?
Answer. I can't t(dl, for I had been asleep.
^'1

it

?

gun

fired ?

Was there any moon then?
No, sir I think not.
;

Ecdirect
Question.

You say that some of these men came up and asked you whose wagon that

was ?
sir
and I told them it was Mr. Hunt's wagon.
Question. You say that Mr. Hunt told them that they were indulging in too
liquor ?
Answer. Yen, sir.

Answer. Yes,

;

much

OK WILLIAM TEEL.

TlCt^XniONV

Question. You are indicted under this bill of indictment, are
ou BiggcrstalT, at Grassy Branch, Cleveland County ?
Ausiuer. Y^^s, sir.
Question. State whether you saw Hunt, and all about it.
Ansirer. He was at Mr. I'ortenbury's
Question.
many of you were up to Porteubury's ?

you not, about that raid
•

How

.

^4«8ircr. Eleven or twelve.
Question When did you see Hunt and where did you see him ?
Answer. We saw him in the wagon. Some of them called for a drink and some of
them got some, and then we went down after Mr. Biggerstaff.
'

Question. Did Hunt go with you?
Ansicer. No, sir.
Question. Was Hunt there at all ?

Answer. No,
Question.

he wasn't there without ho went after

sir;

at Porteubury's as

we camo

we came away.

Answer. In his wagon.
Question.

I

saw him

back.

Where?
^

Do you kuow Thomas Toms ?

Answer. Yes, sir.
Question. W^as he in your crowd that night ?
Answer. No, sir; ho wasn't along.
Question. Do you kuow how many were along?
Ansiver. Yes, sir.
Question. You were In the

Answer. No,

crowd and Toms was not in the crowd that night

Cross-examined by Mr. Phillips
Question.

Answer.

?

sir.
:

Where did you come from the night of the attack
From Cherry Mountain.

When

?

did you get notice to go on the raid ?
Answer. About 10 o'clock that day, from John Wethrow and Aleck Mclntire.
Question. What time did you start ?
Question.

464

CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

Anstfcr. A little before dark.
were along ?
Question.

Who

Answer. There was me and Bill Mclntiie, Aleck Mclutiie, Thomas Smart, Jason
Wethrow, John Wethrow-, Duck Bedford, Marcus Tucker
Question. What is Bedford's giveu
Answer. Jonas Bedford.
()«t's<iOH.«

Who

uame

?

else?

Answer. Jeenis Daves.
Question. Any other ?
Answer. I believe that was about tlie crowd.
that's not all.
Question. Give another
Answer. McFarland.
Question. What :McFarlaud ?
;

Ansiier.

They

called

him Bunger McFarland.

Question. Another one ?
Answer. That's all I recollect of.
Question. Can't you recollect another ? Try.
Answer. That's ail I recollect.
Question. You started on the raid. Now how far did you have to ride to catcli this

man?
Ansicer. Ten or twelve miles.
Question. What time did you get to Porteubury's

?

Answer. I don't know, sir, -^vhat time it was.
Question. Was there any moon that night ?
Answer. Not as I recollect of.
Question. Starlight night ?
Answa: No, sir.
Question.

Cloudy?

Answer. Yes,

sir

it

;

was very dark.

Question. Did you bave any liquor before you started?
Ansicer, Some of them fetched a bottle-full
that was the crowd that was drunk
when they met us.
Question.
do you mean to say ?
Ansicer. Well, me and Bill Mclnt ire went to what they call the " Johnsoii Place,"
and the rest came there.
Question. You and Bill Mclntire went over there, and the rest met you, and they
;

Who

had what they wanted before they got there?
Ansicer. Yes, sir some of them liad been drinking pretty tolerable smart.
Question. Some of them had been drinking.
Did they bring any with them ?
;

Ansicer. Yes, sir
they
Question. Did you take
;

'Answer. I drank a
the bottle away.

brought a
any ?

dram

or two.

bottle.

Then some

•

of

them

said

we had enough, and threw

Question. Was Mr. Hunt awake when you got to Porteubury's ?
Ansicer. Yes, sir.
Question. Did you ask him for liquor ?
Answer. No, sir I did not.
Question. Ditl any of them ?
Ansicer. I didn't hear any of them. They might have asked him.
Question. Did he come out or lay in his wagon ?
Ansicer. He laid thar in his wagon.
Question. Did you have any talk with Portenbury ?
;

Answer. No,

sir.

Question. Did they have any talk with Mr. Portenbury ?
Answer. St)me of them did.
Question. Did they have on any disguise ?
Ansicer. Some of them did and some didn't.
Question. Was there any talk between you and Mr. Hunt about Ku-Klux
Ansicer. No, sir.
Question. Did you tell them you were a Ku-Klux ?
Ansicer. No, sir.
^

Question:

Did you mention any names?

Answer. No,
Question.

sir.

Did you mention what your business was?

Answer. No,

sir.

Question. Did you leave Mr. Hunt there?
Ansicer. Yes, sir.
Question. Did he go with you ?

Answer. No,
Question.

sir.

How

long did you stop there

?

T
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about ten minutes.
back, did yon knock Mr. Hunt up and get somo more

When you camo

QnvHtion.
spirits f
Anstcer. Yes, sir

tberc was some four or livo of us went
for the crowd.
Question. How long were you at BiggerstalT's wagon f
Annitci: Will, we never staid th<!re very buig.
do you mean by " we ?"
Quc8tioii.
;

on up on the

hill

and waited

Who

Anutccr. Me, IJill Melntirr,
QucHlion. He was along ?

Answer. Yes,

and .James Wethrow.

sir.

You say you three

Qucslion.

Answer. Yes,

didn't stay very long?

sir.

Did they hang old man

Question.

you were there ?
Answer. Not while

How

(Jucstion.

far

liiggerstaft'

and kick the

Answer. iSomething over half a mile.
Question. Wlien did yon join tlie Invisible Empire?
Answer. I Joined somewhere about last Christmas or
Question. Whereabouts v.<re you when you joined?
Answer. At Anms Owms's kiln.

Who

Question.

them about

rest of

whilt;

was there. It was about half an hour before I came back.
was it from Diggerstatr's wagon to Hunt's wagon ?
I

initiated

you

New

Year's,

a year ago.

?

Andy

Answer.

Friday.
w(;re present wlieu you were initiated ?
Answer. Bill Mclntire, Amos Owens, aiul Adolphus Depricst.
Question. Do you know whether Mr. Hunt belongs to it i
Answer. No, sir; In- don't.
Question. Do you know, sir, whether Mr. Toms belongs to it ?
Ansieer. No, sir; he don't.
1 would know.
Question. If Toms or Hunt belonged to it, you say you would have heard of it?
Answer. I would know, sir.
Question. I understand you to say that there was some conversation going on in the
wagon that you didn't hear ?
Answer. No, sir; I didn't hear it.
Question. I understand you to say you didn't say anytliing about Mr. Biggerstaff
Answer. No, sir; I didn't. If anyliody else said anything, I don't know.
Question. Did you live in that house where the Biggerstatis were?
Answer. Yes, sir.
Question. Where did you wait for this crowd to come back?
Answer. On top of the hill.
Question. Which side of Hunt's wagon was it ?
Answer. Toward home.
Question. On the east side, where Biggerstaff' s was?
Answer. Yes, sir.
Question.

Who

Question.

Were you on

TESTIMONY OF BUNGEU M.\CFA1ILAND.
the

wagon

the raid the night that old Mr. Biggerstaff

was taken out of

?

Aiiswer. Yes, sir.
Question. ^Yill you be

good enough to state whether Mr. Biggerstaff had his wife

there with him ?
Answer. No, sir.

Did you see Mr. James Hunt?

Question.

Anm-er.

I

Question.

He was

Answer.

Under what circumstances and where did you

Question.

about

as I went on.
see him ?
at Mr. Portenbury's.

saw him there
Where did you

see

him?

Tell the jury all

it.

We

Atiswer.
Question.

stopped at Portenbury's, and he was camped there in his wagoU.
What time did you get to Portenbury's; in the night?

Answer. Yes,

sir.

Qucstioti. Where did you start from?
Ansirer. From Jonas Bedford's.
Question.
far was this froni the place where you found old man Biggcrsiafff
Answer. Some eight or nine miles, I reckon.
Question. What time did you start ?
Ansivei: Just after dusk.
Question. It was some time in the night, then, that you got to Portenbury's?

How

30
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Answer. Yes,

I

sir.

Did you

Question.

find

Wo found

Answer.

'

any wagon there

Mr. Hunt's wa<;ou

?

tliere.

Question. Do yon know him ?
Anstccr. Yes, sir.
Question.
long did you stay there?
Ansicer.
i'csv minutes.
Question. Did Hunt go off with you or uot?

How
A

Answer. No,

sir.

Question. Where did you leave him ?
Answer. In his wagon.
Question. Are you satisfied that it was him?
Anstuer. Yes, sir; I have uo doubt about it,
Question. Where did you go then ?
Answer. Down to BiggerstaiFs wagon.
Question. How long did you stay there ?
Answer. About an hour.
Question. What d'd you do there ?
Answer. We toolc Mr. Biggerstatt' oat of his wagou, aud went into the room and took
Mr. Holland out of the house aud struck him with a gun, and some of them took Mr.
Biggerstaff out a piece.
Question. Wlio did you go back with ?
Answer. Jonas Bedford.
Question. Did you all go together ?
Answer. We all went together till we got to Lattimcr's ; there I aud another seiiarated from the rest.
Question. W^as Mr. Hunt there at that time ?
Answer. W\'ll, sir, I knew everybody that was in the crowd, and I know Mr. Hunt
"warn't there at uo time.
Question. Did you kuock anybody down when the attack was made on the old man?
Answer. I didn't but I see Mr. Holland get struck over the head with a gnn and
'

;

knocked down.
Question. Did
go?

all in

We didn't

Answer.

and them

as

the crowd leave there together, or did some stay and the rest
leave anybody there except the old

man aud

Mrs. Biggerstaff,

was with them.

By Mr. Phillips

:

now, you say you knew everybody that was there wasn't Hunt
do you mean to tell the court aud the jury that Huut wasn't there ?
Ansiver. Mr. Huut didn't go with us.
He was iu his wagon when we came back.

Question. Well,

there

;

;

By

the defense:

Question. Did you stop at Porteubury's when you came back ?
Answer. Westoijped at Hunt's wagon. We all stopped to take a dram, and the
chief said we had enough and we had better stop.
Question. Who was the chief?
Answer. John Wethrow.
Question. Did Hunt say anything?
Answer. Huut said the jug was iu the wagou.
Question. Have you auy doubt that it was Huut in the wagon ?
Answer. None whatever.

Question.

Do you know Toms?
sir
I don't know him.
there any mau there

Answer. No,
Question.

;

Was

that night of that

name

?

there was no such man onto that raid.
Did you know the men that did go into that raid ?
Answer. I knew souie of those that was into it that night, and Jonas Bedford told
me the names of the rest the next day.
Question. You didu't know Mr. Toms ?

Answer. No,

sir

;

Question.

Answer. No,
Question.

sir.

He was

Answer. No,

not one of these that you say was there that night

?

sir.

Cross-examined by Mr. Phillips:
Who else were there with you that night?
Wethrow aud Jason Wethrow aud Jimmie Gaddis and myself,
Stuart, and Jonas Bedford.
Question. Where were you when they started on the raid ?
Anstccr. We started from Bedford's.
Question. Are you married ?
Question.

Answer. John

Tom

Answer: No,

sir.

Answer. Yes,
OntHtion I To

S«"m

.-

Do you

Qiiistion.

live

»

^J
..
t, ^c
t
to start from Bedford 8 T
,

came

,v

»

i.i

with your father

sir.

von.

my

l\vas not living with

father then

I

;

Anam-r. Well, 1 was initiated that night.
night
QucHlion. How many were sworn in that

^
„ ir i
for Bedford.

was working

Wlien did von start into that organization

Queiition.
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7

None hut myself.
;„ »
>„ in?
How man V were present when you were Bworn
Tliomas Stuart were standing
S"^»!r^ Jo.^ Bedlind, James Wethrow, and
H»i(w.
fhuxtion

yf

five

or six

off

some

stejKS.

Wliat oath did yon take
don't rceoUcet now.
You passed Hunt at Portenhury sT
.

Question.

Answer.

I

ijutstion.

Answer. Yes,

sir.

him there T

Question.

And

Question.

How much

liquor

had you drank that niglit ?
mneh till I came to his wagon;

hadn't drank very

;i„««-tr. I

wagon.

left

I

drank a

little at his

How much ?

Question.

Answer. Not much.

Not more than a quart

Question.

Answer. No,
(j^j«»/ton.

Annwer.

?

sir.

How much ?
A dram or two.

as much as a quart ?
smart to make me a dram.
a tumblerful each timeT
drank
Question. Do you think you
Answer. I don't think I did.

Then you did not take

Oius/iow.

Answer.

It take's a right

Were you not

Question.

Answer. Yes,

pretty tight

Question. Did yon drink after that

jM4jrcr. Y'es, sir.
many times did
Question.
J Hsicer. Only once.

How

When you

(,),(f.s//o;i.

when you were sworn inT

sir.

Answn: Yes,

got

down

?
^

-,

you drink

^.^
r^
after that
4.

„

,,
^,
to Mr. Hunt's

sir.

.

^^

Hunt's
Question. How many times did you drink at
Answer. I drank rwo drams.
QiiPx/ioH. Did he see you.
Answer. I don't know whether he did or not.
Question. You had no talk with Hunt ?
Ansira'. Yes, sir ; I did.
Question. What did you talk

Answer.

We asked

Question.

Did you

J«sHTr Yes,
didn't
it

know

sir.

it.

We

about

?

there was a wagon
mention Biggerstatf' s name ?

him whether

We

asked him

told

if

.'

t

^t

,

<>

„;„ •
i
again?
you drank

wagon

i
*i,„
road.
the ^„„^
went down
..

,

any wagon went down. He said if there was he
Biggerstaff's wagon had went down. He said

him that Mr.

notice

might hav.> went down the road, but he didn't
to
Question. Did you tell him what you were gomg

V;!S«.^No'hino was
wagon that passed

»
?

it.

do with Biggerstaft

said of Biggerstaff, then, except that it

was

Biggerstaff's

?

Answer. No,

sir.

x

«.,

»

Biggerstatt s ?
Question. How long were you down at
the head of us, and we told him
Answer. About an hour. Hunt asked who was at
home-take us aU back we
Wethrow. Tlien he told Wethrow he had better take us
said.
he
much,
too
were all drunk and drinking
Question. He did?
Answer. Yes, sir.
xi
x »
Oupstion What time of the night was that i
,
o,
^
i *
Bedford's a little after dark, and it
Answer. I don't know what time it was. We left
;

i

was dark when we got there.
Question. Did you know Mr. Hunt before
J>i»i«<r.

Question.

Yes,

sir.

Did vou

Answer. Yes,

s'ir

;

.

T

^

recognize hira that night, and how
I knew him V)y his peculiar voice.
,

,

Question. What kind of a voice has he got
Ansiee): He has a coarse voicb.

?

i

i

»
T
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Where did you see Hunt that night ?
Answer. I saw him at Porteuliury's. We .weut up there, and Tve hollered and went
up around his wagon. We first went to Porteubury's gate and hollered, and some went
to the wagon. Some of them spoke to Hunt I think Wethrow spoke — and called on
Hunt for a drink, and he got up and got his jug out. We didn't stay but a few minI was standing opposite Porteuutes, wheu Wethrow gave orders to march on.
bury's store. They came ou. Wethrow gave orders for the whole crowd to keej) on,
and we went ou to where Biggerslali's wagon was. Some of them went up to the
wagon, and the pistols went off. Then I left.
Question.

—

Question. After that you left ?
turned, and we still kept ahead
Answer. Yes, sir; myself and several others left.
stoiiped there and called to him.
until we got to Hunt's wagon again.
Question. How often did you have to call him ?
Ansive): Some of them called him a time or two, then they went up on the top of the
hill and staid thar until the crowd came on.
Question. How long was that ?
Answer. About half an hour, I think.
Question. Did you hear all that was said at Hunt's wagon ?
Answer. I don't think I did I could not say.
Question. Was anything said there about Biggerstaff ?
Anstver. Not that I heard.
Question. Was Biggerstaff down at Hunt's ?

We

We

;

Answei: No,
Qitesiion.

sir.

Was Tom Toms

in the

crowd

at that time

?

Ansive): No, sir.

Cross-examined by Mr. Phillips
How many were there that night ?
Answer. I think there was twelve.
Question. Did you know all of them ?
Ansiver. I suppose I can give the names of them. There was John Wethrow, Jason
Wethrow, James Sweazy, Jeems Gaddis, Martin Gaddis, Aleck Mclntire, and Jim
Daves, and Duck Bedford.
:

Question.

Question.

That

all ?

Answer. All that I recollect of.
you say there was twelve there
Question. That's only eight
Anmer. Well, sir, there was Mr. McFarland.
Question. That's nine go on give the names of the balance of them.
Answer. William Teel.
Question. I ask you if there were not some others there that you were not acquainted
'?

;

;

;

with?
Answer. I don't think there was.
Question. How long did you stay there after you got there
Answer. Didn't stay many minutes.
Question. Had they taken him out before you left ?
Ansicer. No, sir.
Question.

Who else left

with you

?

?

Answer. William Teel and James Sweazy.
Question. Where did you go to ?
Answer. We went up the road toward Porteubury's.
Question. What place was it you stopped and waited and the rest joiued you ?
Aimcer. What they call the " Johnson place."
Question. How far was that beyond Porteubury's?
It is west from
A7isiver. It was on the otlier side of Porteubury's where we was.
here. We didn't pass Porteubury's as we went back.
Question. The crowd all got to you as you went on back ?
Answer. No, sir.
Question. Where did you go to before they joined you ?
Answer. At the cross-roads, right above Porteubury's.
'

How

far ?
Question.
AnsiccT. About a half a mile.
Question. Didn't you all leave Biggerstaff''s

Answer. No,
Question.

joined you going
Ansivcr. It
Question.

wagon

?

sir.

How

long did you have to wait up there before the balance of the crowd

home ?

was not

long.

How

long ?
Answer. Half an hour,

I

suppose.
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Quenllon.

Anmcer. In the

How

QueMwn.

pot there
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?

w;i;:toii.

did you

know?

AnHivcr. I lu-anl liini iu lh<- wa.i^ou.
Question. Did you set! Hunt there that night?
Answer. Yes, sir; I saw hiuj.
Question. Wlien did you see him 7

Answer. As

I

eaine baek.

What time

Quejilion.

of night was this?

can't tell you.
Question. What time to the best of your

Answer.

I

knowledge

T

Answer. It was not far from midnight.

Was

the moon up/
Answer. I don't know. sir.
Question. You went by there going toward home up to Johnson's cross-roads
didn't go to Jolinson's plaee going up.
Answer.
Question. You (h)n't know who was there after you left there?
Question.

T

We

Answer. No,

sir

;

I don't.

Question. And, after passing Hunt's wagon, you don't know anything about whctlior
ho went down there or not t

Answer. No,

sir.

Quc.-ttion. Did Huut go down there after yon passed ?
Answa: He would not have had time before the other crowd came

The

district attorney here consented, as to these

Tbomiis Toms,) to enter a verdict of

''

Not

two

parties,

guilty.'-'

THE HOME, OR FIRST BIGGERSTAFF,
For

con-ijiirncij

up.

(James Hunt and

RAID.

under the act of Congress of April 20, 1871.

TnK United States
rs.

2.

Amos Owens
Jason Wethrow

3.

Adolpbus Dcpriest

4.

John Caltou

5.

8.

Joseph Depriest
Benjamin Fortune
Hall Martin
Jo.seph Fortune

9.

Thomas Toms

1.

6.

7.

11).

Daniel Gould

11.

Amos

12.

Perry Hninphry

Guilty.
Guilty.
Guilty.

Harrill

13. .Samuel 15igger.sta<f
14. Benjamin Gould
15. Josepli Wilson
1(5.

•

Not guilty.
Not guilty.
Guilty.
Nol. pros.
Nol. pros.
Nol. pros.
Nol. pros.
Nol. pros.
Nol. i)ros.
Guilty.

Alfred Early

Not
Not
Not

guilty.
uuiltv.
guilty.

Lh)vd Karlv

Guiltv.

18.

James iMcDanicl

19.

Joseph Mel )aniel

Not
Not
Not

17.

20. Aehilli.'s Diirliam
21. James Swcazev
22. William Depriest
23. Taylor Carson
24. Olin Carson
25. Tliomas Fortune
20. Leander Toms
27. Daniel Fortune
28. Alfred Biggerstatf
29. Barton Biggerstatf
30. LawsouTeel

Nol. pros, as to G

This was the
*•

home

raid."

;

Guiltv.
Guiltv.
Guiltv.
Guilty.
Guilty.
Guilty.
Guilty.
Guilty.
Guilty.
Guilty.

not guilty, 6

first

guilty.
guilty.
guilty.

;

guilty, 16—30.

raid ou Mr. Aarou V. Biggerstafl", at his house,

known

as the

'J
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iJu^-tZT^
United States

iS

"

*""

^'""^

^^''-

"^^^1«

^^"l«t

«»i

l»s

way

to testify before

Commissi ouer^L^S^P*''^
Shafler, in relation to the before-mentioned raid, and
was
^* deterring bim from so doing, and known as the " Grassy Branch
r."""^

I'^^'i*"'*'^

"

TESTimONY

Oli-

MAKY ANXE

By Mr. PiriiLirs, for United States
Question. Where do you live, madam?

NOin-ILL.

:

Answer. I live with Aaron V. Biggerstaflf, in Rutherford County

Question. Where is your husband?
He was killed in the war.
Question. Are you a widow ?
Ansiver. No, sir.
Question. Did you marry again ?
Answer. Yes, sir.
Question. Wlio was your first husband
Answer. Mr. Norvill.
Question. What is your name now ?

Answer.

?

Answer. Mrs. Ramsey.
Question. Will you tell the jury there what you
know about any persons i-oiniii^
comincr to
your father's house some time last spring, or whenever it was ^
Ansiver. It was on the 8th of April, near midnight
Qiiestion.J^a^t go on and state to the jury whafvou
know about it..
Answm-.Jhi^y came tliere, and I was sitting up by the lire when I heard
them comI got up and started up-stairs.
Before I could get up-stairs they bursted the

w

''^ up-stairs and I picked up my little
"
daughter and crossed the
h' .!
put her. All that time they were up-stairs with their
light, and they ran to

rnonFwS
^heie
she

VA

I

as not

fS'"

r
wlw
ond

,

and they asked her then

if

I

was the one and she told them

^^i-^y^ ^^^ «"«

?t/T?i*-°'"t''
*> 1 ^i''' ^ '^'''' ^i',^^ ^"
pitched
me over the

was.

I

Then

t^'^* ^^'"^ '^P to court two weeks before
"*^'"^'^ "^« ''-'^^ ^''^ fist '-iglit there [under
the eye]

banister, down-stairs. Then Ben Gould caught me
*^
,f.
*''^''^ '"^ '"*''• *^^ ^'- ^'^^^^^'^^^«'i'«' they asked me if I was the
wit^l« that
t^ f had
1
uess
been swearing agin them, and would ever swear agin
them again. I
told them I was, but I would not if they wouldn't
kill me.
Some" of the crowd said
my proportion was twenty licks, but I don't remember
how many they gave me I

r T^

Wk?in

t*i

'f''*

^''^1^"*^

^^'-^^

''^^ 8'^''^^ ^"^^

-T^ ^'f
""/ i}"^? slaughter

Then Ben Gouhf carrkd me

came running down-stairs, and this Alfi-ed
*^? ?''?^'t^'^ '""''^ ^^^'^^ ^"^^ "l^''"^'^ ^^^ «tair door he would
bei
d^'^'^T
J"*''
''''}' *"* ^'" ^«^" °^" "» little child as innocent
!'^
as she was, or
wn,
t
I amount. H,T
words
to\i
tJiat
They kept cursing and swearing

fe^i

«

ff I^

''"/^-

^

1
A

Vn

?hft

around maybe three-nuar'^'^''^ ^^^"'*^ ^« ^"^y "^°^^Ben Gould held me all the time,
onH Scott
tf^, t""""'
ami
roms ^''^/^r^
and Olin Carsou said I was a witness against them at
Rutherford
^^^y^^tu^^^s that had ever been in. They said if I didn't promiTtl'./l"
n"*me.
ise
they wou^^T^
d kill
I told them I would not appear agin them any
more.
"^"ic.
r i
o
Question. What did they do to you ?
Ansiver. They struck me and lashed me. John
Wethrow was one of the men that
came up and struck me two or three licks Jason Wethrow
was another -i^.
D. .o.
B. x
Foroi
tune and Joseph Fortune were all that struck me.
Question. Did you know these persons ?
:>

;

Ansiver. Yes, sir ; as well as I kuo\y
Question.
did you know them ?

How

my

;
,

father.

^^"'''^ *^''"" '^^y*^^ ^^^^ tl^*^'^" features, for I had beeu
^^HhfhL\^r^
''f V'?
with
them all my S'^''
hie and
I know them well.
Question. How far did Ben Fortune live from
you-Amos Owens-Scott
kj^^wui, Toms?
xuiuo
..iyfSH'er. About two miles.
''"'^

By

Defense

Question.

Who

else

?

know Scott Toms he lives about three miles, it is
By the United States
Question. How many were there, now, do you
suppose ?
Ansiver. I can't tell. Some says one thing
and some says another.
Question. What did you think ?
Answer, i don't

;

Answer. It must have been a hundred.
Question.

Answer.

Did they have on disguises

Some did and some

didn't.

?

said.
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How

about Mr. Owens ? Did ho have on a disguiso ?
Question.
Ansiver. Yf«, sir; but 1 know liiiii by bis oyoa and by bis voice.
mo and tbo hist i)crson that struck luc.
many licks did tln-y j^ivc you T
Quoitiou.
Autiwir. I don't know liow many I ^ot.
(JiUHtion. AVhat did 1b<y wliip yon witli ?
A7i»wir. Some willi jti.stols and sniiic witli liiikories.
Qucsliou. l)id liicy wliip you in tiic. Imjmsc
Anaivir. Tiny nc\(r struck me in the house ; that i.s, Amos Owens

IIo

was tbo

first

person that struck

How

'?

that struck
Aiinivri:

mo

in tlic house.
lon^' were they

How

QiieHlioii.

Well,

it

was the only one

there?

must have been from an hour to an hour and a

half.

It si,-i!med

like a louf^ time.

Did you hear them

Qitistiou.

Aiixncr. Yes, sir

;

\\'liere

(Jiiislio)!.

call

your father anything?

I did.

was your father

?

the bed when they came there.
tbey say about your father ?
Aiwtier. They said they would kill him if ho didn't pronii.so to vote the conservative
AyiKwir.

He was

(Jiirntioii.

What

lyiii^ in

<lid

ticket.
(Jucsiion. When was that said ?
Aiimir. It was said after they had been there very nearly au hour. It was said th<5
second time they brtin<;lit him into the house, and I was begging thorn not to kill him.
Qi«'>ilioii. When they lirst came tlnsro, what did they say about your father ?
Aniswci: Tluy said they had got the old radical now and would kill him— they would
use him as they jdeased.
(Jitinlioii. Well, was your father a radical ?
.lii.swo: Yes, sir.

Wliat did they do to him first ?
sir, they taken him out into the lano, and when I got there they had
and were i)eating him with guns and i)istols, lashes, and all sorts of
things that tliey <onld jjii'k up.
Qucsdou. How long were you out there ?
Jiisiccr. Well, it didn't appear to be long; it didn't seem to me to be more than a
minute; it might have l>cen longer.
(Jiu)iiion.

Aiimvir. Well,
him in the road,

QiuntioH, What did you see there ?
Aiiiswa: That was all I seed them do. They put a bottle of turpentine on his head
))urstcd it
and they told me that if I didn't go into the house they would killmc,
so ]5eu Gould taken me in.
Question. What then?
Anmui: Then they brought
father into the house, and they Uad him down about
half straight, pulling him idong by the hair and shoulders, beating him with sticks
and guns. Om; man had a stick, and one man had a hoop olf a barrel, and the rest
were beating him with guns and pistols, over the back and legs, just wherever they
could strike him. Then they laid him on the bed on his back, and then they beat him
in his breast while ho was therewith their guns and pistols, and they were jobbing
him with the butt-end of their guns and pistt)ls. 1 thought he was dead, and I asked
Ben Gould to let me go aiul put a jtillow under his head, and they said if I moved they

and

;

my

my heart out of me. They took him out into the road then, and Adolphus
Depriest carried a chair out and laid it down cross-wise, and laid my father across it.
I started to the door, and they said if I came to th(! door they would kill me they said
they would kill me if I went another step toward the door. After they fetched him
back into the house the second time, Amos Owens said he could bear more, and said,
" Let's gash him." He had a knife about seven inches long, and some man, the captain it was said, or the chief— I don't know who it was— said he had aplenty, and they
came and drank water and went ofi". This chief was dressed in a white pair of pants,
with a red shirt on with two crosses before and one behind, and he had a white cloth
over his face, bound around the I'yes with red, and he had on his head a big horn, about
three feet high it nearly tonelieti the to]> of the lolt. Ihit I tell you it was the scariest
sight, though ho didn't look as scary as them that had four horns on.
Question. When you got out into the lane was your father standing up ?
Anm-rr. No, sir, they had him down, aiieating of him, and they raised him to his
feet, and laid that bottle of turpentine on his head. Amos Owens and William Depriest
and Randoli)h Depriest had a l)ottl(! of turpentine on his head, and some powder, or
something else, and they put lire to it, and bursted it on his head.
Question. Did they pour it out?
Avuwc): No, sir, they didn't pour it out they laid the bottle on top of his head.
Qucbdon. Ht)w far from the house was that ?
Answer. It was in the big road.
Question. They carried him out of the gate ?
would shoot

;

;

;
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Answer. Yes,

six-

Question. How far is yonr house from the big road ?
Answer. Farther than from here to the door, [about thirty feet ;] and they knocked
my father down, aud was beating him. Then they held liim uj), and laid that turpentine on his head.
Question. What then did they do ?
Answer. They took him in the house. They were dragging him in the house by tho
arms John Caltoii, Randolph Uepriest, and William Depriest, aud a number of others
that I didn't know. Them I knew; all the rest were strange men, that I never saw-

—

before.
Question.

Were any of these persons whose names you have mentioned in disguise
Some of them were.
Which of hem had no disguise on ?
Answer. Sainnel liiggerstalf had no disguise on except a rag tied over his face.

?

Answer.

Question.

1

Question. What kind of disguise did they have on
Answe}-. I can't tell you. Some with horns aud some with gowns on.
Question. Did they have gowns and horns, too.
Answer. Yes, sir and some of them had their coats turned wrong-side out,
just had a white piece of cloth over their faces.
Question. What did Amos Owens have on ?
'?

;

and some

Ansiva: Horns aud a red gown.
Question. Did you call any of their names while you were there ?
Anaiver. No, sir.
Question. Did they say anything to you about knowing them ?
Ansirer. Yes, Randolph Depriest asked us if we knew any of them, and they said
we did they would kill us there.
Question. W^here is Randolph Depriest ?
Ansiva: I don't know, sir. He has gone away since then.
Question. Where did he live ?
Answer. About a mile and a half from our house.
Question. A married man ?
Answei: Yes, sir.
Question. Lett his family ?
Answei: Yes, sir.
Question. How long after that ?
Answer. He was gone the next day.
Question. Do you'know whether he has been home since then ?
Answer. No, sir I never have heard.

if

;

Question.

Do you know James Sweazey ?

Answer. No, sir.
Question. Jase Wethrow, he was there ?
Answer. Yes, sir. He said because I had been a witness agin them in the

McGaha

raid.
Question. What was the McGaha raid for ?
Anstver. They went there to Ku-Klux him, and he killed Depriest for it.
Question.
long ago was that?
Answer. It was something over a year ago?
Question. You think it was in February, 1870?
Ansiver. Yes, sir; I think it was in February, before a raid was made at our house.
Question. That matter was investigated in court, was it not, and you were a witness?

How

Answer. Yes,

sir.

How

long before had it been tried in court ?
has never been decided yet. They came to our house and said we had
McGaha concealed there, but we never had. They came in aud searched the house,
but ho was uot there. They tore up the bed and burst up the floor, and the grand jury
Question.

ATtsiver. It

indicted

them

Qxiestion.

Answei:
Question.

for

Who

it.

were you a witness against?

Amos Owens and Aleck

Who

else

Mclntire.

?

Answer. Doc. Fortune, Adolphus Depriest, Scott Toms, orLeander Toms.
same man. He is called Scott and Leander.
Qu-esiion.

Who

That is the

else ?

Ansicer. Aud Olin Carson.
Question. Anybody else ?

Answer. I dou"t recollect.
Question. You were a witness against them about tearing up the floor aud so on?
Answer. Yes, sir.
Question. They said they whipped you on acccont of that ?
Answer. Yes, sir.

••
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Quefition. Well, you say tlioy attacked your father on account of bis being a radical,
a damned old radical?
Answir. Yes, sir.
Question. Tbey took him out and when you got out into the. big road they were
beating your father and ho was down f
Answer. Yes, sir.
Question. What did he have on T
Answer. Nothing but his shirt.
Question. I'rescntly they took him up and put this bottle on his bead and burst it f

AiisuiT. Yes, sir.
Question! What did they

do thenf
Answer. They took him in tlie bouse and beat him in there, I don't know how long.
These men was all around him, and they whijjped him till tbey got satisfied, and then
they asked us if we knew any of them.' We said, no. They brought him in a second
lime, and then he was laid on a eliair. Then tin y beat him out in the road and
brought him in again. Some man said— 1 don't know who be was—" lie has got enough."
That was the second time they brought him in. Who their chief or captain was I don't
know.
Question. Where did this John Calton live ?
Answer About four or live miles from our house.
Question. What kind of a looking man is he?
Answer. He is a tolerably large, ilark-.skinned, black-eyed looking man.
Question. William Uepriest, was ho there T
Answer.

Y'es, sir.

Question.

What kind of a looking man is he?
He has a very heavy gray beard and

Answer.

blue eyes.

Joseph Depriest and Adoljjhus Depricst?
Answa: They are very young-looking men.
Question.

Taylor Carson ?
is a young man.
How did yon know him

Question.

Answer.

He

Question.

Answer.

?

knew him by his voice and knew his eyes.
What kind of a disguise did he have on ?
I don't thmk he had any on at all, but his coat
I

Question.

turned wrong side outward
Answer.
aud a handkerchief over his face. Olin Carson said he was Decatur Depriest, and I
said, ghosts never come back again.
Question. Ben Fortune?
Answer. He bad a handkerchief over his face.
Question. Tom Fortune ?
Ansicei: I don't know him.
Question. Joe Fortune ?
Answer. He ba<l a handkerchief over his face.
Question. Leander Toms?
Answer. He had just a handkerchief over his face.
Question. He lives in your neighborhood there?

Answer.

Y'es, sir;

about three miles from our house.

Question. Daniel Fortuue ?
Answer. I don't know him.

.

Question. Amos Harrill ?
Ansicer. I took it to bo him. He was in the lane and never came in the house. He
was not disguised at all. I was as i^ositive of him as them that were in the house. I

believe

it

was him.
Samuel

Question.

Answer. Yes,

Biggerstaff,

was he there

Answer.

?

sir.

Question. Is he any kiu to you ?
Ansicer. Y'es, sir; he is said to be
Question. Was he there ?

my

father's half brother.

Y'es, sir.

Question. What disguise did he have on ?
Answer. He had nothing on at all but his coat turned wrong side outward, and a
handkerchief over his lace.
Question. Was there any ill-will between Samuel Biggerstaff and your father?
Answer. They never did agree in their lives. Samuel didn't agree with any of his
brothers. He lived about two miles from us.
Question. Alfred Biggerstafl", was he there ?
Answer. Yes, sir my little daughter came running down to me after they had brought
me in the house. He opened the door and said if she came out be would kill her. Ho
had his wife's old dress on a dress that I have seen many a time. I told him he had
better not kill that child; he had better kill me.
Question. How near to you does he live ?
;

;
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—

Anaiver. About the same distance ; about two miles on bis father's laud.
Question. Bartou Biggerstaff?
Ansicer. He was iu the house disguised ouly with a necklace and cravat.
Question. What was it made of?

Answer.

Made with wool with

horns.

Question. Where was that tied ?
Anstccr. Just around the back part of his head.
Question.
wide ?
Answer. It was wide enough to come down to his throat. They called them a cravat.
Question. He had a cravat tied around his face and the back of head.
Answer. Yes, sir. That came ott". The Early boys tied nothing over their face.
Their coats were only turned wrong side outward. If they had anything over their
faces I didn't see it at all.
Question. Ben Gould, did you see him?
Ansiver. Yes, sir he was there. He was the one that took hold of me first.
Question. What kind of disguise did Ben Gould have 1

How

;

Answer.

He had

on a red

gown and white cap with

red horns.

How

did you know him?
Question.
Ansiver. I knew him by his voice and eyes, and he went into the house and talked.
Question. Joseph Wilson ?
Answer. He was not disguised at all.
Question. Do you know him very well ?
Ansiver. Yes, sir ; I do. I saw him two or three times.
Question. Where does he live ?
Answer. He lives somewhere iu Cleveland.
Question. In Cleveland County ?
Anszver. Yes, sir.
Question. You say you had seen him several times, two or three times before that ?
Ansiver. Yes, sir I saw him at Salem Sharpe's. He passed our house that evening.
Question. Alfred Early?
Answer. Was not disguised at all, or his brother Lloyd.
Question.
far do they live?
Ansiver. About a nule and a half or two miles.
Question. Are they married ?
Answe}-. One of them is.
Question. What did they do ?
Answer. I don't know, sir. They had the hickories in their bauds.
Question. James McDaniel ?
Answer. He was in the house.
Question.
far does he live from you ?
Answer. Some six or seven miles, I expect.
Question. Do you know him ?
;

How

How

known him

Answer. I have

all

my life.

Question. What aged man is he?
Ansiver. Thirty-five or forty years of age.
Question. Joe McDaniel ?
Answe): I don't know him. I saw him there that night but he didn't

come

iu the

house.
Question. Achilles Durham?
Answer. I don't know.
Question. Lawson Teel ?
Answer. I don't know him.

^

Cross-examined for defendants by Judge
Question.

Your name

Answer. I go by the
Question.

Why

Answer. I go in
Question.

is Mary Anne Ramsey
name of Norvill.

do you go by the

my

And you

first

are

:

?

natiic of Norvill, then

husbaiid's name.
called by his

still

Fowle

?

name, although you are married a second

time?
Answer. Yes,

sir.

Question. When were you married a second time ?
Answer. Married a year ago.
Question. Married in 1870
this being 1871.
Answm: I reckon I was, sir.
Question. You were married, then, at the time this raid took place ?

—

Ansiver. Yes, sir.
Question. You wei'e married at that time to Mr.

Answer. Yes,
Question.

Ramsey

?

sir.

Was

your husband with you at the time of

this raid

?
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We

Answer.
was not married at tliat time.
I aui
(JiirHtion. You arci metty well satisfied you wore uot married ;it tliat time?
spealviug about tliis last raid, tlie 8tli of April, 1871.
July.
liiui
siucu
last
seen
liavcu't
Answer. No, sir. I
Quvstiou. Do you uiean July, 1871 ?
AnswiT. July one year aj^o.
You had iiotseeu your luisbaudsiucethou?
Question. Tho July previous to this r;iid.
Ytuir husbaud was not pnisent at the tiiue
.ivswcr. Yes, sir.
(Juisiion. Have you always lived with your father?
.inswir. Part of the time, and sometimes at my father-in-law's.
'?

(Jtirstion.
.iutin-'r.

(JtiosUou.

Mr. K'amsey ?
No, sir; Nt>rvill. IIo has been there since the third week of April.
At tho tinu) of this whipi)iug, then, you say you lived at your father's

bouse f
Answer. Yes,

sir.

(jHestion. What tiuic of night did it occur
Answer. Near unduight.
fjiicstiou. Down stairs sitting by the firo?
Answer. Yes, sir.

f

Larg»! lire?

<,>ucstion.

Answer. No, sir; iu)t a very large fire a good light.
Question. Any other nieud)er of the family away at the time f
Answer. No, sir. My mother was in the room with me. My father was up stairs.
No person else was in tlie house except my older sister. Wlieu they came they started
mo up stairs. They followed mo up there and brought me down stairs.
;

Did they touch your

(Juestion.

sistiu-?

was a witness and she

Ansicer. No, sir. They asked her if she
Question. Were they up stairs ?

Answer. Yes,
Question.

Answer.
Question.

said uot.

sir.

Who

was

it

ran to your sister

?

Amos Owens.
You know that ?

Answer. Yes,

sir.

Question. How long have you known Amos Owens?
Answer. I have known him this last thirteen years.
Question. How far does he live from you ?
Answer. About two miles.
Question. Where did your sister live ?
Answer. She lives there with my father; always lived there.
Question. How loug has Amos Owens lived within two miles of your father?
Answer. Thirteen years.
Question. How many times do you think you have ever seen Amos Owens?
Answer. 1 cau't tell you how often. Every week or two I have seeu hiui passing

there.
Question.
many times do yon suppose your sister ever
Ansicer. As often as I have, and nuvylje ofteuer.
Qu&ition. Mr. Owens was, then, well acquainted with you ?
Answer. Yes, sir he was.
Question. Y'ou say you Avere a witness in the McGaha raid.

How

saw him ?
,

;

Ansiva: Just
It

two weeks

before the raid

in March that I wixs a witness.
Question. Was Amos Owens present

What

was made some time
;

iu

time was

it ?

February or March.

was

Answer.

He was

when

this testimony

was taken?

there at the court-house at liutherfordton.

Question. Before what judge?
Answer. 1 was just summoned as a witness there.
Question. Y'ou were examined iu ;March, 1871, at the court-house iu Rutherford, as a
witness iu the McGaha raid ?
Answer. It was indicted in 1871 and I was suujmoned to go there as a witness.
Question. You were examined in March at Rutherford— March of this year in that

—

case? I am speaking about the time you were examined.
Answer. Yes, sir I just went before the grand jury. It has never been decided.
Question. Was your sister there I
Ansteci: No, sir she was not a witness at all.
Question. Amos Owens was there?
Answer. Y'es, sir.
Question. Did you see him there ?
An^swa: Y'es, 1 did.
;

;

Question.

Did you

see

him

?
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Anm-er. Yes, 8ir he -was as close to me as this gentleman here, [about three feet.] I
at court for three days.
Question. This man that hail known yon for thirteen years, that saw you there, come
up and asked your sister if slie was the one ?
Answer. He never touched my sister.
Qiastion. What kind of a disguise did he have on ?
long gown or short one, I never noticed; he had it
A7i8ivcr. He had on a red gown
on over his outside clothes.
Question. Did Amos Owens have any weapons in his hand at all ?
Answer. He had a gun.
;

saw him there

—

I

Question. What kind?
Ansicer. One of these largo guns.
Question. Was it a musket?
Answer. It looked like one of those kind of guns.
Question. Did he keep it in his hand the whole time he -was there ?
Answer. Yes, sir.
Question. Did he have any other weapon besides the gun ?
Ansiver. I didu't see anything at all but his gun.
Question. You are satistied of that ?
Answer. If he had an.y other weapon I don't recollect.
Question. Did he have a hatchet ?
Ansu-cr. No, sir.
Question. Did he have a dirk?
Ansiver. Yes, sir ; I liad forgot that.
Question. You say, then, now, he did have another weapon besides that gun ?
Answer. Yes, sir ; he had a dirk. It was a knife.
Question. That was Amos Owens ?
Ansicer. Yes, sir I know it was Owens.
Question. Did you see Ben Gould there ?
Answer. Yes, sir I saw him there.
Question.
long did you say you had known Ben Gould ?
Ansiver. I have known him all
life.
Question.
long had it been preAaous to that occasion since you had seen
;

;

How

my

How

Ben

Gould?
Not for two months. He passed our house and stopped at the gate, but
didn't come in.
Question. About two months. Where was it you first saw Ben Gould that night f
Ansiver.

Answer. Up-stairs.
Question. Did ho make any assault upon you ?
Answer. None at all. He only held my hands.
Question. Who carried you down-stairs ?
Ansiver. No person.
Question.
was

How

Ben Gould dressed that night

?

Question.

He had on a red gown and a cap on with
What did you recognize him by ?

Answer.

By

Answer^

his voice

and by

horns.

his eyes.

Did he have anything on over

his face ?
a cloth down over his face, and one part of
the time.
Question. Was the mask torn down ? How far ?
Answer. About half way down.
Question. How long have you known him ?
Question.

Answer.

He had

staid with him

Ansiver. Ever since I can recollect.
Question. You didu't see him for two

Answer. No,

Question.

months before that night

?

?

sir.

he the only man that went np-stairs ?
Amos Owens. Randolph Depriest, and Bill Depriest went up
Where they all in tlie room up-stairs at the same time ?
sir

;

the same time.
Question. Did Bill Depriest speak to you up there ?
Ansiver. No, sir.
Question. Well, how did yon recognize him?
Ansivei'. I knew his eyes and his voice and his beard.
Question. How Avas he dressed ?
Ansiver. He had a handkerchief over his face, I think,
Question. Any other disguised ?
J7is!t'cj-.

I

Was

Answer. No,
Question.

was torn down.

sir.

Question. Was he implicated in the McGaha raid
Ansiver. Not that I know of.
Question. You were not a witness against him ?

Answer. No,

it

all

Yes, sir

;

all at

sir.

staira.
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saw

80 niauy there I didn't notice all their faces nor their eyes.
Answer. I tell you I
I noticed some of tiicir faces but not their
I thought they was going to kill i'ather.
their person as much as their eyes.
notice
But their voices and
api)earanco. I didn't

eyes I did.

How

largo a room was that?
Question.
Anatoei: Just a common house, with just one room u])-8tairs.
Question. Wluit did Amos Owens have in his h.uul wIumi ho went up there 7
Answer. Ho had a gun in his iiand. I didn't see anything hut that. When
iu the last thno he had a Iviiile in his hand.
about IJcn Gould?
Question.
Answer. He had iioliiing iu liis hand. If ho had I don't recollect.
about Kau(hili)h Depriest?
Question.
Answer. He had a l»rush and William Depriest had a Ijrush.
Question. Anything else ?
Answer. If he did 1 don't recollect.
h)ug after you heard the noise at the door was it that you
QiusHon.

ho camo

How

How

How

went up

into that room I
Ans^va: Just as (piiek as I could go across tho house and go to the room.
Question. You are certain those men didn't have anything iu their hands?
Answer. I don't reeoliect.
Question. How long had your sister been up there?
Answer. Nearly a half an hour.
Question. How large a room was it?
Answer. Just a common liouse, with one room up-stairs no partition or nothing.
Question. What part of the room was tho lire-place?
Answer. There's no lire-place up-stairs; it is down-stairs.
QueMion. Had your sister gone to sleep?
Answer. No, sir.
Question. She had \feen up there about a half an hour?

—

"

Anstoer. Yes, sir.
Question. Mrs. Ramsey, how did those men see you there in that room ?
Ansxoer. ily mother said they went into tho room lirst and came on up-stairs.

know how.

When you went up

Question.

wont up

?

in that

room did you see your

sister

I don't

— when j'ou

lirst

•

Ansiver. If I did I don't recollect it.
I was so scared that I didn't know much of
anything. I don't recollect.
Question. I want to know how you could have recognized Amos Owens, Ben Gonld,
Randy Deitricst, and William Dei)riest up in that room ?
Answer. They had a lorcii with them, iu tlieir hands, sir.
Question. Didn't you say that they didn't have anything else iu their hands, and you
I asked you if Ben Gould or any of them had anything iu
said nothing but the gun.
his hand in tho world but what you mentioned ?
sir
but I was thinking of a weapon.
the torch ?
dou't recollect which, but one of them had it.
Question. Y'ou swear to the torch now 1
Answo: Yes, sir ; and my mother will swear to it, too.
Question. What kind of a torch was it ?

Answer. Yes,

;

Which one had

Question.

Answer.

I

Ansiver. A jjine torch.
Question. They fetched the torch up-stairs ?
Answer. Y'es, sir ; thej'^ did.
large a torch was it ?
Question.
Answer. Just a common torch.
Question. Where did you see Doc. Fortune first, that night t
Answer. Tho first I sec of him he was iu the lane.
Question.
did you recognize him?
Answer. I knew his voice and his eyes.
Question.
was he disguised ?
Answer. He had a handkerchief over his face.
Question. Where did you sec Taylor Carsou tho first time ?
Anawei: Out in the lane.
Question.
was ho disguised ?
Answer. Ho had a rag over his face, too.
Question. Any other disguise on Taylor Carsou except tho rag ?
Ansiver. His coat was turned wrongsido-outwards.
Question.
about Olin Carson ?
Atiswer. He had a white gown on, and said he was Depriest ?
Question. He represeuted the ghost ?

How
How

How

How

How

Answer.

Y'es, sir.
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Question. Scott Toms?
Answer. He Iiad his coat turned out.
Question. Amos Harnll ?
Ansucr. I M'as not certain it was liim.
Question. Sam. Biggcrstall' ?

He had nothing but a handkerchief over his face.
how did you recognize him ?
Question. Joe Wilson
Anstcer. He had no disguise on at all.
Qucsii&n. You say that Joe Wilson lives in Cleveland ?
Ansivcr. Yes, sir.
Question.
far from you doe-s he live ?
Ansivei: I don't know how for; I never was there.
Question. Was there any one else that you recognized in that
Answer.

;

How

crowd that night, except those that you have mentioned to the jury ?
Answer. There was two men that I saw was not disguised, but I didn't know them.
I didn't know them then at all.
I have seen them since and knew them.
Question. I understand, then, that you say that you recognized there that night
Amos Owens, Ben Gould, Bill Depriest, Doc. Fortune, Taylor Carson, Olin Carson,
Scott Toms, Amos Harrill, and Samuel Biggerstaff, and then Randolph Depriest, who
Was there any other person that you recognized there that night ?
is not now on trial.
I believed, but I was not positive, to Tom Toms aiul Hall Martin.
Ansivcr. Yes, sir
They was not up close to me but I thought by their eyes and their voices it was
;

;

them.
Question. What kind of night was it when you were there out in the lane ?
Ansivcr. It was a very light night the moon was shining.
high was the moon ?
Question.
Anstcer. About an hour and a half high.
Question. Just after this beating did yon go to the town of Rutherford ?
;

How

Answer. Yes,

sir

;

on Sunday afterward.

How

long afterward ?
Question.
Ansiver. 1 started Sunday morning that
Question. The next day
Ansiver. Yes, sir.
On Monday morning I
Question. Did you see anybody in town ?

—

happened Saturday night.

'1

saw one man that was

there.

saw Judge Logan.
Question. Who was with you then ?
Ansiver. Mr. Carpenter was in there.
Question. Did you apply to Judge Logan for any process of any kind
Answer. I applied to him to get a home to go to.
Question. Was auj'body else with you there at that time ?

Answa:

•

I

Answer. No,

sir.

Question. Did you apply to him for a warrant ?
Ansiver. I told him that those men were there.
Questioji. Did he issue a warrant upon the strength of

Answer. Yes,
Question.

?

*

your statement

?

sir.

Are you certain you were not sworn by Judge Logan on the day after this

occurrence ?
Answer. Yes,

sir.

Question. You will swear to
Logan the day after it occurred

this jury,

now, you didn't take an oath before Judge

?

Ansiver. I am iiusitive I didn't take any affidavit before Judge Logan.
Question. I ask you if you didn't make an ahidavit on the 9th day of April, 1871, and
Judge Logan didn't issue a warrant for the purpose of having some of these men

arrested

?

Answer. I told him them

I knew, and he sent out a warrant for them.
Question. Did you see him write the warrant ?
Aiiswer. No, sir.
Question. Did anybody else inform Judge Logan except yourself?

Answer. I don't know,

sir.

Question. Wasn't your father there, your mother there, your sister there, and your
daughter there ?
Ansiver. No, sir; none of them were there. My daughter is only eight years old.
Question. Didn't you inform Judge Logan that a man by the name of Julius Fortune

•was there ?
Ansiver. Yes, sir ; I said to the best of
knowledge he was there ; but I was not
positive.
Question. Are you certain that you mentioned that this man, Julius Fortune, was

my

there

?

Ansiver. Yes, sir ; I know I did.
Question. You are satisfied about that

?
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Answa: Yes,

cept Julius Fortune
AvKucr. Yes, sir

Who

Question.

I

Dan Fortune and

anj' other

person there ex-

I did.

tell hiui

was there!

Hail Martin.

Wild else?

QiiiHtioii.

Aiixwcr.

Judge Logan that there was

to

?

believe
else did you
;

Anm-cr.
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And Lawson
Did you

(Jiustioii.

Teal,

tell iiiiu

I

believe.

that Ferry Gould

was there

t

Yes, sir; and lie was there.
(JnvHtioii. Didn't you say Just now that nobody else was there that you knew ?
Aumccr. I said thcri! was no other jterson then; that I recognized.
Qncstioii. Didn't you tell the jury that there was uo other person except those names
you mentioiud were there f
AnKwer. Yes, sir.
Qucntioii. Was Hall Jlartin there ?
Answer. To the bi-st oi" my knowledge, he was there.
.liiiiiro:

Was

Qiioitioti.

Aiisirei:

I

Annwcr.

Daniel Martin there?
it to lie Daniel Martin, but was not positive.
there?

believtil

\\'as I'crry liiniiphries

(Jiuslioii.

I don't

know

liini.

Wasn't Aleck Melntire there?

(jHcttioii.

watt not ])ositive to the best of luy knowledge.
(Jiicsltuii. Did you state to Judge Logan that William Babcr was there t
knowledge. I took it to be them.
Jii^uci: Yes. sir; I said to tlie best of
(Jiirstioii. Did you sie Bob (iould there ?
Ausifcr. Yes, sii'.
I can't say it was him, but Bob (Jould's name was called, and a man
answered to the name. I haven't seen him for a j-ear.
Question. Did you state that a man by the name of William Covington was there ?
Ansiiir. Yes, sir.
Question.
did you recognize him as William Covington ?
house many times. Ho had some conversation
Answer. Becanst; he had been to
with me tljat night. I thought it was him, but was not positive.
Question. Was he disguised 1
Answer. Yes, sir.
Question.
was he disguised ?
Answer. I can't tell you now, but he had some kind ot a disgnise over his face.
Question. Didn't you state to Judge Logan that James BiggerstaH' was there?
Answer. No, sir; I didn't. If I did, I don't rec(dlect it.
Question. I ask you to state to the jury was James Biggcrstaff there ?
Answer. I tell yon, if he was, I don't recollect it.
Question. I ask yon, did ymi or did you not state that John Calton was there?
Ansicei: No, sir ; I didn't.
I don't think I did.
Question. You are pretty well satistied about that ?

.iuawet:

I

;

my

How

my

How

Answer. Yes, sir.
Question. I ask yon if you stated to Judge Logan that Taylor Carson was there ?
Answer. No, sir I didn't I don't think I did. But he was there.
Question. How was it you recognized Taylor Careou ?
Answer. 1 knew his voice and his eyes.
Question. How do you remember after this lapse of time ?
Answer. Because I was in so much trouble that I didn't recollect all that I did know
of them.
Question. I understand you to say that your recollection is a great deal better now
than it was immediately after this affair occurred ?
Answer. Yes, sir.
Question. I understand you to state that you gave Judge Logan a great many names
that you have left out this morning ?
Answer. No, sir.
Question. You say, then, that you remember better this morning about Taylor Carson—better this morning tiian immediately after the occurrence ?
Answer. I don't recollect any better now than I did the next morning, I tell you I
never njentioned his ininie tlie next day.
Question. You say that John tallon was there that night ?
Answer. He was there; but I didn't swear to it before Judge Logan.
;

Question.

But you swear

Answer. Yes,

I

;

to

him now?

do.

James Fortune, you say he

wa.s there ?
Answer. No. sir; I never swore to him. I swore to Joe Fortune and Doc. Fortune.
Question. You say now that vou didn't swear that James Fortune was there ?

Question.
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Answer. Somcof the rest of the family may have seen him I didn't sec him. I didn't
Bay be was there or wasn't there.
Question. Was Daniel Fortune there ?
Answer. If he was, I didn't know him. He might and he mightu't have been.
Question. Was Alfred Early there
Ansu-cr. Yes, sir be was there.
Question. I ask you why it was that you didn't mention Alfred Early's name to Judge
;

'I

;

Logan

?

Answer. Didn't remember then.
Question. Was Lloyd Early there
Ansiver. Yes, sir
Question.
do
;

How

?

be was there.
you remember to-day that be was there, when you didn't remember

the day afterward before Logan ?
Answer. I tell you 1 loft Sunday morning, and they left Monday morning, and I don't
know what they swore to in their affidavit.
Question. Was Joseph McDaniel there?
Ansicer. If be was there, I didn't know him. Some of the rest of the family might

have known hiiii.
Question. James McDaniel, you say you don't know whether he was there or not?
it to be him.
about Joe McDaniel?
Qaestion.
Ansiver. I didn't see him in the bouse to know him. If he was in the house I didn't
see him.
Question. Yon swear now to a man that you took to be James McDaniel ?
Ansiver. I believed it to be James McDaniel by bis eyes and by his hair.
Question. You didn't remember that James McDaniel was there before Judge Logan
the day after it occurred ?
Ansiver. I might have remembered it, but I didn't have sense enough to inxt it in.
I
tell you I was in so much trouble I didn't know who to put in.
Question. Now Perry Humphries we talked to you about
Ansiver. I don't know Perry Humphries.
Question. Are you certain you don't know him ?
Ansiver. If I ever saw the man in my life I don't know it.
1 ask you if
Question. You say that if you ever saw hira that you don't know him ?
you didn't on the 20th day of April, 1871, make an afddavit before Colonel Shaffer,

Answer. I believed

How

United States commissioner ?
I don't know it.
I don't recollect it, sir.
j'ou here in Raleigh about that time?
I was not.
I never was here until June.
;

Answer. If I did
Question.

Were

Answer. No,

sir

Question. When you were here, then, did you go before Colonel Shaffer?
Answer. 1 went before no person but the grand jury. If I went before any other
person I don't know it.
Question. Did you make an affidavit about the 20th of April before any person ?

Some day I did.
Question. Before whom did you make that affidavit ?
Answe)-. Before Mr. Bradley.
Question. What kind of an officer is he ?
Answer. Justice of the peace.
Question. You did make an affidavit before Bradley in April?
Answer. 1 don't recollect the time.
Question. I ask you to state to that jury if you didn't swear before Mr. Bradley that

^nsit'e?-.

one James Biggerstaff was there that night ?
Ansiver. I might before Mr. Bradley, but not before Judge Logan.
Question. I ask you if you didn't state tothat jury just now that you could not swear
to

James

Biggerstaft?

my

knowledge I believed it to be him.
I said to the best of
Question. Didn't you state just now that you saw nobody there on the night of the
8th of April that you took to bo James Biggerstaff?
Answer.

(The witness did not answer.)
Question. I ask you if you didn't swear that Julius Fortune was there?
I don't know whether I did or not.
Question. I ask you if you didn't swear before Mr. Bradley that William Baber was
How about that, Mrs. Ramsey ?
thei'e ?
Answer.

Ansiver. I don't recollect if I did, or if I didn't I don't recollect.
Question. Did you see any man that night or before that looked like Mr. Brooks?
I never beard tell of such a man or never
Ansiver. No, sir; I never swore to him.
swore to any such name. I never beard the name before this morning.
Question. You tell that jury that you did not swear before Mr. Bradley that this man

Brooks was there?
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tliat that paper yon hold
name, and that was how it was.

understand, gontlemcn,

Tho copyist could not niako out

tlio

QucHlion. Was then- a man by the name of Williams there ?
Juxicir. If there was I never heard tell of it.
I sworo to a

man

\>y

is

a racro copy.

tho

name

of Jo-

Bcph Wilson, but never nf Williams.
(JueHtioii.

I

want you

to state to that Jury

now, Mrs. Ramsey, how

it

was that you

thouf^ht that yr)u recognized .Julius ^^)rtuM(^ that night f
AiiHwn: Well, he eanu' np on the steps and stood in tho door, and by his looks and
his eyes I took it to be Julius fortune.
(Juf^lion. IIdw far did he live from you T
Annucr. About two miles.
(Jin'stion. How did yon see his eyes ?
Jimwir. There was a good light, and he was standing there looking throiij^h hiahaudkerchief.

How

Qiiention.

Anxivrr. All
Quention.

long have you

my

How

known

hiiu

?

lite.

you recognize Perry Gould?
AuHivi'i: He came to me aud he talked to nw., and I recognized his voiee.
Qittstion. What (lid I'erry (iould say to you 1
Answer. I asked him not to kill fallier and he said that ho hadn't promised to <piit
the radicals and vote the conservative ticket yet, and they wouldn't let him alone till
ho done that.
(,'i/cs/ioH. Are you sure of that ?
AiinuTi: Yes, sir.
We talked so much but that was a part of the talk we had.
(JucntiuH. Yiui swear, then, to the Jury that Perry Gould spoke to you about your
ilid

;

father not voting the conservative ticket t
Answer. Yes, sir.
Question. How did you know Bob Gould f
Ansiver. I ouly knew him as they called his name, and
to them.

when he was

called ho

went

How

long have you known him ?
Anawer. Ever since I can recollect.
Qmntion. It was because he came when ho was called that you recognized him as
Question.

Bob Gould
Answer.

went

?

I

said that they called

Bob Gould and Bob Gould answered.

That man

up.

How

did jou recognize W^illiam Covington?
Answer. By his eyes .and the talk wo had.
Question. What kind of eyes did he have ?
Question.

Ansteer. Black eyes.
Question. Where was

it

you saw him

?

He had been at our house before.
Question. Wheifc did you have this talk with him ?
Answer. At home. lie was standing at the lire drinking
remark he made to me I took it to be Covington.
Question. Was there anything about tho man's shape that
Answer.

ington ?
Answer.
Question.

Answer.

I

don't recollect

;

I

didn't notice the shape of the

Was this man a tall man or a short man ?
He wasn't one of the tallest nor one of the

some water, aud from a
put you in mind of Cov-

man.

shortest

men

;

he was a common

Bize.

How

Question.

Answer,
mother.

He

did you recognize Daniel Martin ?
was dressed diti'erent from any of the rest, and talked to

me and my

Did you recognize him by his voice?
Answer. By his voice and by his eyes J took it to be Daniel Martin.
Question. What kind of eye's has Daniel Martin got?
Answer. He has got eyes between yellow and black.
Que^ilion. How did you rccogni^te Hall Martin ?
Question.

Answer.
Question.

I

believed

it

to be Flail just the

same

as tho rest.

Why ?

Answer. Because his voice made me think so. He wasn't standing up close to me,
bnt I took it to be hiui.
Question. \\'liat kind of eyes has he got ?
Answer. Black eyes.
Question. How about Daniel Gould ?
Answer. I believed he was the man that talked to my mother then. I saw his heard
and saw his face. I believed it then and I believe it yeti
Question. You say that his mask was olf ?

31
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Answer. Pulled up across this way pulled up about half across his face.
Question. I ask you why you didu't swear before the grand jury that Daniel Gould
"was there

?

was derauged and was not right.
Question. Was he deranged then ?
Anstccr. I can't say he is and I can't say he ain't.
I talked with him, and ho
appeared as well as ever I saw him.
Question. You say Daniel Gould was therewith the mask partly uj) from his face
DOW, I ask you why you didn't state that to the jury just now f
Answer. If you had called over the names I could have told you whd I knew and
who I didn't.
Question. What did Daniel Gould state there that night ?
Anstccr. He called mother, .and asked her if father hadn't always treated her amiss,
and she said he hadn't he was as good as he could bo to her.
Answer. Because they said he

;

Qiiestion. Did they say anything about any apples or anything of that kind ?
Answer. I didn't hear any talk of that kind at all.
Question. Did they say anything about brandy ?
Ansiver. I never heard brandy mentioned.
Question. Aleck Mclntire, how did yoir recognize him ?
Ansicci: Because ho came in and sat and talked, and I took it to be the same man
th.at had been there before.
Question. You had seen him at that same place once before ?
Answer. Yes, sir.
Question. This man that you testified to as Aleck Mclntire just exactly put you in
mind of the man that yon saw before ?
Aiiaicer. I took it to be him
more like him than any other man that I ever saw. I
can't say it was him and I can't say it wasn't him.
Question. How did you recognize him ?
Ansiver. By his voice and the way he talked.

—

Question.

How

about William Baber

?

Answer. Because ho stood there by the cupboard and talked, and I took it to be him.
Question. What was it that Mclntire said f
Anstver. He said that he intended to whip and kill everybody that had ever been a
witness in the McGaha raid.
Question. How about Baber ? What did he say ?
Ansiver. He was talking there in the crowd, cursing—just cursing and taking on
there in the house. I don't recollect what he did say.
Question. Did you see his eyes ?
Ansiver. Yes, sir.
Question. What color did his eyes look ?
Ansicer. Like they always did, I reckon.
Question. What colored eyes had he ?
Anstver. I believe his eyes look sort of a yellow.
Question. Mrs. Ramsey, I ask you if there was anything said about the killing of
young Depriest at the time that your father was being whipped ?
Ansiver. They asked me if
father didn't have a hand in it.
Question. Didn't they, at the time they were whijiping him, say it was because he
killed young Depriest ?
Ansiver. If they did, I didn't hear them. They asked me if father didn't have a hand
in killing Depriest, and I told them that he didn't, for he wasn't at home.
Question. Didn't they saj" they whipped him because he was the man that killed

my

young Depriest ?
Answer. If they did, I didu't hear them.
Question. How many of those men that night asked you if your father had a hand in
it?
Answer. Randolph Depriest, Bill Depriest, and Amos Owens. Those three asked me,
and I don't recollect any more.
Question. But those three men did talk about killing Depriest, and they asked you if
your father didn't have a hand in it ?
Answer. Yes, sir I don't know what they said to me. There appeared to me to be
another man in the crowd.
Question. Did you ever hear of Samuel Biggerstaff 's house being shot into by any;

body?
Answer. Yes, sir; I did.
Question. Did you hear that that night?
Answer. Yes, sir.
Question. Who was cli.arged with doing it?
Answer. My father and another wcic charged witli it, but he didn't do it.
Question. Was not Aaron BiggerstalV indicted at the superior court at Rutherford for

Laving

lired into

Samuel

Bigerstalf's

house?
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He was

indicted for bcinp; in tlio crowd that done it.
Qitcxtlon. Didn't tlic jury convict liini ?
AuHUcr. Yes, sir; tlicy ibiuid liini f^iiilty.
(Jucslioii. Didn't the crowd, tliat nij^lit, in your hearing, state that he was heing
whipped because lie was tin- man tlial Uilled young Dejiriest, or tliat he was either the
man or with the man tliat lived into the house and killed Depriest?
AiiHirvr. No, sir; McGaha was the man that shot into the house.
I heard no such
talk.
I don't recollect of hearing on<' word of it.
(Jucnt'ion. How long before this time was it that your father was accused of having
shot into this house
AiiHicrr. In IVbruary, a year before.
QuciiHon. What punishniciut was inflicted upon your father?
Anmiir. Ho was lined iJ^O; that was all. He was lined that for being in the crowd
Avatrer.

if

with them.

You

(Jtustion.

AuKwtr.

made

testified that Alfred niggerstafl' was there that night?
was there, and I thiidc so yet.
Samuel liiggerstalf, is he the
into whose house

said he

I

(JmxtioH. This

man

the shot

was

If

Answer. Yes,

sir.

Did he say anything that night

(Jucstioti.

?

AnnH'cr. Yes, sir
he was a-cursiug and a-swearing.
Question. What relation is Randy Biggerstatt to yamnel?
Anntccr. He is Samuel.
Qucntion. What relation is Barton Biggerstaff to Samuel Biggerstaff?
Answer. He is his son.
Question. I ask you if between Aaron Biggerstaff, yonr father, and Samuel Biggerstalf, his brother, there has not been an ill-feeling for a long time ?
Answer. Samuel has differed from his brothers ever since I can recollect. He was a
half-brother to the balance of them.
Qiustion. Then your father was convicted by the jury for having fired into the house ?
.-1h»m-<t. Not for tiring into the house, but for being in the crowd.
Question. You say, then, that yon swear that Samuel Biggerstaff was there, and Alfred
;

aud Barton, and they were cursing around
Answer.

?

I said so once.

You say that that night these three men were there cursing around, and
yet you say you didn't hear a single word d'^op from the lips of one about the shooting
Question.

into Biggerstaff 's house ?
Answer. I didn't hear anything of the shooting in the house that night.
Question. The only thing you heard of was the murder of Depriest ?
Anstcer. That was all.
Question. Is there any ill-feeliug

Answer. Yes,

sir

;

between your father aud William Depriest ?
there has been, and is yet, I reckon.
ill-feeling existing on the 8th of April, 1671, at the time of this

There was

(lucstion.

occurrence

f

Ansicer. There has been ever since the raid in the McGaha case.
Question. Did it begin by William Depriest's family ?
Answer. They were said to be in the McGaha raid, sir.
Question. These iniii that you mentioned here as being there that night, I ask you to
state to jury, whet her they are not mostly, if not all of them, neighbors of Samuel Biggerstali"or William Depriest ?
Answer. Some of them live around those two men, and some do uot.

Redirect by Mr. Phillips:

why you like to be called Xorvill, and not Ramsey ?
The reason why is this: I married a man named Ramsey, and he disagreed
After we had parted, I heard
so, aud was so bad to her, that we parted.
that he had been married before, and his wife was still living.
Question. "What county was he from f
Question. Just state

Answer.

with

my child

Answer. Cleveland.
Question. This whipping last April by those persons confused
didn't get over it for some time ?
Ansicer. 1 didn't get over it for three weeks.

TESTIMONY OF AAIIOX
Question.

Anstcm: Yes,
Question.

Answer.

V. BIGGERSTAFF.

by Hon. Samuel F. Phillips
Mr. Biggerstaff, you live in Rutherford County

Interrogatories

:

sir.

How old are you ?
I am in my sixtieth

year.

?

you greatly, and you
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Question. I want yon to tell the jnry there
last April, at your house. "Was it in April ?
Ansivtr. Yes, sir; at night of the 8th.
Question. What time of night ?
Anaiver. It was something like midnight.
Question. What road do you live on ?

about an attack that was made ni)on you

The Rutherford road.
Question. How far is the road off from your house ?
Answer. About fifteen steps, sir.
Question. Well, sir, state where yon were. What were you doing that night ?
Ansiver. I was out, away that day, and it was 10 o'clock at night when I got home.
They wanted me to eat some supper, but I didn't care for any, and went to bed feeling
sore and sick with rheumatic pains. About midnight there came a quantity of disguised men, Ku-Klux, so called, to my house. They came to the door and bursted the
lock and hinges loose from the facings. They entered the house and caught me by the
hair of the head and dragged me out of bed and knocked nie down at the door. I
walked till I got out into the lane There a quantity of them beat me some thirty or
forty minutes, off and on not regularly. They taken me back into the house and examined me. They said they wanted to see whether I could bear any more. Then they
taken me back into the lane and they gave me seventy-five lashes across the shoulders
with a small walking-stick. I never felt more than twelve licks, for they struck me
so hard that my flesh Avas numbed and flew oft' sometimes with the blows. They cursed
me all the time for being a leading republican, and called me a danmed old radical.
As they turned to go with me into the house I saw a large lire built up in the middle
of the road and one man with a torch. They told me to go into the house, and I started
to go into the house, but when I got to my door I fell there at thesteps, and they helped
me up and taken me in and laid me on the bed, and a man struck me on the breast
with steel knuckles and bursted two of my ribs loose from my breast-bone. They
cursed and abused me for about twenty minutes, and swore that they would kill mc if
I ever gave another republican vote, and then they left, sir.
Answer.

.

—

Qitestion. Did you see their faces 1
Ansicer. Some I did and some I didn't.
Question. What did they say and do to you ?
Ansicer. Well, I heard men at the door, and the house
as they came in they caught me by the hair of the head

was full in a minute. As soon
and dragged me out of bed. I
got into the lane
Question. What did they do to you there ?
Answer. They whipped me, sir; they whipped me with limbs of hickory and ash;
they struck me with Avhips, I discovered the nest day; they cut the blood from me<
they whipped mo all over from my head to my heels they turned my clothes over my
head and whipped me on the naked back. They Avhipped me a good while and wanted
me to confess. They wanted to know about the raid on McGaha. They whipped me
twenty-five or thirty minutes or more. They told me I should quit being a radical, a
damned old radical, and said that I had sworn agin tliem. A part of them that was
there that night had searched my house before for McGaha, and that was where I wa3
a witness agin them.
walked

till I

;

Question.

"Where were you then

?

Answer. It was at Rutherford, in March.
Question. Before whom ?
Answer. The grand jury.
Question. What did you tell them when they said that?
Answer. I told them that I hadn't swore anything. I had been qualified, but hadn't
Bworn.
Question. Did they say anything to you when they came into the house ?
Ansicer. They just came in the room a-cui'siug, and dragged me out bj^ the hair of
the head, calling me a damned old radical. They struck me in the face with their
knuckles. I thought they had whipped mo as long as they could, Avheu they put me
down by the fire and took me out again and give me six or seven strikes over the shoulder, which I didn't feel, for my flesh was perfectly dead. It sounded like striking a
beef.
I don't think they struck me but one lick after I was taken into the house the
second time.
Question. They talked to you about the search of your house and about your politics?
Answer. Yes, sir. They said I took an active part in apprehending the men that KuKluxed McGaha which I did. McGaha sent for me, and I tried to get about. I was
down with rheumatics then, and McGaha had sent for me to help hunt them up. They
;

me about that.
Question. What did they

asked

say to you about that ?
Ansicm: They said they intendtHl to kill me for doing it. When they finished whipping me they started back into this house and asked wliere Holland was, and Hollyfield.
They said that agin tlu\t time Judge Logan was dead and iji hell, for they iuteudod to^
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Tlioy said tlioy intended to subdne tlie country in two weeks
to put down the rei»ublieiin party in two weeks.

kill bini.

Did tbey

QiieHtion.

Annwcr. Yes,
ticket.
QucHtion.

sir

f^et iiny

lliey

;

You promised

Answir. Yes,

proniiKe from

485
;

they intended

you?

made mo promise not

to vote

any more on the republican

it f

sir.

Question. What did they Uncaf in to do witli you ?
AuHUHT. Tliey said tln-y would kill me that they intended to kill all the witnesses
that swore a;;iii Ihcm in the McCJaha raid at Marion. I wasn't there, but they said
tliey intended to kill all tlm witnt^sses.
(Jtic^itiuti. How lonj^ were they at your house?
AiiHWcr. Over an hour; niaylu^ an hour and a half; I have no timepiece.
Qucslion. Did tlu'y say anythin;; to you aliout whether you rceofrniz(!<l .any of them ?
Annua: Yes, sir. Thi-y eontinually jalihed mt; with knives and pistols, and asked,

•

;

"

l>o you know nif ?"
Do you know me
Quc»tion. And dul you neoguize any of Ihem
?"'

'•

?

Anifwcr. Yes, sir.
QutMtion.
were they disguised ?
Ansicir. Sonui hail (ui horns and false faees eouiing down to their throats.
One or
two had a s<iuirr(l-skin stiiek ti]* al)out tlu-ir laees. They had it on when they came,
but whi'u t.licy h'ft there, was nothing on their faces.
Qutstian. How many were there?
Ansurr. When I went out into the lane there were lifty or sixty there, and the yard

How

WUB

full.

Qucntion. What is the size of j'our house?
Anitwcr. The room where I sleep is some lifteen or twenty feet square.
than twenty feet one way and a jiartitiou across the bouse.

How many

(Juixtion.

It ir

more

rooms up-stairs?

One room.'

Ansuci:

Quevtion. Was your daughter, Mrs. Norvill, there ?
Anatcer. She was.
Queation. Did you see her out in the lane ?
Anawa: Yes, sir she was .some ten or lifteen feet from me.
Queation. Was anything done to her?
Answer. Yes, sir; they whijtped her.
Question. Did you see any marks on her person ?
Answer. Yes; her face and shoulders were all black and blue.
Question. Did you recognize anybody there you wotihl lie willing to swear to ?
Answer. Yes, sir. Amos Owens was there. I knew him by his voice. He was in
the house cursing.
Quention.
long have you known him ?
Answer. I have known him very well for about twenty-five years. I bought my
;

How

pliice

from him.

James Sweazey ?
Judged him by his movements.
How well do you know him ? What is there peculiar
Answer. 1 know him very well. He walks sort of sideways.
Question. Is his arm still ?
Question.

Answer.

I

Question.

Answer. Yes,

in his

movement

?

sir.

Question. Wlio dragged you out of your bed?
Answer. John Wetluuw, Amos Oftcns, and another.
Qucxtion. How did you know .John Wethrow ?
Answer. I have known Iiiiu all his life. 1 knew his clothes.
Question. Jason Wethrow ?
Ansircr. I knew him from his speech to me.
He said he intended to whip me for tho
speech I made agin him at the trial.
Queslion. Who searched your house ?
Answer. John Wethrow, Jason Wethrow, Scott Toms, Amos Owens, and some of tho

rortuue boys.

How many

Question.

Answer.

I

were indicted

for searching

your house

?

don't know.

Question. Any of the Depriests ?
A}uiwcr. Yes, sir. Adolphus Depriest was one of them.
Question. What was it that was said to you by the person that

Jason Wethrow

made you think

it

was

?

Ansiccr. He talks through his teeth, and lisps. He said they were going to whip me
for swearing agin them at Rutherford.
Question. And John Caltonf
Answer.
I recollect about Mr. Calton is this
The second time when I waa

Why

:
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knocked down somebody raised me up. I think it -was Calton. I am pretty certain I
recognized liim. I was knocked down several times; two or three times, 1 think.
Qui'stion. What did they knock you down with ?
Answer. Their fists, or a pistol, or something. They struck me on the head, and
kicked my fei.>t from under me. I certainly recognized Calton.
I always thought he
was a clever man, and liked him and I wondered what ho had against me. Th^t
was all. I won't say ])OHitively it was him, yet I think it was.
Question. Did you see him again afterward?
;

Answer. No,

Go

Question.

sir.

on,

sir.

never saw him any more.
Question. Call some other names that were there.
Answer. I saw Adolplius Depriest.
Answer.

I

Any

Question.

otlier

])(])ri(',st ?

Answer. His father, William Depriest.
Question. What was there about Adolphus that you recognized ?
Ans%ver. He had a sort of a tone to his talk, and a peculiar movement. I live within
a mile of him, and have seen him ever since lie was born.
Question. What was there about William Depriest that you knew ?
Ansiver. It Avas his walk and his beard. He holds his arms a little off from the body.
Question. Was any other Depriest there ?
Ansieer. Not to be positive of.
Question. Give another name.
Answer. Taylor Carson.
Question. Who is he ?
Answer. He is William Carson's son.
Question. How old is he ?
Answer. Ht; nuist be from twenty to twenty-oue.
Question. What is there about him?
Answer. Just his white head. He had a white cloth across his forehead. He is flaxlieaded. He walked just before me a few yards.
Question. What kind of a disguise did he have on ?
Answer. Nothing, that I could discover, but a kind of white cloth orer his forehead.
I didn't notice his clothes.
Question. Anybody else ?
Answer. Oliu Carson was there. I knew him by his walk.
I have known him all
his life.
Question. What kin is he to Taylor Carson ?
Answer. A cousin.
Question.
old is he?
Answer. About eighteen years of age.

How

Question. Wliat was there about him that you recognized^
Ansiver. Just his walk. He lives just close by me, and I have seen
Question.
far did he live from you ?

How
A little

Answer.
Question.

over two miles,

Somebody

else

him aU his life.

sir.

?

Answer. Mr. Scott Toms, or Leander, as some call him.
Question. What kind of a disguise did ho have on ?
Answer. Nothing more tlian a cloth over his face that I could notice. He was the one
struck me in my breast was the way I discovered him.
He broke t>vo of my ribs,
and I looked to see what it was that he done it with. It was something black around
his fingers like a steel knuckle or something.
Question. What was there about him that you recognized ?
Answer. I have known him all his life, and I know his figure and his walk. Well,
1 won't say all his life, but for several years.
Question. Who else that you recollect?
Answer. Well, I recollect my half brother was there, sir.

—

—

Question. What's his name ?
Ansiver. Samuel Biggerstaff. As I was jerked out of the bed I took him to be the
that caught at me, or caught me, or tried. I might be mistaken, for I-went with
Buch a hurry I didn't have time to look at nothing.
Question. What kind of a disguise did he have on ?
Answer. I think it was just a cloth over his face or head.
Question. Well, call somebody else.
Answer. Well, I took it to be Lawson Tell. He was a tall mjvn. I was struck on
breast, and I looked up and I saw this man, and I took it to be him by his movement.
Question. What kin is he to William ?
Ansiver. The brother. And he and Mr. McDaniels was off, if I ain't mistaken, some
twenty or twenty-live feet from me. I discovered them just as I turned to go into the
liouse.
They hail nothing on at all in the way of disguises.

man

my
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QucHlion. Did you SCO them ^1° «"y*^>"S,\^.^,
to wluro i ^^a8.
Inxu-n: Tlu-V <li<ln't conio up

burned good.

H^ht^ooaaua
t::^!-J^^:i^'l^<^'i^ ^xU^'w^Jbuiltof
torch.

li;i(l ii

iii.Mi

Th.'.so

llowhi-bwasthomoou?

(),<r.-;/;<.n.

two lioura
]»Mm-. The nioou wiis not over
moon %va8 it ?
'oiirslio'ii. \Vluit sort of a
moon.
•'|»xir«,r. It was a now
'S;:;- -I^was

it

was dose by 10 ..cU.k or u few
moon rose about what timet

nnnut.s aHer.

Wrll, you say the

V»o/,<.»i.

Ten

'himnr.

:;:;an.

Ingli.

Who

OucMion.
;i„.s,ror.

o'l'iock, sir.

do you n-collcct ?
anybody else at this time.
you see any Mil- ortunes the «
I'lso

1 .h.n't

.

recollect

•

Di<l

(jur-stiou.

^;;roals:^"

tbcJ' w^^^
r ^;Her;.it';:;-::^:';r:"r.::
oi-I)aniel,
n.iu and UiIm oun'^.st .Iam..s
Oucstion. Auv other Fortune there?
jHsirer. I don't recollect, sir.

I

j

mfcSliest

^^j^^^ ^^

w^ named Benj.

won't say wh.eb.

other ]5i--er«talUliere?
don't know ot my own knowledge,
Qucxtioii. Any Early there
Aimirr. Yes, sir.

Any

o»rs^o».

j

,.,•<.<•«•.

1

if

^

,„i»m,.l.:<l it ^va» hi.n.

I

l.cllcvd

it

to bo l.im.

i.„„.jo»„.wii»«,.tab«

'i;;;r-.^:ssi"'BSi?r£rrhir^^
out.
looked at the man until I met hira
(htcstion. How old a man is ho ?
- Jnxucr. I expect, sir, ho is twenty years of age.

there.

I

attention to him was, he has a
t::n"-N^th:ngl!'*:.;riS-tbc reason I pi^
nialces his skiu look blue.
black beard, aiid ^vhe.\ be shaves it
Hairill
y«c«/io,^ Was iuiybody there name^^
^^^^ somebody else. He

^^^^

Tahi

I

could raise th%m

jHsiccr. Yes, sir.
Question. Joseph

Annuer,

if I ehese,

and soon show

'em.

1

laughed at them.

Sweazy, you saw him?

ijncMiaii.

Fortune ?

Y'es, sir.

0«c»/ioH. Daniel Fortune?
Yes, sir ; that's the

Ju»im:

one I speak

of.
^

r::^:i^::^-,tj::^^::!'i^t^^^^^^'^
whipped you

Qu'Sn.

for

taking McGaha's part

of
This raid was by a disguised party

Aiixiver. Yes, sir.

tiiet =...„, ... t.«y

?

men ?

about t^e McG. ha raid
Question. Do you know any thing
stati-UT
it, except what I
i««u-cr. I know nothing about
themselves.
lue
told
raid
men that was in the
-iir.

r-.^i.n

i-.iiil

'
.

bcloic.

^^^
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Question. Was any of these defendants ou the McGaha raid that you know of; did
they say anything t« you about it 1
Ansirvr. Nobody in the indictment. If they have confessed it I have not heard it.
Qufstion. Did they say anything about the McGaha raid having been made by them ?
Answer. That night f

Question. Yes, sir.

(Objected
Question.

to,

and Mr. Phillips said he

Was

anythingr said

'n'ould

put the question in another form.)

?

Answer. They said I had tried to appreheud them and 8^vea^ agin them.
Question. Swear against whom 1
Ansiver. The party that I mentioned over, sir.
Question. These i)ersons who were there charged you with having sworn against

them

?

Answer. That I had tried to apprehend them for the McGaha raid.
"witness should appear at Clarion.
Question. Was McGaha a republican ?
Answer. Yes, sir.
Question. A friend of yours ?
Anstvei: Yes, sir.
Question.
far did he live from you at the time of the raid ?
Amicer. Maybe two and a half miles.

They said that no

How

Cross-examined by Mr. Strong, for the defense
it was about 12 o'clock at night?

:

Question. Y'ou say

Answer.

Y'es, sir

about.

;

Question. They jerked you out of bed, and carried you out
whipped you ?

Answer.

in the road,

and then they

Y^^s, sir.

Question. Did they say they whijiped you on account of being a radical?
Anstcer. Yes, sir.
Question. Did they not tell you they whipped you for having something to
the killing of young Depriest ?
Ansu-tr. No, sir ; it was for protecting McGaha for killing Depriest, and for

do with

hunting

the Ku-Klux.
Question. Did they use the name Ku-Klux ?
Ansicer. Yes, sir; they called me a Ku-Klux for hunting them up.
Question. Didn't they tell you they whipped you partly on account of having shot
into your brother's house ?
Answer. They never mentioned it, that I know of. If they did I don't recollect it.
McGaha shot into the house.
Question. You were not with him at the time ?

Answer. No, sir: I was back of him some sixty or seventy yards when thagnn was
down behind the hill.
Question. Didn't they accuse you, at any rate, of being a party to that matter, and

fired,

didn't they tell you so ?
Ansicer. If they did I don't recollect it.
Question. McGaha hred into your brother'8 house

?

Answei: That's what they said.
Question. Y'ou weren't there yourself. "\ATio were in tTie crowd ?
Answer. Myself and young Toney was walking together, and Holland andMcGaha's
son and Ben Biggerstait's son. There were six or seven of us. I told McGaha if that
was the way he was doing I wouldn't go any further. That was after he shot.

What were you

Question.

Answei: Been tracking

Answer. Yen,

with

all

doing

?

them up — these men that had been

Weren't you tried for that

Question.

sir

I

;

A'ery

thing

was accessory to McGaha

after

McGaha.

?

in the raid.

I

was convicted

for

being

hira.

Question. Didn't

Amwer.
Question.

I

you have a gun that night

had my ritle.
Did you make any use of

Answer. I toted

it

in

?

it ?

my hand.

How many

shots were made in the house?
Answer. McGaha shot his pistol and his riHe.
Question. Didn't you break the door down yourself?
Ayiswer. No, I didn't; I wasn't withiu seventy-live yards of
Question.

it.

I

can prove that by

Mr. Toney.
Question. Mr. Biggerstaff,

Answer. Yes,
and they

dash,

sir

all

;

you say that Mr. Owens was there

?

ho was the first one that came into that house. They all made a
came in, in a bunch, together that is, as many as could get in at
;

the door.

»
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What .lijl Owens

(?«c«(ion

._,
^^^^^^^^ ^^.^^^ ^^^^^

^^

,^^^,„^^„,^

^^^ ^^

CM -• There were a chuuky young .nun took a bold
hull
Swoazy.
of iiio that I took to be Jim
you T
Qtuxtioii. ^Vhal<li«l thry <lo with
Anxicr. Thi-y .liii--r.l uic out.

n>:^:? as c

"UU^'

Oi/r.Wi0H. ^Vllat

on-

;;

Owfus

(litl

ih)T

with his h-ft hand.
vou know that Avas Owens I
and everything else.
'insirn- I Uiuw him hv his voice, walk,
young Swoazy and
•amot bo mistaken ius to the fact that Owens this
i« N^
C
and Swcazy were the tiist T
.mm i^u don't know seized you immediately f Owens
•l»(xir(r.

Whipped
Hi>w

()tt,slio)i.

uu'

<lid

.

a

ics, sir.
.l)(8irtT. Yes,
J)(8irtT.

1

i,
lu the lane
.

»
T

Qncstion.

You know that he whipped you

'(jiu'filiuu.

Di'dOwfiis come back with you into the house?

Aiixwir. 1 think he did.
OHts/ioH. Then you laid
lumrr. Yes, sir; 1 laid

down

T

my

upon the bed against

wife.

ono
^;22^' w!;;U:;''i^a.V^--:-'oi;T;;i ialsc-tacos. You have seen many a
have bad Bometh.ng on hi. body, but
reckon. That was all I noticed. Ho might

never noticed one of their bodies.
Question. You say you saw Oliu Carson
Anxmr. Yes, sir.

How wa« ho disguised T

Oucj(/io/i.

litsuir

I

?

,,.

^
his lace.

He had a white something around

AnsHcr. Out in the lane.
Qucstivn. Not in the house ?
J «8irec. If they did, I don't recollect.
in
(JiUHtio}u Were any of them dressed

J Hsircr.

I

women

,

in ?
clothes?

s

I didn't notice.

,..,., i ,
»
noticed if that had been so?
fJ((e<*<ioH. Wouldn't you have
Answer. I hadn't time to.
.
,
„o^ T
the ilionse
back into *,
Oucslion. Did you have time to notice coming
scarcely anytbmg.
Jnsurr. I was in so much misery that I noticed
there?
was
Biggerstalf
Alfred
Question. Did you sav
^
.,r
i Ti:^^^,.
Biggerto Alfred
AmwcT.Uo might have been there, but I wouldn't bo positive as
.

^^

•

i

They told you that Judge Logan was dead and in hell ?
Thev said bv this time to-night he is. dead and in hell.
tho
told you that you shouldn't vote any more on
rJ;iS/i;.. AiJ you sure that they

Question.
1 tiMu-p,-

republican ticket f
Answer. Certainly

I

Who

told

Answer. Those

men

Question.

Question.

inxurr
Oue.ition.

jSlr

Who

am.
you that

?

out in the lane.
said that to you ?

^

,

^

turn around.
don't know who it was; they wouldn't let mo
1
^„
Did vou see anv skins of any animals that evening
i
as I was laying on
sheep-skins
Y^s, sir I saw one or two sciuirrel-skins or
,

,

,

i

I

tho bed.
Question.

•

;

How was

A nswer He had ou

Sweazy .disguised?
a red false-face.

•

i

j.

there that night?
Biggerstalf. you say that Achilles Durham ^vas
Ansuer. Yes, sir to the best of my knowledge.

oZt'on. Mr.

;

(>«C8<ioH.

did vou know him?
i
i
^,i
beard.
be wore a high bell-crowned hat and he had a long
Did you think that you know him that night 1

How

-,

,

,

i

inswer. Well,
Question.

Answer.
Question.

I

took that to be him.

Did you ever make an

Q:S:n'^Si yJ^^S^-22a
fore

Judge Logan

JjisiiTr.

Question.

No,

^

,

._

.

affidavit before

t i
t
.,.
Logan
Judge

?
f

of April, 1871, in Rutherford,

make an

?

sir.

Did you go before any

,

^

otlier officer, or

i
anywhere

i„„»
else?

aifidavit

be

CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

490

Ansnrr. There was au officer came

down

down

to

my

bouse.

Squire John Bradley camo

my

house ?
Are any of these the names you put iu that
Lawsou Teal, and so on ?
to
Queation.

Answm:

Yes,

affidavit

— Lawsou

Sweazy,

sir.

Question. These are the names you gave ?
Annwcr. Yes, sir.
Queation. Didn't yon give these in addition to those your daughter had given iu
Ansicer. I dou't know what names my daughter gave. I didn't ask her.
Question. Who did you give them tof
Answer. Judge Bradley, sir.
Question. Is that all the names you mentioned to him.
Anstccr. I mentioned all the names over to him, and I told him.
Question. Who executed that warrant that you got ?

Ansiver. I don't know, sir.
Question. Didn't Mr. McFarland execute as

Answer.

I

Question.

Answer.

don't

Why
don't

I

I was confined to my bed.
of Achilles Dujtham iu this warrant?
the reason it was not put iu.
did you swear to ? Did you swear to Achilles Durham?

know who executed it.
you put the name

didn't

know what

What names

Question.

?

don't know.
As deputy sheriff?

I

Question.

Answer.

deputy marshal

?

is

Answer. To the best of my knowledge.
i^uestion. How did it happen ?
Answer. I can't tell you I Avas in a dream-like state from my injuries.
Question. How long was it after it happened before you made the affidavit?
Ans7vcr. It must have been the next week. I can't recollect how long it was.
Question. Why didn't you mention Joe McDauiel's name to Bradley ? He was there.
Answer. To the best of my knowledge ho was otf some twenty or twenty-five feet
from me. I dou't know why I didn't meutiou his name to the commissioner.
Question. James H. McDauiel was there ?
Answer. Yes, sir.
Question. Wliy didn't you mention his name to the commissioner? Why didn't you
inform on him ?
Answer. I don't know.
Question. I understand you to say that the only reason that yon recognized Amos
Owens was from his voice?
Answer. Yes, sir; from his voice, actious, movements, &c. He can out-curse any man
you ever saw. He has a peculiar v.-ay of laughing, too.
Question. You say that James Sweazy was there ?
;

Ansiver. Yes, sir.
Question. Mr. Biggerstaff, I understand you to say that at the time that this took
place there was a man that you took to be Achilles Durham.
Answer. Yes, sir.
Question. Haven't you told Hall Martin, while you have been down here, that you

thought

was him ?

it

That was my daughter.
sir; I didn't.
You never told him that at auy time?
Answer. No, sir.
Question. Well, now, you say that you know James Sweazy
Answer. No,
Question.

Ansiver. Yes, sir; I

have known him

for forty years.

I

?

knew him from

his voice

and

movement.
Question. Did he have on auy disguise ?
Ajiswer. Yes, sir.
Question. What kind of a disguise ?
red-looking false-face. It comes across the front of the head.
Ansicer.
Question. Did he have any horns ?
Answer. I reckon he did. They all had horns except those who had the white things
across the forehead and the squirrel-skins.
Question. What did Sweazy say ?
Answer. He was there rearing about; cursing and ripping about. I can't tell what
Le said particularly.
do you say took you out of the bed, sir?
Question.
Ansiver. Owens, Wethrow, and that other man that big man.
Answer. I don't know, sir, only from report.
did you say it was that you recognized James Sweazy?
Question.
Ansiver. 1 knew him by his coat, by his movements, and he had a false-faco on.
Question. What sort of a face did he have on ?
Anawcr. Well, I can't tell ; I can't describe it ; you have seen 'em many a time. I

A

,

Who

How

—
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ask
have ono up lionio. If I had tliou-lit y..ii would
brought it down to show you.
Oiaxtion. How long have you known hini

should

.lu.-stiou I

n.o that

'i

,

.-.. n.nn what
i;:::S;,.'Thr.!::i;\^?^)U rcco,uiz.d Jas.. ^^.nn..

walk

his

AuKUTr.

Yt's, sir.

O.irw/ioH.
.'/

said

lu,

and

?

//.»•<,.

,.

?

Wiiat sort of a disguises did Jason liavo on
on a Ivii-Klux horu.
W.ll, it was much about hke tho rest. He had
.

.

,

,

.

Dopriost that night ^
^''7>mi!tion. liow did yoii recognize Adolphus
white cloth over h.s
Jnsnrr. lie didn't have a falso-faco on. lie had a
ditln't see his laco

You

(Jincntion.

T ,^n„'^
don t
I

face.

?

Jnxncr. No, sir.
inovenient<
(f>unilw)i. Just by his walk, then, and
AiiHWir. Yes, sir.

,

You say you saw John Calton

Qmxiiou.

as

.

..

you rose a second time?

AtiKwcr. Yes, sir.

You

ijiuntiun.

are not positive as to hini

I am not.
Was William Depriest

1

Aimarr. No, sir;
Qiicsllon.

Anmccr. Yfs,
(Jucstioii.

Ansu-n:

disguised?

sir.

What sort of a disguise ?
A white doth over his face.

(Juixlioii. Yon didn't see his face at all?
Aumvo: No, sir.
Oiu.sttoH. Did he say anything to yon ?

Aii8mr.

Btand

He

didn't say but one word.

„
They were whipping mo and he
.

i

i

1 1
„,„
to
me +„
told

+

still.

Did he have on anything

(Juc.stii)u.

else 1

Axuucr. Not that I noticed.
disgui.sed, sir?
(,>i(CT/i(;;i. Was Taylor Carson
i
i^n
feUow.
Answer. Ho had a white cloth over hia face. Ho is a flat-headed
Carson?
Oliu
yi(f>i<i(»i.
face.
I didn't see his
J)i»i((T. He had a cloth over his face.
Question. How did you recognize him ?
_

Aiiiicer. I

Question.

Anmoer.

knew his movement.
Leander Toms had a cloth over his face?

Y'es, sir.

did you know him, now 7
just by his movement.
his eyes ?
Qiieaiion.
J H«iTO-. I don't recollect as I seen bis eyes.
any of those men by seeing their eyes?
tell
you
Could
Question.
his face
Ansica: I didn't notice the eyes only. He hadn't any disguise on

How

Question.

Answer.

Knew him

Did you see

when he

but you might be mistaken ?
^"^^Question. You thought Samuel Biggerstaff was there,
Answer. I might be.
Question. How did you know him T
,
,
Answer. I Iiave lived long enough with him to know him.
Question. Was he disguised ?
Answer. He had something over his face.
Question. What made you think it was your brother ?
i t +t
i
a«
kuow what made me think so. I' thought so then and I think so
•

Ansica:

I

don't

Had he

a dis-

or Lawson.
^^Answcri He had horns on. I looked to see whether it was William
liam limped a little in his walk. I might be mistaken.
Question. How was Lawson Teel disguised?

Wil-

^''(JitoAon.

Answer.

There was a

He had

man

there that you took to be

Lawson

horns.

Question. Did you see his face at all, sir?
, j.
,^
I was in so much misery I didn't
inswer. I n.-ver noticed.
these men dragged you into the house, did
Question.
-,

When

Teel.

,

know what
,

i.

t was
/t^;.,^
I „o<, doing.

they drag you in with a

lady was sitting
^'°J»l"m-.' No, sir ; we had a big light in the house. The old
ing. She was very uneasy that night.
Question. Was Benjamin Fortune disguised
young man.
Answvr. "No',"sir T'l "thiuk not. He is a mighty easy talking
ters.

up read-

He

stut-
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was he disguised ?
Question. Tlie yoiiugest boy
Answer. Auotber oue. One of the younger sons stooped down, and ho pulled up.hia
coat collar, and I saw his face. He was the joungest one, I think, sir.
Question. Was Mr. AYilson disguised ?
Anstfir. Not at all, sir. If he was, I didn't see it.
Question. As to hiiu you cannot be mistaken f
Ansiccr. It might be possible.
Question.
far does Mr. Wilson live from you ?
Answer. I expect it is five or six miles, sir.
Question.
long have you known him ?
Answer. I have known him, sir, about twelve years.
Question. You know him very well ?

How
How

Answer. Yes,

sir.

Question. There was a bright light there, you say, and he was not disguised ?
Ansiver. Not when I saw him.
Question. Do you think you could be mistaken about it, sir ?
Ansiver. I don't think I am, sir.
Question. Y'ou are not positive iis to Mr. Durham ?

Ansucr. No,

sir.

Question. Was Joseph Wilson disguised ?
Answer. That was the young man we were talking about just now.
Question. You spoke of Mr. Harrill. Which Harrill was that ?
Answer. Mr. Amos Harrill.
Question. Was he disguised ?
Answer. If he was I didn't notice it.
Question. Did he have anything in his hand ?
Answer. Well, if it was Mr. Harrill, he had a gnn in his hand, or the stock of a gun.
It must have been a gun. I cannot say exactly what it was.
Question. How many Ku-Klux were there in the crowd ?
Answer. I cannot tell you that. I am uot going to undertake to tell you that, where
there are a hundred or more; men.
Question. Whereabouts did you see Harrill?
Answer. As I went to the door.
Question. When you Avent out or in ?
Answer. When I went in the last time.
Question. That was after all the beating was over ?
Answer. Yes, sir.
Question. That was when
Ansirer. Y'es, sir.
Question. Mr. Biggerstaff,

you saw him

?

was anything said about the convention at that time ?
Answer. Well, sir, if there was I have forgotten.
Did any of these men' have
Question. Mr. Biggerstaif, where were the horses ?

horses there f
Answer. Y^es,

sir.

Question. Where were they hitched ?
Ansu-er. At the left hand of the gate as I went out. They were hitched as j-ou
door into the barn.
from
Question.
far was it from the gate ?
Answer. It was fuither than from here to that gentleman. [About twenty feet.]
Question. Did you see them get on their horses and go off?
bed. I heard the noise, though.
Answer. No, sir I was lying on
Question. Did you recognize any of the horses ?
Yes,
mare
Ansiver.
sir; there was a
of James Sweazy's there.
Question. What kind of a mare, sir ?
black mare, sir.
Ansiver.

go

my

How

my

;

A

by Mr. Phillips
Question. Mr. Biggerstaff, in what conditition of mind and body wei-e you at the
time when that examination was made and affidavit taken by Mr. Bradley?
I recollected them a-coming,
Ansiver. Well, sir, I was alive, and that was about all.
but I didn't recollect when they went away.
Question. How long was it after the beating ?
Answer. Well, it wa-sa week.
Redirect,

Question.

Were you

:

likely to die

?

Answer. I think I was, sir. I could uot lay down ; they had to prop me up.
Question. How long were you in that condition ?
Ansiver. I cannot jiut on my clothes yet myself. I lay that way for three weeks
or more.
Question. What is your opinion about Mr. Harrill being there ?
Answer. From the language we had it made me think that was him.
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Did you think lie. \v:i.s there?
That was iiiv <>piiiii)ii.
>
You onlvtiu.u-htJio was th.u-0 from Ins laiiKiiaso?
,
;.,
oxcpt IVoin what he said I only idcntiQed him
I rnllui not havo tohl
,

.

,

,

f..„,„
fioui

;

.said.

TE.STIMO.W OK I'INCKNKY TI.SDALK.
(Mr. PuiLUP.s:)
Interrogatories by coau.sel for United States,
?
Qiunlion. Mr. Tis(hde, wh<MO do you live
County.
Atiswn: In CU^vehuid
()iicslioii.

What

your age

is

.'

jHNinr. Litth- past tW(Mity-nne years

(.1.1.

vtiu lielong to tlif Invisiide

Do

(hKnlioii.

Empire?

.•
J«.v(nr, Ves.sir; I didheloiigtoit.
,
to that organiz.ntiouT
( •«,'./<•(>»(. How h.ng have von Ixdonged
as I cau recollect.
Aiixwrr. I ,join<'d it hist Diieemher, as well
(Jii(ntio)i. bid you take tho oath ?
•

Aiixwir. Yes,

s'ir.

did von swear to do

What

Oittiilioii

'

<an't recolh-ct now just all of
hrothers, orphan.s, and widows.
initiated you?

Anmrr. Well,

I

was sworn

I

it.

,

to obey

my

/>

,

^

chief, to

my
(^>ii(intio)i. Who

proteet

ail

Aiisivn:

Sidney Wright.

llitcxtioii.

Whereabouts ?

.

He was present, and Tuutsey Prior was present.
Ford's.
a long oath, sir?
^
- ,,
J;/sic<r. No.sir, a very shortono.
,,
^
.,
,
Counsel then read the oath of the Invisible Empire, as follo^^s: J
,
^
take and sn .scribe to
" I
the .neat immaculate God of heaven and earth, do
I promise and swear th.at I will
obligation:
and
oath
bin.ling
saere.l
the iollowin.r
by
down
handed
was
it
as
States
uU and "deien.l the Constitution of the United swear
that I .^:?ir,<;J«ft""d oppose
e?vthers in its original purity.. I pr..mi.se and
Aimccr. At

Andy

Was

Qiu'»tk»i.

it

.

!

,

,

.

Sre

olX

thelVarfurandjnst penalty of tho traitor, Avbich is death, death
death, by the hands of tho brethren."
O((rs/io». Did von ever hear that before ?
n of< it—
-f
+i,„
T
last i
the incf
beardi all
Auxwir. YVs.sir I heard that since I came here; I never
on'lv heard since 1 came hero.
O(!rs/io«. What about tho secrets?
^„,i:„,i
J »Ai((r. I was sworn to keep them or bo put to death.
anything said about the radical
t'uJuoH. You were sworn to obey your chief;

muTmee^vk

;

party

f

Aii»ircr.

No,

sir,

not -when I was sworn.

OHf.s(io».

Anvthing told you afterward?

Ouc^ition.

Who

the radical party.
dtmnr. It was afterward they told mo it was to put down
by word ot mouth ?
Qucsilon. Was tho oath read to you or given to you
mouth.
of
word
by
mo
to
given
was
vlH.'iiar. It
^,
,

+•„„•
m that organization?
.

told

vou anything concerning the radical party

don't know as I can tell.
of
Qncstion. Did you ever hear anything about the object
was in any regular meeting.
never
Ansifir. I
Question. Who did you ever hear speak about it ?
Answer. Dr. James Oliver Martin.

Aiimrr. Well,

Ho

Question.

Answer.

I

_

belongs to

it

it

f

Y'es.sir.

Who else was

Martin an officer ?
Answer. No. sir, be was no otScer. Marion Horde was
Question. What did yon call your meeting?
Answer. Wo only called them the Ku-Iviux Dens.
Qiicitlon.

Question.

Answer.

;

Horde was chief?
Y'es, sir.

*

Give me another name
Answer. I don't think anybody else ever told me that.
Question. Were you in the raid on Biggerstaff, sir ?
Oncstion.

chiet.

in

.

any meeting

.
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sir I was on it.
How came you to go ?
Marion Hordo sent nie word to meet him somewhere that night. I told him
couklu't come; he met me the next day and told me I had to go.
Question. Has he left home

Answer. Yes,

;

(^)ueiitioii.

Aufiicer.

I

?

Annxccr. Yes, sir.
Question. When did he leave ?
Anm-er. Directly alter the election.
Queniion. Did Mr. Horde go on the raid ?
Ansncr. Yes, sir.
Question. Did I understand you to say you never went to
Answer. Yes, sir I only went on the raid.
Question. Did you go when Horde told yuu you must?
Answer. Yes, sir.
Question. What part of Clevel.and do you live ?

any meeting

?

;

Question.

Toward the Rutherford line.
How many went with you ?

Answer.

I can't tell

Answer.

Question.

Did they

Answer. No,

you,
all

sir,

exactly,

how many

;

it

was

said over

two hundred.

go from Cleveland?

sir.

Question. Where did the rest come from ?
Answer. I don't know where they came from they came in on the road.
the rest came in from Rutherford, at Mr. Glover's.
Question. What did Horde say you were going for?
;

I believe

Ansivcr. To whip Bigiicrtatfior assisting McGaha in killing Depriest.
Question. What had Depriest been killed for ?

Answer. I don't know, sir.
Question. What did ho say ?
Answer. I don't know, sir, what he said.
Question. Was Depriest a member of the order did he say that ?
Answer. Yes, six.
Question. He was a member of the Invisible Empire ?
Answer. Yes, sir.
Question. McGaha had killed a member of the Invisible Empire, and they were all
coming up there to whip Biggerstatt' for killing a member. Mr. Tisdale, you say you
went on the raid with about two hundred, and some joined yon in Rutherford county ?
Ansicer. Yes, sir tlie whole crowd was about two hundred.
Question. Will you tell who went with you ?
Anstver. Yes, sir, I think 1 have the names written down
I will give them.
These
are the names of those who went with me
Marion Horde, Pinlv Cabins, George Cabins, John Wiley, Frank Wiley, Anderson Williamson, Lafayette Williamson, Harrison
Eskridge, John JlcKey, Web. Eskridge, Perry Gould, Amos Owens, Tom Covington,
Tom Tucker, Mike Grigg, John Grigg, Mike Crowder, John Powell, Jake Magnus,
Rufus Magnus, Bill Sutherland, Bill Horn, George Parker, Dick Covington, Richard
Horde, Sam Wethers.
Question. Are they all members of the Invisible Empire ?
Ansiver. I sup])ose so, or they wouldn't have been on the raid.
Question. Mr. Horde told vou there was to be a raid
who did he say the raid would
be by ?
Answer. He was the chief and the manager of the raid, and the raid was to be by
the members of the order.
Question. When ho ordered you to go out on the raid, how did he order ; in what
character ?
Answer. AVell, ho sent me word by Mike Grigg to come for that purpose— to go help
whi}) Biggcrstaft" that night. I told Grigg I couldn't go. I went over to Fortenbury,
and he told me I had to go, so I went.
Question. Did you go in disguise ?
Answer. Yes, sir.
Question. How was the party in that respect?
Answer. Most of them were disguised.
Question. What kind of disguises f
Ansu-er. Well, I can't tell you, sir some out of jiaper
some out of cloth, with horns.
Question. Did you see that disguise they had— that Mr. Downey had in court ; was
it anything like that ?
Answer. Yes, sir.
Question. Did you know any of tlie persons that came out of Rullierfoixl to go along?
Answer. I didn't know but Mr. Owens ho was down in Cleveland. Perry Gould,
;

;

;

:

:

;

;

;

he was along.

Was any

one else along?
Answer. Yes; Ben Gould.
Question.
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boing ohjcctcd to.)

Did you know any Doi)riest iu Rutherford; any Fortuno in Rutborford ?
I didn't know any of tlicui until 1 came here.
(jiKxIioii. Did you know llanill?
after that happened I met him and tho rest.
.liimar. Not uiilil af'tiT lliat liaiiiicnod
(JiictitiDii. How many were out of Cleveland, according to your judgment f
\it(xti(nt.

No, sir;

J)iKivcr.

;

you.

JiiHicti: I can't tell

lh)w far was it from your place to Biggerstall's 1
Alxiut tw(dve miles.
Did you conu; by Cherry Mountain ?
went up to Mathew
Aiimri: No, sir; I went riglit ui> tlio Knlhcrford road.
Crowder'H, and then tliey sent us up by the JoIiiihou's place.
(^hicHtioii. Did you come by Amos Owena's ut all ?
.UiHun: No, sir.
Qitcntion. How far did you live that way ?
AnauiT. I don't know, sir. Mr. Owens was along that night; ho was down below;
(Jiustion.

J limn r.

(Jiu'Ktiou.

We

be knew everything tliat took place.
(Jucathii. Did you kuow James Swcazy
Auswer. No,

t

sir.

Did you know Jason Wethrow ?
Anaivcr. Yes, sir
but, if ho was along that night,
(Jucaiion. Did you joiu Calton T
(jucHtioii.

;

Aiisice):

No,

I didn't SCC

bim.

sir.

Did you know William Depricstf

Quattioii.

AnsHir. No,

sir.

Adolphus Depriest

(Jucution.

?

Ansu-ir. No, sir.

Joseph Depriest, Taylor Carson, Olin Carson, Benjamin Fortune, Thomas
Fortune, Daniel Fortune, Leauder Toms ?
(Jucation.

Answer. No,

sir.

Question. AA'hen you got to IJiggerstaff's, what took place ?
Ansncr. Well, sir, 1 don't know they left some of us behind to help hold the horses
and a great many that didn't hold the horses.
;

How many

Quenlion.

Answer.

staid behind

?

I can't tell j-ou, sir.

Did you stay iu tho big road

(Juestion.

?

Answer. Yes, sir.
(^htestion. Didn't you stop there as a part of tho plan?
Answer. We stopped there to hold the horses some went on and some staid.
Question. You didn't see what was done at tho house ?
Ansiecr. No, sir.
Question. How long were you there ?
An.mrr. Something like an hour or an hour and a half, or maybe longer.
Question. About wliat time did you leave there ?
An.iwa: I can't tell, sir.
Question. Did you hear anybody's name called that night ?
Answer. Yes, sir when we came back to Mr. Allen's they gave several names there;
they called James Sweazy and some others to como up and get a drink, and they all
answered and went up and got a drink.
;

;

You

Question.

Answer. No,

didn't

know Mr. Sweazy ?

sir.

Question. All

you have to

Answer. Yes,

sir.

say, then, is that

a name was called and a

man went np ?

What

other names that are not in this list that you gave ?
Answa: Well, I don't know as I heard any other name iu that night.
Question. You can give another name
come, one now ?
Answer. I can't give none but what I have given iu. A part of us went oil then and
we turned to tho road at Allen's, aud left the crowd down there. I have given all tho
names I know and all tho names I heard there that night, and I have told all I can
Question.

;

tell, sir.

Cross-examination, by Strong, of defense:
Question. Y'ou say

Answer. Yqs,

sir,

you came from Cleveland

?

.

Question. Did you come with the main crowd
Ansieer. Not all the way.
Question. Did you come' by the Johnson place

Ansiea;

then

Y'es, sir;

we went up

Question.

Who

they sent us from

to the road.

were with you

?

?

?

Mathew Crowdcr's up

to the

Johnson place, and
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know as I can tell, sir.
Did many go -svith you ?
very
many.
Aiinnir. Not
Qucntion. Tell who were Avith yon.
Aittiwc): Miko Crowder, John Grigg, Mike Grigg, Rnfus Magnus, and Weh. Eskridgo,
and the otluT names I gave in.
Quintiou. Wliy did tlicy go uji to the Johnson place ?
Aiimvcr. "Well, sir, they sent us there for some others two others.
Question. Who were they ?
Auswer. Web. Eskridge and Rnfus Magnus; they were at the Johnson i>lace.
Ansicer. I don't
Qiicntioii.

—

Which way

Question.

did the

men

?

you they met us a few miles above there.
Did they meet you at Allen's f
Answer. They were coming in all along the road. I can't tell yoii whether
Allen's or not. They were tiling in all along the road up to Mr. Glover's.
Question. You say you are a member of the Invisible Empire ?
Answct:

I can't tell

;

Question.

Answer. Yes,

Answer. Well,

came up and

did you happen to be testifying here now ?
was taken up on a warrant and carried to Rutherford

I

told all I

jail,

and

I

knew.

Haven't yon been promised you would not bo prosecuted

Question.

was at

sir.

How

Question.

it

if

you

testified

hero?

my

own country told me it was best to give up.
sir ; there w^as a man of
Question. Has no officer ever told you that, sir ?
Ansiccr. No, sir.
the district attorney ?
Question. Has the officer of the Government told you so
Answer. No, sir; I don't know him.
Question. Were you ever down here as a defendant or as a witness ?
Ansiccr. I was down here.
Question. You were released from custody ?
Answer. No,

—

Answer. Yes,

sir.

And you came

Question.

Answer. Yes,

to testify

?

sir.

Haven't you had any conversation with any person here about testifying

Question.

against the defendants"?
Answer. No, sir.
Question. You have been examined privately as a witness, haven't you ?
Ansiccr. Yes, sir; I went and gave all the names.
Question.
did you give all the names to ?
Answer. I gave them to the grand jury aiid told Mr. Carpenter.
Question. Did he tell you it would be better for you to tell all about it ?

Who

Answer. No,

sir.

Question. Haven't you talked with any of the attorneys about this matter ?
Answer. No, sir; I never knew any of them.
Question. I understand you to say that you heard that Horde said you were going to
whip Biggerstaff for assisting in killing Depriest ?
Answer. Yes, sir.
Question. Depriest was a member of the Empire ?
Ansicer. Yes, sir.
Question. Ai-e you certain it was James Swoazy you heard called?
Answer. Yes, sir his name was called and some one answered to tho
;

told him to
a driuk.

come up and take a drink, and ho got

oft'

his horse

name

;

they

and came up and took

Sweazys there ?
have heard of the name of Sweazy, but I don't know,

Question. Ain't there a large family of

Answer.

I

there.
Question. Are

you

member

sir,

whether they are

of the Invisible Empire ?
Answer. I haven't had anything to do with it since the 8th of April.
Question. How happened you to quit right oft'?
Aiiswer. I never was in favor of it, anyhow.
Question. Why did you join?
Answer. I was compelled to join it. I was talking about some one who had been
beaten they fell out with mo on that account, and 1 was afraid of being whipped too,
80 I joined it.
Question. Who threatened to whip you?
Answer. I don't know who it was.
Question. Was the reason you thought you were going to bo v.hipped?
Answer. Well, I heard they were going to whip mo that night, and I was afraid they
would do it, and I left my mothei-'s about sundown and went oft". As I got some way
;

still

a
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moving down my

way.

Wore you

afraid of being whlpjied yoiirHilf
Answer. Yes, Hir.
reason y()n,join<'d?
That's
tlio
Question.
Ausivar. Yes, h\v. T1i(\v went, to my honse one. night to whi]) mc
(Jiic.ttioii. lh)\v do you know that ?
,/««(((»•. They broke the door (hiwn, and there was a l)laek boy tiiere
(Jucsiion.

How

(Jitcstiun.

AnsHxr.

h)ngwere yon

joined

I

.'

it

in

it

who

.s;iw

tlu-m.

.'

in I)(x-enilMr, hut

I

hail

nolhin-,'

to <h> with

il

nnlil tlie -Jlst ol

Mareh.

Wore yon about

(Jntstion.

Answer. Yes,
Answer. Yes,

Ro

go on a

to

tlnn

i.iid

.'

sir.

And

(Jutstion.

did you go on

I

hi- in id

.'

sir.

direct examination,

by Mr.

riiii.i.irs:

What

raid did you go on on the "Jlst of iSareli ?
raid on Mr. "Wliistnant.
(Jiir.'ition.
did yon mid on Mr. Whistnant ?
Ansinr. \\'e raich'd on liim because he was living in adultery.
(Jneslion.

The

Answer.

Why

We toolc hiui out and
struck him some twenty-live blows.
QuesCion. Well, sir, when you were aboiit to go on tliis rai<l, did Marion Honh; give,
you any reason wliy you ought to go on the raid /
Answer. Yes, sir.
(Jncsiion. He tohl yon that if you did not go on the liiggerstall raid you would be
whipped

yoinselt'.'

Answer. Yes,

sir.

Did you hear any of the names of

<,>ues(ion.

night
Answer. No,

Auy

(Jnesdon.

Answer. No,

Answer.

you have given called that

if

if

WhistnaJit a republican or democrat

don't

I

;

sir.

Was

(^'neslion.

tliese parties

they were I never heard.
Depriest or any Fortune

sir

?

ktiov.-, sir.

know

that ho was a member of the order
An^irer. He told me one time ho was.
(jKenHon. Wlio did he live with in adultery ?
Didn't you

(Jiirstion.

know,

.insirer. I don't

Was

<Jneslion.

Answer.

I

f

sir.

he a member of the order then?
he told me oucc before he was a member.

don't know, sir

;

TKSri.MOXY OF JOSKPIt roiiTUNi:.
interrogatories by counsel for the United States, (Piiilmi's

Are you a member of the

Question.

Answer. Yes,

sir.

How

Question.

Answer.

the McCiaha raid

.'

sir.

Who went

Question.

.

?

ISG'.i.

Were you on

Answer. Yes,

:)

'

.

long

I. joined iu

Question.

Invisilile Emi>ire

on that raid with you

?

Answer. There was Alex. Mclutire, James Sweazy, IJill ilclutire, Alfred Sweazy, Decatur Depriest, Oliu Carson, Julius Fortune, Lawsou Teel.
Question. Some other names?
Answer. I don't know as lean recollect any other; Adolphus Depriest.
Question. Any other Depriest 1
Answer. No, sir.
Question. Auy Wethrow f
.Inswer. No, sir.
Question. Auy other Carson

Answer. No,

'

sir.

How many

were along on that raid?
think there were nine.
were they members of the Invisible Empire
Answer. I reckon so.
Question. Don't you know ?
Answer. Tiii-y were at the meeting that night.
Question. How long had you beeu a member then ?
Question.

.i;i.siccr.

I

Question. Well,

32 N c

f
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I was sworn in that night.
I joined that night.
[Reads the oath of the Invisible
Question. Listen to this.

Answn:

Empire, as before.]

Did

yon over hear that before?
Annu-er. Yes,

sir.

What

Qucslioi?.

That

Aiisiccr.

is

is

it?

the oath of the Invisible Empire.
one you took ?

Question. That's the

Answer. Yes,

sir.

You were sworn

Question.

Answer. Yes,

in that night

?

sir.

Who was

Question.

the chief iheu?

Answer. Decatur Depriest.
Question. What has become of Decatur Depriest
Answer. He is dead.

Who

Question.
is said to have killed
Ansicer. James ilcCJaha.
Question. Where is McGaha.

Answer. I don't know,

him

?

?

sir.

Have you been in regular connection with the Invisible
raid f
Ansivcr. Yes, sir.
Question. In what Den were you ?
Answer. They called it the Cherry Mountain Den.
Question. What were the officers of that Den called?
Anstccr. Chief
Question. He is the head-man ?
Answer. Yes, sir.
Question. Anybody after him ?
Answer. Grand ilouks, I believe.
Question.

Empire

since the

McGaha

•

Question. Any other ?
Ansicer. Not as I know of.
Question.
was Grand

Who
Monk up there ?
me for one and Jim
Two Grand Monks?

Answer. They appointed
Question.

Answer. Yes,

Gaddis.

sir.

Question. What did you do?
Answer. "We never done anything.
Question. That's the Cherry Mountain Den you speak of?
Answer. Yes, sir.
Question. AVere you ever at the meeting of any other Den?
Answer. I was at the Burnt Chimney Den.
Question. Who was the chief of that?
Answer. It was said that Mat McBrier.
Question. Amos Owens was he a ujember of the Invisible Empire?
;

A nswer.

Yes,

Question.

Answer. Yes,
Question.

sir.

James Sweazy ?
sir.

Jason Wothrow?

Answer. Yes,

sir.

Question. John Calton ?
Answer. I don't know anything about him, only he was there one right

was sworn

when

a

man

in.

Question. Did you allow anybody else except the brothers to be present
Ansirer. I never knew it.
Question. "William Depriest ?

?

Answer. 1 saw him at a meeting one night.
Question. Adolphus Depriest ?
Answer. Yes, sir.
Question. Josej)!! Depriest ?
Answer. I don't know him.
Question. Taylor Carson ?
Answer. Yes, sir, he did he was sworn in.
Question. Olin Carson.
Answer. Yes, sir.
;

Question.

Benjamin Fortune

?

Answer. Yes, sir; he was on a raid we made one night, but he said ho never was
in though.
That was the raid on Mr. Justice.
Question. James Fortune; did you know him ?

sworn

Aiisiver.

Question.

Yes,

sir.

Was

he a member?
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Ansucr. Yes, sir.
Question. Leaiuler TomsT
Jmicvr. Yfs, sir; I saw liim at tho meetings.
(^)uelition. DanitW rortimcf
yivnuHT. Yes, sir; I saw liiiii at llio meeting, too.
Qtuntion. AiiioH llanill?

Annua:

I

Question.

don't

know

Samnel

Queslion.

Amucr.

I

anytliing about

liini ?

Higger.stafi?

know anytliing about him, except by
Give mo tiio signs.
don't

the signs be gave me.

[Witness gave and exi)lained Ibo signs as follows:]
AuHiccr. Well, sir; to (ind out if a man was a member, you would pass your right
hand along the lapel of your eoat, up and down, and if ho was one bo would do tho
eameun tho other side with his left band; then you would run your forefinger of your
right hand around tho back of your right ear, and ho would do the same with his left
hand and left ear. Then there wiis a jioeket-sign. To run your right hand in your
right pocket (iiants pocket) and place tho heel of your left foot towards the inside of
your right, and if he was a member ho would do the same with opposite hand and foot.
Wo had a sign in shaking hands to press tho foreliuger of the right hand against tho
palm of the other party's and they would i)ress your middle lingers in turn.
Question. You say you passed the signs with yamuel liiggerstalf f

—

Ansuir. Yes, sir.
Question. Alfred BiggerstafT?
Answer. I saw him at i\w meetings.
Question. Harton Uiggerstalf /
Answer. Yes, sir; he gave me the signs.

Iknjamin Gould t
know anything about him, only what
James Wilson?
Answer. I don't know anything about him neither.
Question.

Answer.

I (U)u't

I heard.

Question.

Question. Alfred Early ?
I don't know anything about him either.
Question. James McDaniels?
Ansieer. I don't know anything about him, only what ho told me.
Question. What did he tell you ?
Answer. He told mo as we went on from here that ho didn't want any of ns to tell
when wo got up there. That was James McDaniels. Ho said that somebody didn't
want us to tell what we knew about the Invisible Empire. He meant where he met
us in tho road, not to tell when we got to Raleigh.
Question. Did he give the name of somebody?
Answer. He said Dick Martin told him. That was between Cherryville and Shelby.
Dick Martin met him there and told him that Plato Durham sent him to meet us, and
told us to come by Shelby that he wanted to see us all, and didn't want us to tell any-

Answer.

;

wo knew.
About what ?
Answer. About tho Invisible Empire.
Question. When was that ?
Answer. As we went on from here to prison.
Question. Last June?
Answer. I don't know what month it was.

thing about what
Question.

Question.

Were yon brought down here when

Answer, Yes
Question.

I

;

the court was sitting before

Question. It

T

so.

You were brought down here and put

Answer. Yes,

in jail

?

sir.

was when you went back from hero that you received that message

Aiiswa: Yes,
Question.

think

?

sir.

And Jim McDaniel gave

Answa: Yes,

the message

?

sir.

Question. That's all

Answer. Yes,

you know about his being a member

?

sir.

Did he pass aiiy signs with you ?
Answer. If he did, I don't recollect. That was between Cherryville and Shelby, as
Question.

we went

on.
Question. Did

Answer. Yes,

you go by Shelby

?

Answer. No,
Question.

<

sir.

Question. Did yon see Mr. Durham there?
Anstcer. I saw him, but I never spoke to him
Question. You had no conversation with him.
sir.

James McDaniels

?

i

^
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Anmpir.

know anything abont

I don't

Question. Achilles Dniham ?
AiisuTt: No, sir ; I don't know
Question. Lawson Teel ?

Anawcr.

Y<'s, sii-; 1

Question.

Ho

Answer. Yes,
Question.

saw

liini.

liini.

a niembor

is

liini.

anything about

f

sir

Were they

of other Dens.
Answer. No, sir

I don't think

;

Den

nn-nibers of that

all

they were

all

or not, or

some of them members

from our Den.

(Stkoxg:)

Cross-examination.

by counsel for defense
Question. I understand you to say that Jim McDaniels said that Dick Martin bad
told him that Mr. Durham wanted them to come by Shelby?
Interrogatories

Answer. Yes, sir.
Question. Didn't you know that Mr. Durbam was a lawyer.
Answer. Yes, sir he had been down here to court.
Question. Ho was your lawyer and the lawyer of the rest of them
Ansuer. Yes, sir.
;

Question. You were all
received this message.

Answer. Yes,
Question.

Answer.

released on bail, and

'

when you wen; going back you

all

sir.

Was .James McDaniels

in

it

at the time.

Y'es, sir.

Question. And he told you about this message.
Ausicer. Yes, sir.
Question. That's the only reason you have for believing
visible Empire.
Anstoer. Yes, sir.
Question. Were you in this BiggerstafF raid, sir ?

(Objected to and objection sustained.)

he was a member of the In-

Witness was told to stand aside.

TESTIMONY OF JAMES NOLAN.
luterrogatoiies

by counsel

for

United States, (PniLLiPS:)

Question. What is your name ?
Ansivcr. James Nolan.
Question. Are you a member of the Invisible Empire
Ansive): Y'es, sir.
Question. When did you join ?
Ansiver. The second Saturday night in last April.
Question.
initiated youf

?

Who

Answer.

Thompson Brad.

Question. What Den did you belong to
Ansiver. It was not numbered.
Question. Were you sworn ?

?

Answer. Yes, sir.
Question. Did you ever heard this f
[Counsel for Government then read oath of Invisible Empire.]
Ansiver. I took that, and I think a little more with it.
Question. What additional did you take ?
Answer. I took one about like that.
Question. What was there more ?
Ansiver. I don't know whether I can tell you or not. Tho man that gave me the
oath was longer at it than it would be to read that over.
Question. The substance of this oath you took ?
Answer. Yes, sir.
Question. You don't recollect what more ?
Answer. It was to renounce the radicals.
Question. Do you know James McDaniels and Joseph McDaniels, and do you know
Achilles Durh^jm ?
Ansicer. Yns, sir.
Question. Are they members of the order ?
Answer. I saw them at the meetings.
Question. You joined the second Saturday nigbt in last April

Ansivcr. The Hth.
Question. You saw

them

in that

meeting

?

;

what day
^ of the month?
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Anmcer. I saw Jarae8 McDaniels at that
aiul the other two at a second meeting.

first

nieefmf^,

and

I
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saw JamcH McDaiiio'8

Cross-examined by Mr. SiuONG for defendants
(Jnestioii. Yon say yon took this oath, and a little more f
AuHwer. Yes, sir.
Question. Don't yon know that that is the very oath yon took, and llota^vo^d more"

Ansun:

seemed to me like
Yon are lan^jliin;^

It

(Jiiculion.

;

it.

is

then- anythinfj in that oath very ftmny

Aiisuer. I don't think there is.
Qurxlion. Was there anytliiiif; more in it
Awitir. It seemed to nit; like there was.

What was

QitfHiion.

the oatli yon took

;

7

?

I <lon't recollect what more tlnic was.
let ns see if you can recollect it 1

AiiMwer. I tlon't recollect all of the oath.

State to tlui best of your recollection what it was.
The lirst of it wa.s that you took in tiie )»resence of tho immaculate CJod.
took these obligations, but as he read it I can't recollect it I never heard it but a
*
time (U- two.
(Jiirxlio)!. Has it been read over at Raleigh ?
(^iienlion.

Aiiitwer.

^'<ln

;

Aiimrct: Yes, sir.
QueHtion.
read it to

Who

Annwcr.
(Jiicstion.

I

never heanl

Never heard

AiiHwa: No,
Question.

you

it,

it

,

T

sir.

And you cannot

Answer. No,

?

except in court.
you joined the order, except here

after

repeat

it ?

sir.

TESmiONY or

WILLIA.M COVINGTON.

Interrogatories by counsel for United States, (Mr. Piiilui's:)
Question. Where are yon from, sir?
.Ihskvt. I live in Cleveland County.

QueMion. What ]iart of th(^ county f
Answer. Up in the iiortlicasteru northeast of Shelby.
Question. Do you know rinekuey Tisdale i
Answer. Yes, sir.
Queaiion. Are you a member of the Invisible Empire
Answer. Yes, sir.
Question. When did you. join?
Answer. Some time last fall.

—

Question.

Who

initiated

you

'

Answer. Richard M. Horde.
Question. Were yon sworn, sir 7
Answer. Yes, sir.
Question. Listen to this and see if you ever heard it before.
[The counsel then read
oath of the Invisible Empire.)
Answer. Something like that I took I don't know that it is precisely the same words.
Something lii<e that was administered to me.
Que.slion. Were you ever ou any raid?
AnswiT. Yes, sir I was on a raid that was made on Mr. Hawkins.
Question. Where does he live?
Answer. About a mile and a half from where I live.
Question. What was that for ?
Answer. Because he had moved a man out of the conntry; a man by the name of
;

;

McGaha.
Question.

What were

his polities

?

Answer. lie was a rci^ublican.
Question. What did they do wi^h him?
Answer. They whipped him, I suppose.
Question. Were you there ?
Answer. Well, siV, I wasn't exactly there, but I was off a little way.
Question. How close did yon go?
Anstcer. Some two hundred or three hundred yards.
Question. Yon say you were on a raid against a man named Hawkins, iu Cleveland?
Answer. Yes, sir.
Question. Did you hear anything going ou at the house?
Ansirer. Yes, sir.
Question. What did yon hear T
Aimcer. I heard somothing Like they

went into the house and taking him

out.

1
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heard tbom talking right smart. I could hoar him onco
what they paid.
Question. Wbcu they came back what did they say ?
Aiisivcr. Tboy said they had whipped him.
Question. Were you over on any other raid?
Answer. Y<'s, sir.
Question. Who on ?
Answer. On a little negro.

i;i

a while.

I

could not hear

Question. What was that for ?
Avswer. They .said he had been .abusing the children of a couple of widows close by,
and he did souietbing to some man's stock. So we went and gave him a good brushing.
Question. How old was lie?
Answer. Sixteen or eighteen years of age. On that same night there was a boy
living a few miles close by that liad doue something about the school— he done his
business there and it was proposed bj' some of the i)arty to go and scare him, not to
whip him. While they were going to this little boy's house they came across a mau
named Jason Bridges. He was in his wagon, and they stopped him and talked to him
a little bit, and some of hem gave him a few licks.
Question. What was that about?
Answer. Fur ill-treating his wife.

—

1

What

Question.

4nswer

I

Question.

Answer.

I

politics

?

don't know.
Did you ever hear him say what
don't

know

as I ever have,

his politics

were?

sir.

Ever hear anybody say

Question.

Answer. His folks

all

voted

in his presence ?
the republican ticket.

Question. Did you hear anything said that night ?
Anstver. No, sir.
Question. Where did you go thou ?
Ansicer. After this little boy.
Question. Was that a white boy or a black boy ?
Answer.
white boy. He wasn't at homo. I was
Question. Wiio was that agaiust ?

A

on another raid.

Answer. Jack Wellman.
Question.

He was a negro

Answei: Yes,

?

sir.

What

him about?
Avswer. I don't know what all. There was a great deal laid agaiust him.
neighbors said he was cutting up right smart.
Question.

did you raid agaiust

His

Question. About what?
Anstver. 1 believe they said he was pretty sassy, and he had a crowd of colored people
there with guns in the settlement, and that he was teaching a negro school.
Question. What else ?
Ansiver. I believe that was about the height of what I can recollect they had against

him.

Any

other raid, Mr. Covington?
was on another little raid, but there
that?
Answer. There came a colored man in the settlement
Question.

Answer. Yes,

sir, I

Question.

What was

Question.

What was

his

name

^\-as

nothing done.

?

Answer. He had two or three names. Some called him Hai'ry Grows. It was reported he had run away from some place for stealing. We went to the house where
ho lived to run him out of the country, but when we went there he was not there.
Question. Do you know that all those that went on these raids were members of the

Empire?
Answer. It was supposed

so.

Question. Any officer go along
Ansicer. Yes, sir ; the chief.
Question,.

How

Question.

What was

with you

?

did you get information where to go?
Answer. Sometimes we would get information at the meetings.
Question. Were you upon this Biggerstaff raid ?
Ansiver. No, sir; I was not upon it.
Question. Wore you in a meeting that decreed that raid ?
Answer. I was in the meeting when the time was sot, but I wasn't in the meeting
when the sentence was passed.
Question. What was that sentence?
Answer. Two hundred lashes.
Question. What meeting was that yon were in ?
Answer. Well, sir, I doii't know. Just a meeting that they had there.
lie

whipped

for,

do you know

?
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against liiin wa«, that ho had shot at his brother
in (ho iii^jht Komo time or another, at his half-brother. They said ho was a meau
man. It. was soiiK-thiiij; that w;iy.
Qiiv.itioii. Was or was not arivlhini^ said about his politics f
J//.v((7c. I really don't rrc.llcH, sir!
(Jinslioii. CJivc, the liest of yonr iniiiressi(»n.
jliiniicr. I believe they said he had been most every sort of man
ho had been a coiieervalive Union man, and secet^'sionist.
(^>itislioii. ^V!lat was he then ?
AiiHwo: I think he was a repnblie;ui.

Jnsuer. Well,

sir,

tbi'y Kai<l

;

(JutKlion.

1I(!

Aiimrcr. Yi'S,

was

to

have two hundred

mariy of yon wore tluuo
Jiimrii: 1 don't know, sir, how many.
(Jutslion. Can you eonio within twenty
Jiixircr. I shoidd thiidi there wxs some

That was

l,>iitNliou.

la.-^hes T

sir.

How

(Jnrslioii.

in

<bcrcpd itf
There was a
of

Cleveland County

ri;^ht

smart crowd of

us.

it ?

thirty to

fifty.

?

Aii,suci: Yes, sir.

Cross-examined, for defense, by Mr. Sriioxo
Yon Pay that you were a member of the Invisible Empire?
:

Question.

^lusitrr. Yes, sir.

Were

(JttiHlioii.

you, or were you not, in Kaleif^h last June

?

Jiwircr. Yes, sir.

How

(Jticxlion.

^liiswcr. I
(Juration.

did you comedown there?
was arrested and brought here.

On what charge

?

I suppose I was accused of beini^ in this raid on Mr. Biggcrstaff.
did yon come dow n /
ame in charge of Mr. IJosher.

AiiHurr. Well, sir,

How

(Jnextion.

Aimwa:

I

(Jmslidii.

i

Who

was he

i

Aiimirr. A deputy marshal, I suppose.
Qucxtion. Where did you stay ?
Aiistvtr. I staid one night iu Mr. Carrow's office,
Jintil I was relieved.
(Jiuxiio)i.
did you get out of jail ?
Atisucr. I gave bond.

and the balance of the time

in jail

How

(Jiiculioii.

When

did you

come back again

?

Ansicrr. I came back last Tuesday a week ago.
Quiniion. You were brought dowu hero ou tho charge of being on this Biggerstairs
raid ?
Anstvcr. I suppose that was it.
(Jncatioii. I understood you to say you V'ere not iu that raid ?
Aiisitcr. No, sir; I was not iu that raid.
(Jiienlion. You have spokeu of a good many raids here.
Yon have spoken of a colored
uuiu by the name of Wcllnian. Was he not in the habit of stopping people on the
road, and drilling a company at night ?
Answer. Tiiey said they had gnus over there among them.
Quctilion. Don't yon recollect hearing of his 8toi)piug people ou tho road, and causing
them to pass around tho other way ?
Ansmr. I didn't hear that they had been drilling. I heard that the people were
iifraid to pass that way.

TKSTI.-MONV

OF

JA.AIKS

ALLEN.

Interrogatories by counsel for United States, (Phillips

:)

Question. Where do you live ?
Ansu-cr. In Rutherford County.
Question. Whereabouts ?

Ansucr. A mUe and a half east of the court-house.
Question. How near Aarou Biggerstall's ?
Ansu-n: About two miles and a half.
Question. Do you recollect tho time at which he is said to have been whipped?
Answer. Yes, sir.
Question. Did you see anybody that night?
Answer. Yes, sir.
Question. Anybody particular ?
..-JH,siar. I didn't see but one ]ierson,sir, that I knew that night.

What was

Question.

Answer.

I

saw some

it you said ?
jjeisous disguised.
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What time

Qiicsfion.

of night?

Ansicer. As they went off, sir, I suppose it was about 11 o'clock.
many were along?
Question.
Answer. Well, I cau't tell. I didu't see but about ten or twelve that got
house.
in
the
came
many, sir, did you suppose were there altogether?
Question.

How

down, and

How

suppose about sixty or seventy.
Question. \Mien did tlicy get down ?
Answer. Tlw.y gut down as thej' came back.
Question. Did they get down as they went up
Answer. A couple did, sir.

^iyiswer. 1

?

Question. Did you know them ?
Ansicer. I think I knew one of them, sir.
Question.
was it?
^Inswer. Mr. Hambrick.
Question. Which Hambrick/
Ansiter. George.
Question. Was he disguised?
Answer. Yes, sir,
Question. You say some got down as tliey came
Ansiver. Yes, sir; I suppose ten or twelve.
Question. Wliat did they say ?

Who

,

back

?

Answer. AVell, sir, they said a good many things.
Question. State to these gentlemen what they said.
[Meaning the jury.]
Answer. They asked me who there.
I told then Allen
they asked me what
Allen; I told them Jim Allen; and they asked me if it was Red String Allen, audi
told them it was they asked me a good many questions which I don't recollect.
Counsel. Tell the conversation as well as you can recollect.
Witness. They told me they were going to kill the radicals out of the country.
Question. Did thej^ say where they had lieen ?
Answer. I don't know that they did. They said, "We have given your friend Biggcrstaft" hell to-night," and they said they gave him four hundred lashes.
Then they asked
me if I voted for the constitution. I told them that I did and they asked me if I
voted with the negroes, and I told them I reckon, with the majority of them.
Question. I understand, Mr. Allen, that they had a conversation with you as they returned. Was it the night Biggerstaff was whipped ?
Answer. Yes, sir; and I suppose there was as many as I mentioned.
;

;

;

Question. They asked you how you had voted?
Ansicer. Yes, sir.
Question. What else did they say about your politics ?
Ansicer. Well, I believe that was all, sir; they said more than I can tell now.
Question.
long were they there?
Ansicer. I suppose about a half an hour.
Counsel. Well, go over it again ; I want to understand.
Witness. Well, they asked me who lived there. I told them it was Red String AlThen they asked me what made me a damned Red String. I told them because
len.

How

was right then they asked me if I loved the negro and voted with them,
I told them I suppose I voted with the majority of them.
Did they say anything about your voting hereafter?
Answer. Yes, sir they told they wanted me to be right, from now on, for a white
man.
Question. Did they, or did they not, ask you if you knew any of them ?
Ansicer. Yes, sir they asked if I was going to swear against any of them. I told
them I was not, and they said if there was going to be any swearing going on, they
were coming back next Saturday night, and there would bo some killing done.
Question. Did they, or did they not, ask for liquor ?
I

thought

it

;

and so

on.
Question.

;

;

Ansicer. Yes, sir; they did.

Cross-examination by Strong
Interrogatories
Question.

Were

Answer. Yes,
Question.

by counsel

these

sir

;

men

:

for defense

disguised

:

?

they were disguised— all but about two, that
no disguises on ?

I

saw,

sir.

Two had

Answer. No,

sir.

Question. How were they disgdised ?
Answer. Well, different ways. Some had on gowns, and some simjjly just a dress
over their heads, and caps, or something, over faces. They had false-faces on.
Question. You didn't see any other disguises at all ?
Ansrer. Well, I saw diflerent sorts, sir. They were disguised just alike; I believe
all had horns except two.
I was very much excited.
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Which way

did tliey po ?
know. I can't tt-ll you which way they canio as they canic buck.
Didn't you know that thoy camo by tho Lincolnton road f
AnHwev. No, sir.
(Question. Wliich way docs I}ip:{»crstalT live from you ?
They went oil' west.
.ItiHivcr. West.
Ouestion. How did they conio bacli ?
Anitwrr. They caino back coming westerly.
Sonio took one road to my lioime ami
sonic the other.
diiection
They
all
went
in
western
f
(Jiientiou.
a
Answir. Yes, sir.
Qiicition. Did yon have any liglit then ?
Answer. Yes, sir; 1 j^ot a pood light.
(^iicntiou. Well, biir, von say that you recognized ono man.
How did you recognize
<>uc8tioti.

Jiimccr. I don't
(JucDtiou.

•

him?
Aiiswei: By his face.
Qmsiioii. What was

name

liis

?

(ieorge Hambrick.

Aiiitu'cr.

\\'(]|,

(JiicKlioii.

now,

sir,

you could see the eyes of (hesc men?

.(Hsicer. Yes, .sir; I could.
(jKculioii.

Aiisica:
(Jiicslion.

Could yon tell the color of the eyes f
Not well, sir; I was excited.
Do yon mean to say that, with a bright

color of th<i eyes

Annua:

li;;ht there,

you couhhrt

tell

the

i

say I was excited, sir.
(Jucudon. Yon couldn't tell the color of their eyes ?
Annnrr. J couldn't now.
(Juestion. Wliich way do these defendants live; which side of Mr. Ijiggerstalf; didn't
they all live on the other side of liiggerstatf from yon ?
Anaicci: No, sir, they <lidn't all
the majority of them, I l)elieve, did.
Qucntiun. Tell which of them lived east.
Answer. Amos Owens; he lived northeast from there, sir.
(Jucsiion. Did he live about north from there, sir?
Anf:wir. I won't swear to tin; court
in fact, I am not very well acquainted in that
country.
I

;

—

rr..s-n.M(jNY

ok .iohx w.

Tno.MP.soN.

Interrogatories by couu.sel for United State.s, (Mr. Phillips:)

Where do you

(,hics(ion.

live

?

Answer. In Rutherford County,

sir.

What's your age ?
Answer. I am going on lifty-threo years old.
Question. How long have you lived in Rutherford ?
Answer. Gi>ing on lour years.
(Question. Where did you live before ?
Answer. In McDowell County. I was rai.-^ed in Burke.
(Juesdon. Which direction in Ruthertbrd County do you
(Jucslion.

Answer.

I

think

it is

live

*

rather northwest.

Are you near the McDowell line ?
Answer. I snppo.se it is, sir, something like ten miles from the McDowell
(Jiiestion. Do you belong to the Invisible Empire ?
Answer. Well, I went into what they called the white man's party.
Question. How long ago was thutf
Question.

Answer. About three years ago.
Question. Was it the White Jlrotherhood or tho white mau's party
Answer. As well as I understand, it was the white man's party.

Who

Question.

initiated

you into that

lino.

?

?

Answer. Jlil.s Walker.
Question. Yt>u didn't

know him

?

never saw him before nor since.
about tho Invisiblo Empire ?
.Iwsiccr. I never taken an oath into that, but I went to the meeting.
(Juestion. You never took an oath, but went to the meeting; who took you there?
Ansicer. Yes, sii". William Edgerton, the chief of tho Den.
Ho was appointed chief
when they organized it. Before they did organize it, sir, I was at a sale, and I saw Bill
Edgerton he belonged to the white man's i)arty too and he told me that the signs
had been changed. He took me out behind the store and gave mo the signs.
Answer.

I

Question.

How

—

Question. What signs ?
JnstLcr. The right hand over the left ear

—

and the right

i-ar.
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Qucstioti.

other signs?

Anstrei: Piittino; the hand over tbo colhir nnd putting the hand in tho pocket.
Question. Diil you ever attend the meeting ?
Ansicer. Yes, sir.
He told uie when I got those signs I ^vas all right.
QneDiiou. Where was the tirst meeting yon attended ?
Aitswcr. In I'olk County.

How many

Questioit.

Antitca: I don't

were present ?
that I could tell you.

know

Some seven

or eight at that meeting

maybe more.
Give me some of them.
AnsiviT. There -was Tom Edgerton, John M'hitcside, Jones Williams, I'.ill Edgerton,
Tom S. Elliot, myself, Marvin Nobililat.
Question. Was Elliot an officer ?
Ansicer, Yes, sir; ho was liead man at tho first meeting I was at. William Edgerton
was chief in Rutherford. He was appointed chief at the next meeting.
Question. Was anything said there, and what ?
AusH-er. There "was but very little said at that meeting.
Question. Weil, Mr. Thompson, you say you were at a meeting with Mr. Edgerton,
in which Mr. Elliot was chief?
(Jucslioii.

Answer. Yes,

sir.

Was Edgerton

Question.

Answer.

a Polk

man

?

Y'es, sir.

What

did he say were the objects of the association ?
Answer. There was not but very little said. He said that the object was to put
<lown the oppressive laws in the country, and to have a white man's government; to
f)rohibit negroes and white people from mixing together, to put down the revenue
aw8, and to have a white man's government.
Question.

How

Question.
was it to be done ?
Ansxver. I don't recollect that he said how it was to
Question. Did he say anything about raids?
Avsicer. Not at that meeting.
Question. Is that all that passed at that meeting?
Answer. All that I recollect, sir.
Question. That was at Eock Spring?
Anstcer. Yes, sir.
Qiufstion.

be done at that meeting.

Did you attend any other meeting ?
It was in Rutherford County, about two miles from where Edger-

Anstcer. Yes, sir.

ton was keeping a store.
Question. l)id you meet in a house ?
Answer. No, sir. It was in the woods, in a hollow.
<lown in the hollow they hitched their horses together.

When

the

men were

told to

go

Question. Did you meet in the day or night ?
Anstcer. It was in the night generally in a still-house.
Question. In the woods ?
Anstcer. Yes, sir up in a branch.
Question.
many met there?
Anstcer. I think there was betwixt twenty-five
and thirty probably thirty.
"
Question. Was Edgerton there ?
Anstcer. Yes, sir.
Question. This was in Rutherford County ? Give some other names, please, sir.
Anstcer. Marion Nobilat, John and Sam Williams, and Jim Grant were there.
Question. Was anything said there about what you were to do ?
Anstcer. Yes, sir.
Question. Wlio by ?
Anstcer. William' Edgerton and Tliom S.Elliot.
Qtiestion. "Was anything said about Edgerton's authority, and so on ?
Anstcer. Yes, sir; there was. When Edgerton was appointed chief at that time
Thorn S. Elliot was chief before him, and lie was appointed chief by Thorn S. Elliot.
Question. Did Elliot say anything about liis authority V
Anstcer. Yes, sir he said he got his authority from Cleveland, from McAffee.
Question.
about McAffee ? Did he say where he got his authority from ?
Anstcer. Y'es, sir; he said he got his authority from Joe Turner, cditor'of tho Raleigh
Sentinel.
Question. What was it said that tho association was to do?
Anstcer. After tliey had organized, to appoint officers.
Question. What sort ?
Anstcer. Grand Monk, Grand Turk, and two Night-Hawks, and what they call the

—

;

How

—

;

How

counselors.
Question.

What were

tho counselors

?

NORTH CAROLINA
Annirn: When
the Hiinie as a .jury,

up

sinvlliiiiij; ciuiio

What

1

—

tlicy

COURT rUOCEEDINGS.
were

t(t

sit

ami decide what was

507
to be done

the name as a (committee.
siipiiose
the ehiei" of the Den tell the hretlircn tlicro

they were to do ?
he told them that tlur ohjeet of these meetiii.ns was to establish
jiarty
<l()\\n
the
ladieal
tiny were afioing to
and
to
put
that
eonservative
j)arty
the
have a white man's govermneiit. Ho said this thin;; of hiiviujj negroes sitting in the
to
the
polls
voting
people
was
up
and
with
white
a rid ieulous thing;
and
going
jury-box
theVe had to be a stop put to it.
liow
be
stop]ied
anything
said
about
it
was
to
f
therc^
Was
(JiUHtioii.
lie ^aid if they could notKlo|i it another way, they would stop it
Atiuwer. VeH, sir.
by foree ol' arms for they said they were bdund to have ii whiti! man's goveriimeut
they wenr determined to have a white man's government at all hazards.
(jiimlioti. How long were you there?
(^'itCKtioii.

AiiKHir. Well,

«lid

sir,

;

;

Ainmcr. Well,

sir, 1

could not say exactly

how hmg.

(^'iicstioii. Elliot was preseut ?
AiiKurr. Y«'s, sir.
Question. He said about where he got his autliority from
AiinHTi: Yes, sir; from Me A flee.

When was

(Jiicstinii.

Aitxiia:

think,

I

About

(^hustioii.

Avsucr. Yes,

sir,

'

Fel>ruary.

February

as near as

When was

(Jucstiot).

changed

sir, iu

last

1

that?

it

you

l

1 recollect.
lirst

saw Edgcrton when ho

told

you the eigns had been

?

think it was about the last of .January or the first of February.
Question. This meeting iu Folk County, how long did that occur before the other?
Aitsiicr. It was on tlui .Sunday night afterward.
Wednesday, I think, I was in Polk
County, and he was there on Sumlay night right afterward.
Quislion. How many meetings have yon been in, Mr. Thompson ?
Aniiner. I think, sir, but I am not positive of live, and probably six.
(Jucsiion. Were yon ever on a raidf
Aiisirn: No, sir
I never was on a raid.
(Jucstiov. Was thero auything said about going to the relief of brethren ?
Jnsuei: Yes, sir they said they were sworn to give aid to their brethren then told
them if any got into a dillieulty for being out on a raid, and they were put into jail
for it, that they should be relieved if the jail had to bo torn down to do it.
Qneniion. Was thero any oath taken ?
Answer. Yes, sir; there was an oath.
Question. Just listen to this, and see if you have ever heard it befcnc.
[Counsel then read the oath of the Invisible Empire, as before.]
Atisircr. Well, 1 have heard a good deal of that.
There is a little difference from
the one I have taken.
Aihsiccr.

I

;

;

;

Question.

What

dillerence?

Answer. Well, that speaks about the groat, immaculate God. I think that, if I understood it, they swore solemnly before Almighty God. There was some other little
difiereuoos.
AVhere one was going to take it
I think I can repeat the most of it.
called, " I, So-and-so, do solemnly swear."
I will repeat it as I took it: •' I, John W.
Thomi)Son, do, of my own free will and accord, I dt> solemnly swear before Almighty
God that 1 will siip])ort the Constitution as it was decreed to us by our forefathers. I
fnrthermore swear that I am on the side of just-ice and hnmanit.y; that I denounce the
radical party; that I go for intelligout white men to rule and govern this country. I
Jurthermoie swear to give aid to a brother in distressed circumstances. I furthermore
swear that I will obey all rules and regulations pertaining to this order. I furthermore swear that females, friends, widows and their children, and ori)hans shall ever
be the object of my especial love and protection. I rurthcrmore swear that .should I
divulge or cause to be divulged any signs, secrets, grips, or pass-words pertaining to
this order, I shall suffer the i)eualty of a traitor's doom, which is death, death, death,
at the hands of the brethren."
Question. Anything said about obedience?
Answer. It was the same about obeying the laws and regulations of the order.

Cross-examined, for defense, by Mr. Strong

:

Thompson, just repeat that oath as you recited

it over again.
(The witness repeated the oath, as before given.)
Answer. That is as well as I recollect it, sir. There might bo some little difleronco
or mistake in it. I got this oath and put it on paper, committed it to memory, and

Question. Mr.

burned

it.
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Tcsiimoii^ for drfentsc.

TKSTIMONY OK KATK nKPr.IK^T.
Interrogatories
Question.

by counsel

for defense, (Srr.oxci

Do you know William

Jnswer. Yes,

:)

C. Depriest?

sir.

Qxtestion. Are you any kin to liini ?
Ansiccr. Yes, sir ; be is my father.
Queniion. Are you any relation to Adolpbus Depriesfc ?
Answer. Yes, sir ; he is my brother.
Question. Well, do you know the night when the raid, as they call
Sir-.

it,

was made on

Biggcrstaff?

Ansiccr. I do.
Question. What reason

Answer. Well,

whipped that

I

know

have you to know that?
because I beard the fuss that night, and he said be was

it

night.

Question. Where were you that night, ma'am ?
Ansiver. I was at home.
far did you live from Biggerstaff at the time
Question.

How

upon him

when

this raid

was made

?

Answer. It was about a mile, the nearest

wav but by
;

the road

it is

aiuile and a

half.
Question. State

where you lived that night, and what took place there. State where
your father and brother were.
Ansive'r. Well, they were at home that night, and I don't know exactly when brother
Adolphus laid down. He was gone to bed some time before I did so did father. He
just laid down before I did a few minutes, and I left Uncle John Calton up. I never
went to sleep, but when be Avent to bed 1 knew when it was. The clock struck ten just
as I laid down. It was after 1 went into the room. I don't remember whether it was
just before or after I laid down and then I waked father. I never went to sleep until
nearly 11 o'clock. When I woke up I heard such a fuss that I got up and went out on
the porch, and waked Uncle Jolin Calton, and he said he didn't hear it; he had been
asleep. He got up and went out on the porch with me, and we heard it, and then I
;

;

waked up my fatber and told bim to come out and listen at it; and tlien I went into
mother's room, where my brother was. I had to shake bim and talk to him a while
before I could get him awake. We all went out on the i)orch, and wo heard it. The
noise

went

olF like.

Question. Which way did it go ?
Ansiver. It went toward ^south from our house.
Question. Which road did they go?
Answer. They went the Lincolnton road.
Question. You say that your uncle, John Calton, was there that night. Any of tho
rest of the family there with him?
Ansiter. His wife and two little children.
•
Question. Did the Caltons stay up later than you did ?
Answer. Yes, sir; Uncle .John didn't lie down. I reckon he only just slept with his
clothes on. His oldest child wouldn't sleep, and I went and lixed the bed in the little
room where I slept, so that he might sleep, and bis wife slept with tlie child in there.
He was asleep on the side of tho house toward Biggerstalf. I slept on the other side.
Question. What was the condition of your bealtli?
1 slept in a shed-room
Ansiccr. I was sick, and had been sick from Friday on.
room in the other end.
Question. What sort of noise was it you heard ?
'

—

Just simply screanung and hallooing I never beard any guns.
Question. How long did it last
Answer. Not very long after 1 woke up. My father was in bed wlion I weiit in there,
but he was not asleep. After tho fuss all went over I laid down, and the clock struck
1.
I knew it was after 12 when I got up.
Question. Where was Joe that night?
Answer. He was not home he had left that evening, to go to his store, and said be
was not coming back homo, and didn't come until morning; it was too far to walk
,-insirer.

;

'/

;

from his

store.
Question.
far was it ?
Answer. It was live miles, I reclcon.
Question. Which direction was it ?

How

Answer. Toward tho house.
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I'atlu'r's iiaiiio

was.

cross-cxamiiKilioii.

IKSinioNY OK ADKMNK KOKTUNi:.

by counsel

liik-rrogatorii's

Wlioro were yoti the

QiiCHtion.

AnHwcr.

I

was

at

for defense, (Mr.

iiij;lit t)f

Stuonc:

this first raid on

:)

Mr.

Jji^jperstafTf

home

IIow far

that from I'.ii^i^erstairs ?
Jnnwcr. Ahout a mile and a half IVom there.
(^litcslioii. Do you know anythinj; about where Hen Fortune, Daniel l'V)i(iiiie, and
Josejdi Wilson were that ni^ht?
Aiimrvr. They wero thcro at home.
(Jitculioii. Do you live in tho same house with them?
Anmcer. No, sir. I just live a few steps from them; about eight feet from the room
(jKCstioii.

where thoy went

is

up-stairs.

(Question. Just state now where you saw them that night.
Answer. I staid in their room with them till, I reckon, about 10 o'clock, and then 1
went into my room; and I saw them about 11 o'clock go up-stairs to bed and I sat
<lown in my room-tloor and staid there. After a -while I went out into the yard and
I heard a hollering.
(Jiitxtion. What were yon doing sitting np?
Answer. .Inst a-talking.
(Question. Who was there?
Answer. James Warwick Walker, Joseph M'^ilson, and lien and Joe I'ortnne. I was
in the same room with these four young men till about 10 o'clock, and I saw them take
a candle and go up-stairs, and I sat down in the door, and there was Jio other way to
get out. They could not have got ont only coming that way, because there is no other
way to get ont. Up-stairs is a loft.
(Jnesiion. How long did you stay there at the door?
Answer. A right smart while. I could not tell you exactly how long.
(Jue,stion. You heard a fuss ?
Answer. Yes, sir; I heard a hollering; but I never thought aboiy^ nothing.
;

(Jnestion.

Answer.

Which way was

Down toward

it?

Mr. Biggcrstatrs.

Question. Had you gone to bed ?
Ansiver. No, sir; I had just stepped out into the yard.
Question. Did you see these boys?
Answer. No, sir. They was up-stairs for they could not get out.
(Jncsiion. What was the reason of your sitting np that night?
.inswer. Well, sir,
cousin was there, and we had some little company.
Question.
far were yon from these stairs where they went np ?
;

my

How

Answer. Not more than about eight feet.
my seeing them.

Aud they

could not have come

down

without

Cross-examined

bj- ifr.

Phillips

:

What relation arc you to the Fortune boys ?
am their aunt.
Question. Any relation to Joseph Wilson ?
Answer. Me aud his mother are about second cousins, I
Question.

,

Answer. I

TKSTI.MOXY OK

J.

Interrogatories by counsel for defense,

reckon.

W. WALKKli.

(Strong

:)

Question. Do you know when this raid on Mr. Biggerstaft' occurred T
Anstccr. Yes, sir; about the 8th of April. On that night, I believe.
Question. Where were you on that night ?

Answa: With Mr. Fortune.
Question. Which Fortune ?
Ansicer. At Mr. Pleasant Fortune.
Question.
live* there, sir?
Ansiver. His family.
Question. Stato whether or not did Mr.
Ansiecr. Yes, sir.
Question. Daniel Fortune live there ?
Ansicer. Y'lss, sir.
Question. Joseph Wilson live there ?

*

Who

Benjamin Fortune

live there?
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Answer. No, sir.
Qucaiion. Wlieio wns he tbtit iiij2,lit ?
Answer. There was Mr. Doe. Fortune, Mr. Wilson, and Jlr. Daniel Fortune; they wero
there, and weut to bed while I did that is, Mr. Wilson, Mr. Doc. Fortune, and uiysclf
went to bed together, and Mr. Daniel went to bed before we did.
Question. About what time of ni^ht was that ?
Annivcr. I snijpose about 11 o'clock, as near as I can tell.
Qu€stio)t. Where did yon sleep ?
Anaii'cr. Slept up-stairs.
Question. What kind of a room was it up-stairs ?
Answer. Large room.
Question. Any windows or doors up there ?
Answer. Yes, sir; a door.
Question. Which door ?
Ansiver. The door as you went up-stairs.
Question. You didn't notice any other door but that ?
Answer. No, sir.
Question. What did you do up-stairs 1
Answer. We went to bed.

—

Question.

Go

to sleep

?

some half an hour, I reckon, before I went to sleep.
long did you talk up there ?
Question.
Answer. About a half an hour, as near as I can tell.
Question. Did you hear the fuss at Biggerstati's ?
Anstccr. No, sir; 1 didn't.
Question. How far is that from BiggerstafFs ?
Answer. A mile and a half.
Question. How did you happen to be there that night ?
Answer. Weut on a visit.
Question. Who did you sleep with ?
Answer. Mr. Joseph Wilson.
Question. Did you wake up any during the night?
Answer. Just a time or two; I don't know whether it wa.s in the fore part of th&
night or before day.
Question. What time did you wake up the nest morning ?
J nswcr. Tolerably^arly.
QuestioH. Who did you see when you woke up ?
Answer. They were all there— Mr. Wilson, Mr. Doc. Fortune, and Mr. Daniel Fortune, they were all in the room, as I said.
Question. Do you know Miss Adeline Fortune ?
Answer. Yes, sir.
Question. Did you see her that night ?
A7i8icer.

No,

sir

;

How

Ansiver. Yes,
Question.
Ansiver. The

sir.

How

No

far did she live from there ?
hoVises are about eight feet apart.

two

cross-examination.

Interrogatories

TESTIMONY OF MAU THA
by counsel for defense

A.

BIGGKIISTAFF.

Question. Are you any relation to Samuel Biggerstaff, the defendant ?
Ansicer. Yes, sir he is
father.
Question, Do you know when this first raid was made on Mr. Biggerstali"?

my

;

was on the 8th day of February, at night.
You heard about the first raid happening to him?

Answer. Yes,

sir

;

it

Question.
Ansiver. Yes, sir.
Question. How long after it took place was it that you heard about it ?
Ansiver. I think it was on Sunday, the next day. I went to church and I lieard
about it after 12 o'clock.
Question. State where you were that night, and your father.
Answci: I was right at home lliat night, all night.
father started to Cave Creek
after a load of corn, and it was afttr lb o'clock that night when he came homo. After
his
came
home
ho
put
away
horse
and
in
the
house,
and I went in the kitchen
ho
came
with him to help to fix the supper. While they wero eating the clock struck 11.
he got done he went into the back-house. When we went out ho wiis lying there by
the fire. She told him to get up and go to bed, and he did so. I was the last one that
went to bed.
hadn't been to bed very long before the dogs made such a noise that
I and my mother got up and went out of doors. After we went back, I heard my
mother and father talking together, and the clock struck 12 just as I weut back, and
I heard her and father talk.

My

When

We
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Qucatioti. You say Ihiit your Aitlnr liiul roiio to Cave Creek for ii load of corn f
Ahswci: Yes, 8ir. My inotber went with liini. Wliilo they were at Hujiper tlio clock
struck 11. 1 WHS waiting on the tal>l(\ Me ami mother stayed in the kitchen a ^%'hilo.
(Juesliou. When did you see ycmr father next?
Aiinwcr. I saw him the next niorniuf;. Just at daylight; we ^ot np and went by liis
bed, and ho was there just at dayli^lit.

No

cross-examination.

IKSTIMDNY

()!• 11.

\V. 1!A1U;1;.

Interrogatories by counsel for defense, (Mr. Stuo.n'G

Do you know

Question.
gerstaff f

Answer. Yes,

Iho night

when

this first raid

:)

was made on Mr. Aaron Big-

sir.

Question. Well, sir, will you be good enough to state whether you saw anytliing of
Samuel Biggerstalf that night; wlien and where all about it.
AnoKcr. 1 saw him that night with a load of corn in ids wagou. Ho camo in thcro
at Mr. Thomiison's. Hi; left there al)out Huudown, at Mr. Thompson's, and I left after
ho did and overtook him, and traveled with him to the head (jf my lane. It is about

—

my house to Mr. 'rhompson's.
Question.
was with him, sir /
Ansivir. His wife.
Question. Where did you overtake him ?
Ansncr. About half a mile after ho left Th«)mpson's. I traveled with him about two
lane.
and a half or three miles, and I left him at the head of
I rode down to
house and the clock struck 'J. It was a part of the road that was tolerably rough.

three miles from

Who

my

Ho was

my

traveling slowly.

Question.
-Ihsico-.

Question.

How far was it from the head of your lano to where ho lived ?
Some two miles or a little upwards.
Which direction was ho coming from with his wagon with reference to

Cave Creek

?

From Cavo

Ansuvr.

Creek.

Question. What sort of a load of corn was it ?
Ansivcr. Ho 8aid ho had twelve bushels.
Question. According to the way he was traveling,

get home ?
Answer. Well,
go three miles.

sir, it

was about two

how long would

From sundown

miles.

Cross-examination by Mr. Phillu's
Are you acquainted with auy of the defendants
:

Question.

Answer. Yes,

*

sir.

Question. Which of them?
Answer. Mr. Biggersiatl'and my wife are
Question. Whicli Biggerstati"?

consin.s.

Ansietr. Samuel F. Biggerstaff.
Question. Are you auy relation to

Answer. Yes, sir; he

Question. Is

Answer. No,
Question.

my

is

Mr. Depriest.
brother-in-law.

Who

else?
Answer. Mr. Calton,
^>K<'s/iort.

is

my brother-in-law.

your wife also a cousin to Mr. Aaron Biggerstaff T
sir.

Are you any kin to any of the

Answer. No,

rest of

them

f

sir.

Recess.
B.vcEi: re-called.

By

defense

Question.

Do you kuow

Answer. Yes,

Mr. James Sweazy

?

sir.

How

far does he live from you?
Answer. It is about three miles.
Question. What sort of stock did ho have at that
Question.

Answer.
Question.

Answer.

He had some mules.
Had ho a black mare or not?
I don't know whether he did or

time?

not.

what political party do you belong to,
have always been a Union man.
Question. Do you belong to the republican party now, sir?

Question, ilr. Baber,

Answer.

I

it

take for him to

to 9 o'clock

sir t

it

took us to
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Ansiccr. Yes, sir; I vote that way.
Qucslion. Are you acquaintecl with the geueral character of Samuel Biggerstaft?
Avsivcr. Yes, sir; tolerably well.
Question. Do you know what his reputation is among the neighborliood in which

he

lives.

Answer. I don't know that I do.
Question. You dou't know what liis neighbors generally say about him
Anstvcr. I don't know that I could tell vou.

7

TESTIMONY OF COLUMUUS DEPIUEST.
Interrogations by counsel for defense, (Mr. Strong:)
Question. Do you know Joseph Depriest?
Answer. Yes, sir.
Question. Is he any kin to you ?
Ansu-er. Yes, sir.
Question. What kin ?
Answer. Second cousin.
Question. Do you know the night when that iirst raid was made
Ansieer. Yes, sir.
Question. Wliere were you that night ?
Ansu-er. At lionie.
Question. Was anybody there with you ?
Answer. Yes, sir; Joseph Depriest.
Question. What time did you go to bed?
Answer. About 9 o'clock.
do j'ou think it was 9 o'clock ?
Question.
Answer. It was that time by the clock.
Question. Did you sleep all night, or did you wake up ?
Ansu-er. I woke up a time or two.
Question. When you woke up did you or did you not notice

on Mr. BiggerstafF?

Why

there

whether Joseph was

?

Ansxver. Yes, sir ; I slept with him.
Question. Have you any reason for thinking

you would have known

it if

he had got

out of the room.

my

being waked up.
Ansu-er. I don't think, sir, he could have got out without
Question. What about the position of the door
Ansivcr. There was a piece on the door across a cross-piece— and he could not have
being waked up, for he would have to make a right smart of fuss.
got out without
Question. Where was he the next morning?
Ansicei: He was at our house.
Question. What time?
Answer. He left about an hour by sun.
Question. What time did you wake up ?
Answer. I woke up about daylight.
Question. Where was he, then ?
'?

—

my

Answer.

He was with me.

Question. How long after that was it before you heard of what they did to Mr. lilggerstaff?
Anstcer. Well, sir, I started with him and heard it on the road that same day.

Cross-examined by attorney for the Government, (Phillips
your name was, my son ?

:)

Question. What did you say
Ansivei: Depriest.
Question. What Depriest?

Answer. Columbus Depriest.
Question. How old are you ?
Ansicer. I will be fourteen the 26th of nest October.
Question. When did they talk to you about this first

—about your

here ?

A

Anstver.
few days after it was done.
Question. Where were you when tliey were talking to
Ansiver. I don't remember.
Question.
sjtoko to you about it ?
Answer. I don't know that, either.
Question. Do you know what tliey asked you?

you about

Who

Answer. No,

sir.

Question. Do you recollect what you told them ?
Ansxver. Only that I told them he stayed all night
Question.
is your father ?

Who

with me.

it ?

being a witness
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Ansiocr. Randolph Di-priest.
Question. Are you a brother to Dccatnr ?
Aniiwer. Yes, sir.
QueHtion. Was your father at lioiius <hat iiij^hlf
Jnvivvr. No, sir; ho was not at home.
(JucHtiun. What tiuio did Joo conio there 1

Answer. Conio near about dark.
Question. Was Joe in the habit of coming ovor there t
sir; not for some days.
Question. How often lifts ho slept there?
xinswer. I can't tell you, sir.
Question. Did you ever sleep with him before ?
Answer. Yes, sir.
Question. How long ago?
Answer. About six months before that.
Question. Ever before that ?
Answer. No, sir; not that I reinombcr.
Question. Ho camo there at sun down and was there all night I
Answer. Yes, sir.
Question. How many rooms to your father's house ?
Answer. Two sleeping-rooms.
Question. I low many rooms altogether?
Answer. Tiirie of them.
Question. Where are the sleeping-rooms ?
Answer. lu the baek part of the house the shed-rooms. We slept in the back end
of the house.
Question. There is fire-room there ?
.Inswer. Tliere is a tolerably large room, but not a lirc-iilaco
Question. Where did your mother sleep?
Answer. In the sanu; room that we did.
Question. You and Joo sleep iu the same bed ?

Answer. No,

—

Ansiver. Yes, sir.
Question. Where does the door to that room lead to ?
Answer. Out into the lire-room.
Question. There is only one door to that room ?
Answer. Yes, sir.
Question. You say that you are tolerably easy to wake ?
Answer. Y'^es, sir ; tolerably.
Question. Do you recollect now whether when Joseph Depriest slept with

you before

whether you waked up any during the night?
Answer. No,
Question.

sir.

Did you wake up any

Answer. Yes,

last night in the night ?

sir.

Who

did you sleep with last night ?
Answer. I don't know, sir, who by with Havrill Depriest and some others.
Question. How often did you wake up in the night ?
Anstver. Once, I reckon.
Question. Were they all in the bed?
Answer. All that I could feel.
Question. Do you always feel for anybody sleeping with you ?
Question.

;

Ansiver. Yes, sir.
Question. Did you feel Joe that night ?
Ansioer. No, sir not that I remember.
Question. What time did you go to bed that night?
Ansiver. About 9 o'clock.
Question. When you waked up in the morning Joe was there still
;

Answer.

How far is that from Aaron BiggerstafF's
Answer. A little over a mile.
Question. How far does Joe live from there when he
Answer. A mile, I reckon.
Question.

?

Whereabouts

Answer. It
our house..
Question.

is

sir.

at

home ?

to your house and slept there all night?
I don't think he could have got up without waking me.

Do you swear

Answer. Yes,

that you

know he was

there

all

night

f

sir.

Were you
were awake ?
33 N C
Question.

is

the store ?
at the other side of Roberson Creek, about two miles and a half from
is

You say that Joe came

Answer. Yes,
Question.

?

Y'es, sir.

Question.

as certain that he

was there while you were

asleep as while

you

514
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Answer. I don't see how he conhl have got np and left.
Question. Did he sleep on the back side or front side of the bed

?

Answa: On the

front side.
else ^yas in the room?
Answer. Just us three.
Question. Do you generally sleep alone, or sleep
Anstce)\ I sleep by myself generally.
Question.

Who

QjMjs/ion.

You say you are going ou fourteen

Answa: Yes,

with somebody

?

?

sir.

TESTIMONY OF GEORGE DEPKIEST.
Interrogatories

by counsel

Strong

for defense, (Mr.

:)

Question. Your name is George Depriest ?
Ariswer. Yes, sir.
Question. What is the name of your father?

Answer. William Depriest.

Do you remember

Question.

Answer.

the time of the

first

raid on

Aaron Biggerstaff ?

I'^es, sir.

Where were you at the time of that raid ?
Answer. I was at home at my father's.
Question. Who was with you' at your father's ?
Answer. Well, there was John Calton and his wife and
Question.

all

the folks.

any kin to you ?
he is my uncle.
Question. You say your uncle John Calton's wife was there
Question. Is Calton

Answer.

Y'es, sir

Answer. Yes,

;

?

sir.

Were any of his children there?
Answer. I'es, sir; two of them.
Question. Tell me who of your folks was there?
Answer. My father was there and Adolphns was
Question. Have j'ou got any sisters?
Question.

there.

Ansieer. Yes, sir.
Question. Were any of them there?
Answer. Katie, my least-sister.
Queation. Have you any mother?
Ansuier. Yes, sir ; she was there.
Question.
long did John Calton stay there ?
Anstcer. He staid there all night.
Question. What time did he go away ?
Ansiver. The next day ou Sunday.
Question. About what time ?
Answer. I wasn't at home.
Question. Where did you go next morning ?
Ansiver. I went over to the Sunday-school on the road.
Question. What time did you go to bed that night ?
Answer. About an hour in the night.
Question. Tell, now, who had gone to bed, if any ?

How

—

Answer. There was not any gone to bed when I did unless it was some of the least
ones some of the children.
Question. Did you hear any fuss that night ?
Answer. Yes, sir I heard a fuss about midnight.
Question. How did you come to hear the fuss ?
Answer. My sister came to the bed where me and Adolphus was lyin^-, and woke us
up, and we went out of the house and heard a hollering.

—

;

Question.

Which

sister

was

it?

My sister Kate.
Who was out there when you went out on the piazza ?
Answa: My father and my uncle John was standing there, and me

Anmver.

Question.

Adolphus went out there together.
Question. Couhl you hear the fuss jdainly
Answer.
Question.

I

could hear

How

far

it

and

my

brother

?

pretty plain.

do you

tliiuk

it

was

in

an

air-line

from your house?

Answer. About a mile, I reckon.
Question.

How was

your father dressed when you saw him out there?

Answer. In his sleeping-clothes.
How was John Calton and Adolphus

Question.

Answa: In

their sleeping-clothes.

They were

bed.
Question.

What

time next day did you get up.

?

all

there just as they

jumped out

of
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Aiiswcr. Alioiit (lay-brealv.
Question. AVlio wastbero when you got up ?
AiiHWcr. All tliat I liavo uicutioned.
(Juoitioii. Any other pciaou.s tbcTo next niorniug
Anmcer. Not that I ifcollcct.
Question. Any other iioinouh out on tho piazza that night?
aistcr ami mother and Sirs. Calton.
Answer.

My

Cross-examined for United States by Mr. PuiLLirs:
Qufntinn. Yon are a son of Williaui Depriestf
AiiHwer. Yes,
Question.

sir.

How

Answer. Well,

old are you t
am sixteen years old.
raid

sir, I

You were at homo wlien the

Question.
was made on Mr. BiggerstaffT
Ansieer. Yes, sir.
Question, \\hat night was that?
Ansn-er. I don't reeollecfc the day of the month, but it was before Easter Sunday.
was last Easter.
Question. What time did Mr. Calton eomo there f
Answer. Tin- sun wasn't more than an hour high, and hardly that high.
tar does he live away from you ?
Question.
Ansiver. About four or live miles.
Question. Whieh way east or west.
Answer. It was east.
Question. Wliicb way from BiggcrstafiPs

It

How

—

Answer. South.
Question.

Does your father

Answer. Yes,

live

on the big road?

sir.

Where does that big road run
Answer. Toward McDowell's.
Qiicstion.

Question. If

you go

into the little road

?

you were going from your house toward Aaron Biggerstaff 's bow would

?

Wo

would start east and turn south.
would you go then by the big road ?
sir, if you wanted to go by t!io big road, you would go southeast.
Would
that carry you to Biggerst:;frs entirely ?
Question.
Answer. Yes, sir. You would have to go over part of two big roads.
Question. The road that runs by your lather's house then runs both to the east and

Answer.

Question.

How

;

Answer. Well,

west

if

Answer. The big road that comes to my father's it goes, sir, of a northwest way, and
the road that goes to Biggerstall's goes a west course.
Question. How tar is straight across to Biggerstafl's the way a wagon would go ?
Answer. Near tho same distance.
Question. You have a pri-tty straight pass-way, then ?
Answer. Yes, sir it <lon't make much bend.
Question. Where was your brother Joe?
Answer. H(i wasn't at home he left home that evening before sundown.
Qwstion. You say you went to bed at what time ?
Answer. About an hour iu the night.
Question. I understand you to say that some of tho younger children went to bed
belbre you ?
Answer. I said tlieri> hadn't any gone to bed except the least ones.
Question. Where did you slee]) 1
Answer. Tho north side of the house.
Question. How many rooms in the house ?
Answer. Three or four.
Question. Any of them up-stairs ?
Ansieer. No, sir,
Question. All down-stairs ?
Answer. Yes, sir.
Question. Who did you sleep with?
Answer. Adolphus.
;

;

Question.

You

Answer. Yes,

said your sister

waked you

?

sir.

When you

got out in the piazza was your father out there
Answer. Yes, sir out iu the porch.
Question. Might not the noise have been somewhere else ?
Question.

;

An»icer. It seemed like it was there.
Question. Did you see any disguised
Answer. No, sir not one.
:

men

that night?

?
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Did you bear auy horses ridiuj^by your house that uight

Queaiion.

Answer. No,

?

sir.

Question. What did the noise appear like ?
Answer. Meu hollering.
Question. What kind of a noise did they make ?
Ansiver. Just a hollering like auy one hollering.
Question. Anything said there as to what was passing ?
Answer. There was an old woman sick, and everybody

was looking

for her to die,

and some said it was her dying.
Question. The same direction

'?

Answer. No,
Question.

Answer.

sir

;

not exactly.

Then you thonght the noise was over there ?
Some said it was that old lady, and others said that

it

was over on the big

road.

Where?
Answer. They didn't know where.
Question.

Was Aaron Biggerstaff's name mentioned that night ?
Not that I recollect.
Was there anything said about the noise being over at Biggerstaff's?
Answer. Not that I recollect.
.
Question. It seemed like an old woman dying ?
Answer. No, sir it seemed to nie like hollering.
Question. Nothing said about Biggerstaft" ?
Answer. Not that I recollect, sir.
Question. Was it crying; was it noise of grief?
Question.

^jiSii-tr.

Question.

;

Ansiver. No, sir.
Question. Was it a

hurrah

?

sir; it was just like men hollering as loud as they could holler.
Did jon hear anything that was said ?
Answer. No, sir could not hear a word that was said.
Question. Nothing was said in your crowd about where it was ?
Answer. I hearfl it mentioned about it being as nigh as the road over there.
Question. Was there another house between you and Biggerstaff's ?

Answei: Yes,
Question.

;

Anstver. Yes, sir ; one house.
Question. Whose?
A7iswcr. Mr. Weaver's,
Question. It could not have been him ?
Ansiver. No, sir.
Question. Was there anything said about the
Answer. If there was anything mentioned

heard

Ku-Klux being out ? about the Ku-Klux being out

I

never

it.

Did you hear all that was said, do you think ?
Answer. No, sir. They were talking and going on, and
didn't know what it meant.
Question. Nothing was said about the Invisible Empire ?
Question.

Answer. No,
Question.

it

sort of frightened me.

I

sir.

Nothing said about Aaron Biggerstaff at

all

?

Answer. Not as I understand it.
Question. Mr. Calton was there, Adolphus Depriest was there, and your father was
there ?
Answer. Yes, sir.

Redirect by counsel for defendants, (Strong :)
When was it you heard about it being at Biggerstaff's?
Answer. The next day at Sunday-school, about 10 o'clock; I heard of the whipping
at Biggerstaff's the niglit before.
Question. Did you connect that with the hollering of the uight before ?
Question.

Ansiver. Yes, sn-.
Question. The two connected this together in

Answei: Yes,
Question.

dying

your mind, then

?

sir.

You say that

it

was stated by some that were there that

the old lady

was

?

Ansiver. Yes, sir.
Question. They do

Answer. Yes,
Question.

sometimes make a noise in that country when a person dies

that night ?
Answer. No,
I recollect of.

?

sir.

You say that you dou't kuow that you heard anything that was
sir.

If I heard Biggerstaft"'s

name meutioned

that night

it is

said there

more than
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MAItTIIA SMART.

InteiTogatoiies hy counsel lor deleuso, (Stuono:)
Question. Do
AiiHwcr. Yes,
(JnvHlion.

you know liartoD

Biggerstall' iiulictid liuic

?

sir.

Lloyd Early

t

AiiHicer. Yes, sir.

(Jueation.

Any

Answer. No,

kin to any of (hem

f

sir.

Yon know Mr. Aaron Biggerstaff?

(,)iicntion.

AiiHwvr. Y(^s, sir.

(Jiiestion. Do you know when that first raid was rnado upon him — the
was whipped — the Saturday night before Easter Sunday ?

first

time no

AiiHwer. Yes, sir.
(Jitesiion.

Whiii did von licarof

it T

The next cvViiin;,'.

Aiim-er.

Qiiculiou. Wiicrt'

did you stay that night?

Aimwer. At Lloyd Early's.
(Jncudon. Wlio did you se(» there that night

Barton

Ati.sicer.
(Jiienl'ton.

Who

f

IJiggerstalf.

elst^

.'

Answer. Lloyd Early and Barton Biggerstaff, and nohody else but their
(Jtieslion. Were you there when Barton Biggerstafl' camo there f
Answer. Yes, sir.
(Jiieslioti. llf)w liajipciied you to ho there?
Answer. I went up on a visit, it being Easter time.
Question. Tell about Easter?
Answer. It is a day of Icstivity in that part of the country.
Question. What was 15arton Biggerstalf there for?
Answer. He was tliere to see one of Lawson's girls.
Question. He was courting, was he?
Answer. Yes, sir.
Question. Which one of the girls did he go courtiug ?
Answer. Margaret, the oldest one.
Question. Where did you stay that night?
Ansteer. I staid all night there.
Question.

Which room

own

folks.

?

Answer. The back room.
Question.

Who

with

f

By myself. I didn't sleep well, but I laid by myself.
Question.
laid in tin; same room with you?
Ansiver. Two of his daughters, Lloyd and myself, and Lloyd with his little brother.
Question. What time did you go to bed ?
Answer. It was late it was well on to 12 o'clock when I went to bed.
Question. Did you know when Lloyd and Early went to bed ?

Answer.

Who

;

Answer. Yes,

sir.

Question. Which went to bed first, he or you?
Answer. He was lying on the floor and his father
-went in and went to bed, and after that he came in and
Question.

Anmcer.

came and woke him
went to bed too.

up,

and I

What was Barton doing all this time?
He was sitting there by the fire.

Question. In which room ?
Answer. In the fire-place room, and I was in the backroom.
Question. How do you know Barton Biggerstaff staid there?
Answer. I heard him talking every ouce in a while.
Question. Who wiis he talking to ?
Answer. Margaret.
Question. Was there any singing there that night ?
Answer. Yes, sir.
Question. What did you sing?
Answc7: Hymns.
,
Question. Any singing after you went to bed f
Ansiem: No, sir.
Question.

Who sang ?

Answer. Me and Margaret, and Barton and Lloyd,
Early's little daughters.
Question. What time did he leave ?
Ansivcr.

About

day-Vireak.

Question. That's Barton you speak of?
Answer. Yes, sir.

and another one of Lawson
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Question. "^Tiatwas the condition of Lloyd's health?
Answer. He was in a very weakly condition, indeed.
Question. What was the matter with him ?
Answer. Fever, I think they said.
Question. Ho had heen sick ?
Ansicer. Ho had been sick all the summer in a feeble condition.
Question.
far was this from Biggerstaff's ?
Answer. About two miles, I reckon.

—

How

Cross-examination by Phillips

:

by counsel for United States
Where do you live, man ?

Interrogations
Question.

Answer. In Rutherford County.
Question. How far from Mr. Early's?
Answer. About two miles.
Question.

Live with your father

Answer. Yes,
Question.

Answer. Yes,
Question.

?

sir.

You say you went over

to Mr. Early's to visit at Easter time T

sir.

That was Saturday evening ?

Answer. Yes,

sir.

Question. What time did you go over there?
Answer. About a half an hour by sun.
Question. What time did you go away ?
Answer. I left there the next morning about 8 o'clock.
Question. You say Barton Biggerstaff left there about day-break ?
Answer, Yes, sir.
Question. He was there courting ?

Ansiver. Yes, sir.
Question. Did Miss Margaret stay up all night?
Answer. Yes, sir; they staid up until he went home.
Question. Did you listen to what they said all night?
Answer. No, sir; I didn't. I could hear their voices talking all night?
Question. Was the door shut between your room and theirs?

Answer. No,
Question.

sir.

Did you

sleep in bed, or on the floor?

On the floor.
Question. Where did Lloj^d sleep with his
Answer. On the bed.
Question. How many beds in the room ?
Answer.

little

brother

?

Ansiver. Three.
Question.
many people

How
were in the room ?
Answer. Just four besides myself.
Question. What time of night was it you laid down ?
Answer. About 12 o'clock, I supjjose. I didn't sleep any until after he left, and I
didn't sleep then. I sat up past my bed-time, and couldn't go to sleep; singing
hymns, &c., excited me and I couldn't go to sleep.
Question. Did Barton and Miss Margaret sing any
Answer. No,

after

Answer. Yes,
Question.

you went to bed ?

sir.

Question. You kept a watch on them all night ?
Ansicer. I ditln't watch them, but I could hear them.
Question. You went to bed and heard them all the time
sir;

?

I couldn't hear what tbey were talking about.
that from Aaron Biggerstaff?

but

How far is

Answer. About two miles.
Question. Did you hear any more that night ?
Answer. No, sir.
Question. Are you on the big road at Mr. Early's?
Answer. No, sir it is not on the big road.
Question. When did they first talk with you about being a witness here, Miss Smart?
Ansiver. It was when they were to haire the trial down in Shelby.
Question. How long was that afterward ?
Answer. I don't recolh^ct now, how long it was.
Question. What time did Lloyd come in to lay down ?
Answer. It was between eleven and twelve o'clock when he went in to go to bed.
Question. Did you sleep well or badly ?
Answer. When I go abroad that way my sleep aint sound.
Question. You arc no kin to any of the persons?
Anvwer. No, sir, wc are no kin at all only the way we came kin my father married
;

;

NORTH CAROLINA
Lawson

Early's wife's sister, ami

hIiu is

COURT PROCEEDINGS.
my

stcp-iaotht

r,

and

519

that's tlic

way wo claim

kiu.

Redirect examination by .Srjioxci
Interrofjatorios l>y comi.sel for defensti
Question. Are there
AnsiiHT. Yes, sir.

court

any woods between Lawson Early's and Aaron

Did yon ever receive a message from Aaron

QiicHtion.

IJij^gerstaff's T

IJigf^erstafl' ncjt

to attend this

i

AiiHwer. Yes, sir.
(JitCHtiiin. W'liat wiisit

?

I heard that he sent me word not to come.
Wiio told yon f
Aiifiirtr. A !ittk» boy of Irvin Whittakei-'s.
(JiicKlioii. Did yon liave any conversation with Mr. IJij^f^erstaff aljont

Well,

AiiKH-tr.

(Ju(slio)i.

Aiixivtr.

No,

Answer.

itf

sir.

Who delivered this message that
A little boy of Irvin Whittaker's.

Qticntion.

yon received, did you say

?

TESTIMONY OF mai:(;akkt kakly
Interropatories by counsel for defense

:

What kin are you to Air. Lawson Early ?
am his daughter.
Question. What kin ar«^ you to Mr. Lloyd Early?
Ansu-ir. He is my brother.
Quculion. Do you remember when that first raid,
Question.

Anttwa:

I

gerstalV took place

as they call

it,

on Mr. Aarou Big-

?

Answer. It was Saturday night before the second Sunday.
Question.

What

particular Sunday was it?
sir, it was Saturday night before the second Sunday.
what month was that?

Answer. Well,
Question. In

Answer. In April of this year.
Question. W^ben did you tirst hear of this beating of Mr. BiggerstafF?
Answer. I uever heard it until Suuday evening; it was said to have taken place on
Saturday, the evening before.
Question. Where were you on that Saturday night?
Answer. I was at home.
Question. Who else were there ?
Answer. Barton Biggerstaft" was there, and MartJia Smart.
Question. When did you go to bed ?
Answer. Nearly daylight.
Question. What kejit yon up so late?
Answer. Jnut talking to Barton Biggcrstafl"; we talked until just before day.
Question. What became of Barton then ?
Answer. Ho went home just before daylight.
Question. Who was in the room with you ?
Ansivtr. My father aud mother; they had gone to bed, and we were sitting thero,
talking.
Question. Which room did Martha Smart sleep in ?
Answer. In the back room and Lloyd and my little brother slept in one bed, and my
iii the other
all in the same room.
Question. Martha Smart slept in the back room ? What time did ^Martha Smart so to

—

little sister

bed

;

?

Answer. About 11 o'clock.
Question. Was there any way of Lloyd getting out, except by that door ?
Answtr. No, sir.
Question. What was the condition of Lloyd's health then?
Answer. He was sick then, aud had beeu sick ever since Christmas in a bad state of

—

health.

What was

the matter with liim?
Answer. Well, I don't know what was the matter I think
Question. You are certain that Barton didn't go oii?
Answer. Yes, sir.
Question.

;

No

it

was the

cross-examination.

testimony of MALINDA BIGGERSTAFF.
,

by counsel for defense, (Sthoxg:)
What relation are you to Samuel BiggerstalT?

Interrogatories
Question.

fever.
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my

father.
Ansicer'. Ho is
Question. Do yon kuovv Mr. Aaron Biggcrstaff ?
Avsiver. Yes, sir.
Question, Do you remember when that first raid, as they call it, was made
It was Saturday night before Easter Sunday.
Jiisivei: Yes, sir.
Question. When did you first hear of it afterward ?
Ansiver. After 12 o'clock at the Sunday-school.
'
Question.
from ?
Ansiver. The Sunday-school children.
Question. Where were you that Saturday night when this took place ?

on him

?

Who

Answer. At home.

about your father now.
been after a load of corn.

Question. Tell

He had

Answer.

Where had he been after it ?
Answer. On Cane Creek.
Question. What time did he come home
Question.

Ansiver. After 10 o'clock.
Question.
went with

Answer.

Who
My mother.

Question.

him

Did he get any corn

Answer.*Yps,

to

that night

Cane Creek

?

f

?

sir.

Question. What time did he get home ?
Ansiver. After 10 o'clock.
did you know that ?
Question.
Answer, I was up and saw him.
Question. What did he do after he got home ?
Answer. He ate his dinner or supper and went to bed.
Question. What time was it when he went to bed ?
Answer. Near 11 o'clock.
Question. Did you see him after that that night ?
Ansivei: I saw him in bed at 12 o'clock and at 1 o'clock.
did you happen to see him at those hours ?
Question.
Answer. Well, I got up with
mother, or I got up for her,

How

How

my

and then

I

saw him

in

bed.
Question.

What

Question.

Do you know Barton

did you get up for at 1 o'clock ?
Answer. Well, I just got up because I wanted to.
Question. How far did you live from Aaron Biggerstaff ?
Answer. Nearly two miles.
Question. Do you know Alfred Biggerstaff?
Answer. Yes, sir.

Answer. Yes,
Question.

Answer.

My

Biggerstaff'?

sir.

What

kin are you to them

?

brothers.

Question. What are their habits about swearing ?
Ansiver. They are not in the habit of swearing ;

they are members of the Baptist

Church.

How long had Alfred been a member of the Baptist
Answer. A right smart while. I can't tell exactly how long.
Question. How long had Barton been a member f
Question.

Chui'ch

He hadn't been a member as long as Alfred.
Question. Ho was a member at that time ? •
Ansiver. Yes, sir.
Question. Samuel Biggerstaff is your father ?
Ansiver. Yes, sir.
Question. Is he a member of the church ?
Answer. Yes, sir.
Question.
long has ho been a member ?
Ansiver. About a year, I reckon.
Question. Do you mean a year now, or that time ?
Answer. About a year since he joined.
Question, Is he in the, habit of swearing?
Ansiver. No, sir ; he doesn't swear.
Anmver.

How

Cross-examination

:

Interrogatories by counsel for the United States, (Phillips:)
Question.

Do you know Mr. Lawsou Early

Answer. Yes,
Question. Is

sir.

lie

Answer. Yes,

a

sir.

member

of the church?

?

?

NORTH CAROLINA
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Question. Is Lloyd a lucmlxa- of tlm cluircli
Anstrcr. Yos, sir.

William Depiiost a mciuber of tho church

QtivHtion. Is

AiiKinr. Tt'S,

AiiKwn: No,

Dciniost a

1

don't know,

of tho church

?

Cursoii

Is

?

ho a mcuiber of the church

T

sir.

Do you know Mr.

(Jnrslion.

member

sir.

Do you know Taylor

Qiicntioii.

Ansirtr.

?

sir.

Is .I()S(!iih

(Jittstioti.
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?

Olin Carson?

Aiisifir. Yc8, sir.
I

member

ho a

(Juculion. Is

Anxwvr.

don't know,

AnHwir. Yes,
Aiinivcr. I

1

Mr. Junies Swtazy

?

sir.

hr a member of the cliureh

Is

Qiu-slio)!.

of tho church

sir.

Do you know

iJiicHlion.

don't know,

f

sir.

Amos Owens'/

Qiiixtion.

Answer. No,

sir.

Wethrow

Question. .Jason

?

don't know, sir, whether ho is or not.
Henjamin Fortune— is ho a member of the church
Answer. I don't know, sir.
Question. Tom Fortune

Answer.

I

Qiw-^tion.

T

f

Answer. Yes,

sir.

Fortune

Question. Josei)h

?

a member of tho church.
Question. I^eander Toms

Answer.

He

is

if

Answer.

I

know whether ho

don't

—

is ho a
Question. Daniel Fortune
Answer. No, sir; 1 think not.

is

or not.
of the church?

,

member

Question. Bi^verly Gould ?
I think not.
Question. Josei)h Wilson?
Answer. I think not.
Question. Alfred Early
is ho a member of tho
Ansicer. Yes, sir.
Question. Mr. James McDaniels?

Answer.

—

Answei:

I

don't

know,

church

?

sir.

Durham ?
know him.
Lawson Teal ?

Question. Achilles

Answer.
^Jucstion.

I

don't

Answer. I think not,
Question.
Question.

Answer.

sir.

Joseph Fortune

Answer. Baptist,

I

— which church docs he belong to

Do you know

if

Julius Fortune

is

a

member

of the church

T

Y'es, sir.

Stuong

Redirect examination by
Question. Y'on say that

Answer.

?

think.

He

:

Joseph Fortuiu;

is

a

member

of the church

?

has been.

Question. Hasn't Joseph Fortune been turned out of the
Ansiccr. I dou't know whether he has or not.

church

?

TESTIMONY OF MOSES M'DAXIEL.
Interrogatories
Question.

Answer.

Are

j-ou

by counsel

for defendauta, (Mr.

•

Strong :)

acquainted with Joseph McDaniel, indicted here

?

He is my son.
Do you know Mr. Aaron

Biggerstaff ?
Answer. I have seen him, but I have no groat acquaintance with him.
Question. Do you remember about the lirst raid ?
Answer. I think it was committed on or about the 1st of April.
Question. How long afterward did you hear of that ?
Answer. The next day. I was sick, and my brother's son came down to visit ino
told me about it.
Question. Where was Joseph McDaniel that night ?
Ansiccr. He, was at my house
he staid there all uight.
Question. What time did you go to bed ?
Answer. Somethiug after 10 o'clock.
Question.

;

;

he
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Where

Question.

He was

Answer.
Question.

vras Josepli tlieu
there.

Did he go to bed

?

?

Answer. Yes, sir.
Question. Where did Joseph sleep ?
Answer. lu the house.
Question. What room did he sleep iu S
Answer. He slept iu the same room that I did.

I

was awako a good deal duriug the

night.
Question. Did or did you not see him duriug the night ?
Answer. I seen him the most of the niglit.
Question.
did you see him ?
Answer. Well, I would be passing his bed.
Question. What time did you go to bed ?
Answer. Well, it was after 10 o'clock when I laid down.
Question. You laid down before he did.
Ansiver. Yes, sir.
Question. Did he get up any more that night ?

.

•

How

Answer. Not any more that I know of.
Question. Did you or did you not hear him duriug the night ?
Answer. No, sir I don't know as I did.
Question. How far do jou live from Biggerstaff ?
Ansiver. Nine or ten miles.
Question. Who else was there that night, sir ?
Ansiver. Well, there was my wife, and daughter, and Joseph McDauiel's wife.
;

Does he live with you ?
sir he came to see me because I was sick.
the matter with you ?
Answe}-. Well, I w^as bad off something the matter with
two,
with
sort
smothering.
a
of
or
Question. How old a man are you ?
Question.

Answer. No,

;

What was

Questiont.

;

Answer. I

am

my

breast.

I fell a time

seventy-three years old.

Cross-examined by counsel for United States, (Mr. Phillips.)
Question. Did you ^ver see any of these disguised men ?
Answer. I did. I had been to a corn-shelling and was there till late, and as I went
home I saw ten or twelve of them.
Question. How long ago was that ?
Answer. It was some time in the spring, I reckon.
Question. This past spring ?
Answer. Yes,
Question.

Question.

•

sir.

How many

Answer. I don't

were there did you say

know how many,

On horseback

Answer. Yes,

?

ten or twelve, I reckon.

?

sir.

Anything pass between you ?
Answer. Only they asked me who I was and where
Question.

TESTIMONY OF
Interrogatories
Question.

Answer.
Question.

L.

for defendants,

Do you know Mr. James McDaniel,

Answer. Yes,
Question.
Ajiswcr.
Question.

by counsel

J.

I lived.

M'dANIEL.
(l\Ir.

Strong :)

indicted here

?

sir.

What kin are yon to him ?
My own cousin.
Do you know Mr. Aaron V.
Yes, sir I know the man.

Biggerstaff

?

;

Did you hear about

Answer. Yes,

this first raid that

was made on him

?

sir.

Question. When was it ?
Answer. It was on Saturday night before the second Sunday in last April.
Question. Do you know where Mr. James McDaniel was on that night ?
Ansiver. Yes, sir ; I was with him at his house part of the time, and at a neighbor's
liouso part of the time..
Question. Is he a married man with a family ?
Answer. Yes, sir.
Question.
did you happen to go there 1
Ansiver. I had started out to go uj) the road a piece, and went by his house and ho

How

went with me.
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Question. What wero you going for ?
Answer. Wf- were going to u meeting.
(Jiu'stion. What kind of a meeting 1
Annwtr. It was termed a meeting of the Invisible Empire.
Question. How long did you stay at his house thi.s neighbor's t
Answer. As wc went on wo staid soiuo half hour, probably.
Question. Where did you go then f
Answer. Wo went on and stopped at a gentleman's house for a while.
Question. How long wero you with him f
Answer. From bcfoio dark until some time after midnight. I could not state the
time exactly, for I had no time-pieee. 1 know it must have been a considerable after
midnight. I heard the ehuk of a neighbor strike one. I was with him then, and wo
went on to his house and talked a little, and theu I went on home and left him.
Question. You were with him all the time T
Answer. Yes, sir. Tlnne may have been a few minutes which I was not.
Question. How far is his house from Mr. Aaron liiKgerstalf 's t
Answer. Some seven or eight miles, I thiidi. I don't know that the road is posted.
Question. Did you go in the direction of Mr. Biggerst all's f
Answer. Yes, sir.
Question. How far did you go f
Answer. Some two miles from my house.
Question- How far was it, then, Irom ilr. James McDaniul's house I
Answer. Some eight or nine miles, I think. Theu I went some two miles iu the direction where Mr. IJiggei-stalf lived.
Question. Did you go to Mr. Biggerstaff' a that night ?
Answer. No, sir. We didn't go there at all. We ouly went two miles iu that direction.
We were both walking.
Question. Did you see Achilles Durham that night?

—

.^«sif«'. Y'es, sir.

Where was ho ?
at home, at his house, and we stopped and talked with him.
Did you see him again that night?
Answer. Y'es, sir 1 saw him as wo came back, and talked with him niaj'be some two
Question.

Answer.

Ho was

Question.

;

or three hours.

When you

can)e back, now, what time was it ?
Answer. It must have been somewhere between 10 and 11 o'clock, and we stopped
there and staid there till I heard his clock strike one.
Question. Did Achilles Durham go ?
Answer. Well, he was there when I passed both ways.
Question. How far did Achilles Durham live from ;\lr. Biggerstaff"?
Answer, About the same distance. I may be a little mistaken iu the distance, for
the road is not posted. It is guess-work with me.
Question. Are you a member of the Invisible Empire ?
Answer. Well, I don't remember that I am now.
Question. Were you ever a member of the Invisible Empire ?
Answer. Well, I claim that I was.
Question. When did you joiil it, sir f
Answer. Somewhere about the Ist of last April.
Question. Will yon be good enough to state to his honor and the jury what was the
object of it, as stated to you ?
Answer. Well, I talked'with a man, and he told me that there was nothing iu it contrary to the laws of the land.
Question. Who initiated you, sir ?
Answer. A gentleman by the name of Martin.
Question. State all that took place on that occasion, sir, as well as you recollect.
Answer, Tiie pledge I could not repeat. The first of it, I think, was, that we were in
in favor of the Constitution in its original purity and that we believed iu white men's
ruling America. We were pledged to support each other when imposed ui)ou. If a
man, through his own conduct, got into any fuss, or anything, he had to get himself
out but if combined forces came on him wo had to support each other.
Question. That was part of the oath you took ?
Answer. Y'es, sir.
also pledged ourselves to support a white man's government,
so far as voting was concerned, and that we would keep the seci'ets of the organizatiou, I think.
Question. Was dr was not anything said about widows and orphans ?
Answer. Yes, sir; we wero to protect families, widows, and children, I think. It
seems like there was something else but I can't repeat it.
Question. Just listen to this, sir, and tell me whether you have ever heard it before:
(Reads oath of the Invisible Empire.
Answer. Not just iu that way till I heard it here in the court-house.
Question.

;

We
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read the first clause. [Reads.] " I. before the Great Immaculate
earth, do take and subscribe to the followiug sacred binding oath
Did you ever hear that before ?
Answer. There was something like that.
" I i^romise and swear that I will uphold and defend the ConQuestion. [Reads.]
stitution of the United States as it was handed down by our forefathers in its original
Question. Well,

I'll

God of heaveu aud

and

obligation. "

purity."
I

Answer. There was something about, in favor— I think the word " in fiivor " was in it.
satisfied that it was in favor of the Constitution.
That was the only way I took

am

it.

" I promise andswearthat I will rejectand oppose the principles
Question. [Reads:]
of the radical party in all its forms, and forever maintain and contend that intelligent
white men shall govern this country."
Answer. There was something of the kind in there, but not just exactly like that.
We were in favor of white men's ruling this country. There was something in regard
to the opposition of the radical* rule, but it was not just in the form which it is
there.
Question. (Reads:)

"I promise and pledge myself to assist, according to my ijccuniary circumstances, all brothers in distress,
Answei: I don't think that was there.
Question. (Reads:)
"Females, widows, aud their households, shall ever be specially

my care and protection.
Anstver. There was something of that kind, but not just in the words ; something
like it.
Question. (Reads:) *' I promise and swear that I will obey all instructions given
in

me by my

chief
Answer. I never taken any such oath as that part.
Question. (Reads :) " And should I ever divulge, or cause to be divulged, any secrels,
signs, or pass-words of the Invisible Empire, I must meet with the fearful and the
just penalty of the traitor, which is death, death, death, at the hands of the brethren."
Ansiver. There was something of that in it; I could not state whether that is just
the way or not.
Question.

Where were you

initiated, sir?

Answer. Just in the edge of Cleveland County, at a person's house.
Question.

Answer.

Who initiated you ?
A man by the name of

Martin.
Question. What was this order called ?
Answer. It was called the Invisible Empire. I recollect distinctly that it was not
against the laws of the country that we were not required to go against the laws of
the United States or of this State. They called my attention to that fact.
Question. What other instructions did you receive ?
Answer. Nothing from him, sir. I talked with him but a very few minutes.
Question. Did you receive any instructions diiferent from that ?
Answei\ I heard another gentleman speak of something like the same afterwards, in
which ho stated that tlie Constitution of the United States and of this State were to
be resi)ected, or I would not have joined. I never received any other instructions or
understanding but that that the laws of the country were to be respected.
Question. What did you understand to be the object of this order?
Ansieer. My understanding was simply that it was a combination for self-protection.
Question. Did it have anything to do with increasing the strength of any party ?
Answer. I don't know, sir, about that it was not named at that time.
Question. State to his honor whether or not it was a part of the object to keep the
colored man from voting, or any man from voting, on account of race, color, or previous
;

—

;

condition.

Answer. If it was so I never understood it at all.
Question. State whether or not it was so far as you understood it
to prevent any
person from voting who was entitled to vote.
Answer. I didn't, for if I did I should never have gone into it. It was a right that I
claimed for myself, and a right that I thought belonged to others.

—

—

Cross-examined by counsel for United States, (Phillips

How old are you, sir ?
Answer. Forty-one years old.
Question. Wlicre do you reside?
Answer. In Riithcrlord County.
Question. Reside wliereyou now live, in that neighborhood?
Answer. I have lived there for about twenty years.
Question. Pretty well acquainted in the county ?
Anstver. Yes, sir; in some parts of it.
Question. What's your business ?
Question.

:)
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Fiinuiiif^.

Question. A uiairicd
Avsiver. Yr.s, sir.
Qiienlion.

man?

James aud Joseph

— are they brothers

?

Anau'cr. Yes, sir.
Qiualiun. Which of the two do you say you were with the- night of the raid
gcrstaff ?
Answer. Jaiiios ; lie is the oklcr of the brothers.
Question. Did I uiuhTstand yon to say you were at his house ?
Answer. I jJasscM there about dusk.
Question. How lon;^ havo you beeu a nieuiberf
AnsH-er. Sinee April.
Question. You have beeu living in the county ?

Answer. Yes,
Question.

Question.

sir.

Yon were

Answer. Yes,

ou Biy-

initiated

by Mr. Martin?

sir.

Was anybody

Answer. No. sir.
Question. Wliat did

else present

when you were

initiated?

do ?
I was out hunting
Ansiver. He just nieirly read over or repeated what I told yon.
cows when I i)as,sed liini, and we just staid a few minutes together.
Question. Yon were hunting cows and Ibmid the Invisible Ihnpire ?
An.iwer. Yes, sir; my cattle had got into his Held the day l)efore, and I thought
probably they might be in there again, and I had went back to see if I could liud

them

lie

again.

Question. How far docs he live from you ?
Answer. Something over a mile.
Question. What time of day was it?
Answer. Sonu^ time between .sunset and dark.
Question. Did you make the proposition to join?
Answer. Yes, sir I made the proposition to Mr. Martin, and asked him if ho knew
anything about it. I had heard something before, and was reconunended to him for
an explanation. I asked him for some information, and he initiated mu and told mo
;

I

might go
Question.

go on.

in or

You

don't think

it is

the sarao oath that

is

hero

?

is uot the same, but there are a good many things in it.
The
words were eliauged from what they are there.
Question. What was said aliout the Constitution ?
Answer. As well as I reeollcet that, it was "in favor;" that was the word used.

Answer.

Nt», sir, it

wi'ote it down forme, in favor of the oiiginal Constitution.
Question. That you were to be in favor of the original Constitution ?
Answer. With the exception of negro .slavery.
Question. Was that a jiart of the explanation or part of the oath ?
Answer. Part of the oath.
Question. How did he swear you?
Ansieer. I repeated after him.
Question. Was there anything said about death?
Answer. I think there was something pretty much like what was read here.
Question. Did you ask him whv tluy put the penalty of death for taking a lawful
oath?

He

Ansiver. I don't know.
Question. Didn't it strike

doing a lawful act

you as surprising that there should be such a penalty

for

?

was

a little excited, but I swallowed it down.
Qutstion. What were the secrets ?
Answer. I didn't know at that time.
Question. You agreed that you should be put to death by the brethren, although you
had joined a lawful society?
Answer. Yes, sir.
Question. Yon called ih.it a lawful society, didn't yon?
Answer. 1 didn't consider it as unlawful until sinjie the last bill was passed by Congress in regard to such organizations.
Question^ Diiln't you know that there was a State law against it?
Answer. I found that out afterwards. I don't recollect that I thought anything

Answer. Well,

about

I

it tlien.

Question. It didn't come to your mind at all?
Ansieer. No, sir.
Question. Had you ever heard of any of the raids in the
Ansieer. Yes. sir.
were they said to be by ?
Question.

Who

county?
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Answer. Tlioy were said to he by the Ku-Klux, but I was told there tliat that was
not the Ku-Khix, but the Invi.si!)k' Empire.
Qttcsiion. AVhat did yon ask to join when you ask('d Mr. Martin ?
Ansiver. It was au organization that was said to be in the country, but the man that
told me of it didn't tell me any nanu', but told mc it wasn't the Ku-Klux.
Question. What did you a.sk ilr. Martin ?
Answer. Well, I told him there was an organization said to be in the country against
any unlawful act
Question, What did you mean by unlawful act ?
Answer. Well, imi)ositious upon families.
Question. Is that all ?
Ansiccr. That was one of the principal points.
Question. What else ?
Answer. Well, the whole thing, as I understood it at that time, was for mutual protection.
Question. Protection against what?
Answer. Anything that might come on us.
Question. From whom?
Ansicer. From any source whatever.
Question. What did you apprehend would come on you ?
Ansreer. I was fearful of a good many things. I heard that there was a heap of
I had had it thrown up to me that I
thi'eats of burning up the conservative party.
That was one of
t)e.longed to that organization at a time when I didn't belong to it.
reasons for examining into this thing. I Avanted to join it for the purpose that I
have told you before.
Question. What raids had you heard of?
Answer. I don't know that I can name the raids. I had seen them in the papers

my

frequently.
Question.

What newspapers

?

Answer. I had seen an account of them in the two papers that were published there
in Rutherfordton.
Question. Give us some of them ?
Ansicer. Well, there was some down in Chester, South Carolina.
Question. What about the raids in Rntherlbrd County ?
Answer. I don't recollect of any immediately aioiiud where I live.
Question. Had you heard of any in Knlherlord County ?
Answer. I think there had beeu one upon a black mau there just above me four or
five miles.
Qitestion.

What

other ?

Ansiver. I don't know at that time. I had heard of one in Cleveland.
Question. What other raids, Mr. McDaniels ?
Answer. I had heard before of a raid that was committed on a black

man

at Mr.

Logan's.

These were by the Ku-Klus, were they ?
Answer. Yes, sir. I had heard some talk of a raid
Klux.
Question.

u]i in

the mountain by the Kn-

When was

that ?
Answer. Some time previous, as well as I recollect.
Question. What other?
Answer. I don't know that I can name them.
Question. But you had heard of others ?
Answer. 1 had heard of raids and raiding some in the country.
Question. Give us some other raids ?
Answer. I don't know that I have heard of any more raids. I don't
name any more.
Question. AVhen had you heard of the first ?
Answer. I can't tell you, sir.
Question. Did you h<ar of the McGaha raid ?
Answer. Yes, sir; that's the raid I speak of, in the mountain.
Question. When did that occur in liUJ'J ?
Ajtswer. I could not state the date now. I think that it was as
Question.

know

that I can

much

as a year

—

before.
Question.

Hadn't you heard of as many as a half a dozen ?
Answer. It is quite likely I have. I wouldn't say how many
Question. Had you heard of as many as a hundred?
Answer. I can't say.
Question. Had you heard of as many as twenty?
Answer. I don't think I have.
Question. Have you heard of as many as twelve?
Answo: Well, sir, I couldn't name that many. Probably

I

had or hadn't.

I

might have heard of
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course of a year or bo, said to have heon liy the Ku-Klnx,
tho Ku-Klux. The Ku-Klux wa« connected with them all.
was a new organization, <lidn't yon?
Anawer. I didii't beliovo it was the organization operating in the country around

eiglit or ten, or

a dozen,

and some under

in tlio

tlio niinio oi"

you

Quculioii. liwt

tIion<fht that this

there.
Question.

Who was th(i man that talked to you first about it?
Mr. I'mett.
he time you joined, Mr. ^Martin told you it was entirely lawful.
Anmicr. I don't kjiow that Xw, called that then in speaking to nie. Mr. Martin told
nie that there was nothing in it now in opposition to the State or the United States
Jntiwi;r.

Qhi-hHuu. At

laws.
QueMion.

I

What about

the Constitution

T

jH.sKvr. Willi th(! Constitution as it was read here.
original Con-^tilution, with thi^ exception of slavery.
(Jitcstion.

How

That we were

in

favor of tbo

about the Fourteenth and Fifteenth amendments?

Jiimrci: I didn't consith-r that wo was in opposition to it.
(Jutxtion. Why did you mean to say you are in favor of the Constitution except
slavery f
Answer. I thought that the Invisible Empire waa in favor of everything except
slavery.
Question. Weren't you in favor of the whole Constitution f
Answer. Yes, sir; except slavery.
Question. Was not this Invisible Empire in favor of the whole Constitution of the
United States as it was in April, 1871 ?
Answer. Yes, sir.
Question. You understood that the Invisible Empire was an association in support of
the whole Constitution, the whole of the United States Constitution, as it stood in
April, 1871 ?
Answer. Yes, sir; I just understood it in that way. That I was in fiivor of all the
amendments to the C!onstitntion all the amendments except slavery.
Question. What <lid you mean by the original Constitution ?
Answer. Well, sir, it was put there before I knew anything about it.
Question. Yon had no idea that this Invisil)le Empire was the same as Kn-Klnx f
Answer. I didn't, sir.
Question. Who was it protection for ?
Answer. I don't know who it was, but for the people in general, as far as joined, of
;

both

jiarties.

Were

Question.

Answer. Well,

Who

Question.

Why,

Answer.

come upon

all

I

the people going to join this party

don't

know about

that,

?

sir.

did you think were going to be protected ?
those that joined the organization, against any party that might

us.

Did you understand that it was against the radical party?
Answer. It was only against the radical party by voting. All tin; radicalism that
was objected to was to be done by voting. I didn't understand that I was decreed to
vote for anybody except those whom I chose to.
"
Question. What did you mean by " opposing radicalism in all its forms?
Answer. I didn't say wo swore in that way.
Question. You mean to say you swore to something you didn't understand ?
Answer. I suppose I understood it then. I expected to vote for republicans if I
Question.

saw

lit.

Question. That oath was taken in last April ?
Ansicer. If I understand, it was taken Friday evening the
Question. Did you ever hear anybody else take it?

Answer. Yes,

2d of April,

I

think.

sir.

Question. How many times f
Answer. Not more than two or three.
Question. Who have you heard take it ?
Answer. A man named Webb and another named Spalding.
Question. Tell me what you understood by rejecting the principles of the radical

party.

Answer. I don't think that I swore that I would reject the principles. I could not
just what I did swear. I heard it only about three or four times.
Question. You say that you were in a meeting of the den the night that Mr. Bigger-

saj'

staff

was whipped

Answer. Yes,

?

sir.

Which one of the McDaniels was with
Answer. James McDaniel.
Question.

Question.

Answer.

How
Some

far
six,

was that from Biggerstaff 's
or seven, or eight, miles.

?

j'ouT
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Question. Where did you meet, iu the woods ?
Answer. No, sir; iu au old field.
Question. How many were preseut ?
Answer. I dou't kuow, sir.
Question. What time did you leave Mr. McDaniel at last ?
Ansicer. I dou't kuow, sir, exactly at what time. Wlieu I left McDurham's he was
•with me. It was probably an hour after that, may be not so louy.

Question.

Who

was

it

you

left at 1 o'clock ?

Answer. Mr. Durham.
Question. Did you see
Ansiver. Yes, sir.
Question. Who?

auy disguised meu that night

Answer. These were all disguised, but I dou't
were.
Question.

Where were they

kuow

?

that I could say just

who they

?

Answer. Just at this place of meeting.
Question. Were there auy horses there?
Answer. I didn't see any there. I would not say there was not, because I dou't

know.
Question. Is Mr. Joe McDaniel a member of the Empire ?
Ansiver. I suppose he is. I could not swear that he was a
Question. You never passed the signs with him ?
Aiistver.

No,

member

of the order.

sir.

Question. Is their father a member of the order?
is I don't kuow it.

Answer. If he
Re-direct

by Mr. Strong

:

Question. I understand you to say that you voted both ways?
Ansivei: Yes, sir.
Question. When did you last vote the republican ticket ?
Ansice): In the election before this last; that is, I divided the ticket.
Question. When was that ?
Answer. It was wheu the election was for members of the legislature. For the
county commissioners I voted for two on each side.
Question. Wheu you joined this Invisible Empire you believed that it was resistance
to and did not have for its object these outrages ?
Answer. That's what I believed.
Question. During your counectiou with the order, did you ever have any other under-

standing?
Anstver. No, sir so far as I was instructed and knew, I never
other object than protection from these outrages.
;

knew

it

to

have any

TESTIMONY OP JOSIAH TURNER.
Interrogatories

defense, (Strong :)
and to the jury there, whether you have ever been a

by counsel for the

Question. State to his honor,

member

of auy secret society 1
Answer. I have never been, at any time whatever, of any secret society whatever, of
sort whatever.
Question. Did you ever give any instructions to Mr. McAfee, or auy other person, iu
relation to the Invisible Empire?
(This question was suggested by the witness in a whisper to the counsel.)
Couusel for United States, (Mr. Phillips.) O, uo, no. Come, we can't allow anything like that. We object to his testifying in his owu behalf.
The court sustained the objection.

any

TESTLMONY OF

G. V.

PRUETT.

Interrogatories by counsel for defense
Question. Do
Ansiver. Yes,
Question. Do
Ansiver. Yes,
Question. Do

you kuow Mr. James McDaniels?
sir.

you know Mr. Aaron Biggerstalf ?
sir.

you know the night wheu that

first raid was made upou him, sir.
thiuk I do.
sir
?
was
that,
Question. Wliat night
Answer. I think it was the Saturday night before the second Sunday in April.
Question. Where was Mr. Janu;s McDaniels and Achilles Durham that night ?
Ansiver. They were with me that night, or I was with them.

Answer.

Y'es, sir;

I
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Qncsiion. Stato about Mr. Juiiics McDanicls?
AiiHwer. I got with him just before <hiik, aud hiui

and

weut up

I
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to Mr. AchillcH

Duihain's.

What

time did you go up to Durhani'sT
Aituwcr. It was getting dark.
QttcHiiuH. How long di<l you stay there?
AiiHwa: We stayeil then^ probai)ly as long as a half an hour.
Quculiou. When^ (lid you go then?
JiiiHwiT. Wo went up to a little nu'eling up there 1
Qitcstioii. Were you in eunipany with these gentlemen or not?
Answer. I was with Mr. McDaniels, but I icl't Mr. Durham at hoiuo.
(Jucntion.

Qtttnlion. Wlieu did you leave this nu.'etiifgf
n'eloek.
Aligner. Something like
QuiHtion. Where did you go then ?
eanie liaek to Mr. Durham's
Answer.
'.)

We

How

(Juestioii.

Answer. Until
Answer.

long

di<l

you stay there?

o'clock.

1

Where

(Juesliaji.

you go thonf

di<l

We

eanu^ on down to Mr. .Tames McDaniel's.
You stopped at Mr. Durham's as you came back

(Jiiestion.

;

did you tind

him there

then?
Answer. Yes,

sir.

How

(Jiieslion.

far

is

it

from tho house of McDaniels to tho liousc of Mr. Aarou

15igj.erstatif

know

as I can tell you, probably seven or eight miles, and probably
more than that. I ilon't know tho distance.
QiieJition. How far do you think it is from tho house of Mr. Achilles Durham?
Answer. It is probably some half a mile nearer.
Question. You have been a member of this Invisible Empire?
Anstecr. Yes, sir; I have been.
Question. Have you ever been before Judge Logan ?

Answer.

I

don't

Answer. No,
Question.

sir.

Who

initiated

you?

Answer. J. M. Nicholson.
Question. Have you ever been before Mr. Scuggins ?
Answer. Yes, sir.
Question. Did Scuggins ever tell you he was a member ?
Ansiper. No, sir; 1 don't know whether he is or not.
QueJition. Did yon ever give him the signs ?
Answer. No, sir; I don't know whether he is or not.
Question. When did you join the Invisible Empire?
Answer. Last February or March. I am not positive "which

Who

Question.
initiated you?
Ansicer. Mr. John Nicholson.
Question. Did you take au oath, sir?

Answer. Yes,

sir.

Question. Do you remember it ?
Atiswer. No, sir; I can't tell you what the oath was.
Question. What did you understand to be the objects of the order
Ansiver. Well, it was for mutual protection.
Question. I ask you whether or uot it was the understanding that

7

you

.should violat<3

the laws of the United States or the State ?
Answer. That never was my understanding.
Question. Was it or was it not the understanding that you should commit any of these
unlawful raids, or anything like that?
Answer. No, sir; I never understood that the order was for that purpose.
Cross-examination.
Interrogatories by counsel for United States, (Phillips:)
Question. Were you ever on a raid yourself?
Answer. I never was on a raid.
Question. Who is Mr. Nicholson ?
Answer. He is a man living in Cleveland County.
Question.

Are you a Cievelaiul man ?
sir; I live just in the edge of Rutherford.
Who do you live with ?

Answer. No,
Question.

Answer. With Mr. ilcDaniels, two of the Mr.
Question. Do you know Pinckuey Tisdale ?
Answer. No. sir.
Question. What "Den" did you belong to?

34

NC

Ilarrills,

aud Mr. Dave Beam.
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Aaswer. I joined in Clevelaml. I don't
Qucstioti. How many times -were you at
Ansiier.
I

Twice

was there

.the first

;

know the name
tlitj "Den?"

of

" Den."

tlie

time was in February or ^larcb, and

it

was some time before

aj^ain.

Question. Was McDauiels there ?
Ansiver. No, sir.
Question. Did you hear of any raids being in the county ?
Answer. Yes, sir; I heard of some before 1 joined.
Question.
many ?
Answer. I don't recollect. I conhl hear of some off in a distance,

How

and some right

ch)se.

Question.

Did you hear of

Answer. No,
Question.

many

as a dozen

?

sir.

You heard

Answer. Yes,
Question.

as

Beam

of the Dick

raid

?

sir.

Did you ever hear of the McGaha raid

Answer. Yes

I lieard

;

of

?

tliat.

Did you hear of any raids in the southern part of the county?
Atisiver. I don't recollect whether I have or not.
Question. Would you know the oath if you would hear it repeated ?
Question.

Ansicei: Yes, sir
I expect I would.
Question. 'Who were all those raids in the county said to be by ?
Ansicer. They were said to bo by the Ku-Klux.
Question. W^as this Invisible Empire that you joined the same thing ?
Ansiver. Yes, sir ; I supposed it to be the same thing.
Question. You didn't know whether it was that party, or whether only persons
;

went under the name
Answer. Yes,

of that party

who

?

"^

sir.

Question. They claimed to go under that name ?
Anstcer. Yes, sir.
Question. Did they claim the name of the Invisible Empire ?
Answer. I don't know. I didn't hear whethey they claimed that name or not.
Question. Did the public give them that name?
Ansiver. Yes, sir; it was charged that it was the Ku-Klux that made those raids.
Question. And you joined the Invisible Empire ?
Ansicer. Yes, sir.
Question. And you supposed it was the same as the Ku-Klux ?

Answer. Yes,
Question.

sir.

Wdn

I

supposed,

sir.

anything said about the Constitution of the United States in the

oathf
Ansioer. Yes, sir ; they were sworn to support both the Constitution of the United
States and of the State'.
Question. Was anything said about families, widows, and orphans ?
Answer. Yes, sir; we were to protect them.
Question. W^as anything said about the radical party ?
Answer. Yes, sir ; there was something said, but I don't recollect what it was.
Question. W^as anything said about death ?
Answer. Yes, sir.

Question. W^hat was it ?
Answer. If I ever divulged, or caused to be divulged
Question. What, sir ?
Aiiswer. Tlie signs and the pass-words, I suppose.
Question. What were the signs ?
Answer. Well, sir, they had different signs. There was a sign by running your right
hand down the lapel of your coat on the right side, and the other party
do
the same with his other hand and on the other side of his coat then there wa^a sign
to run your fureliuger of the right hand behind the right ear, and the other party
would do the same with opposite hand and ear then there was a pocket sign, to run
the right hand in the right pocket and place the heel of the left foot to the inside of
the right, and the other party would reverse it. W^c had, also, a sign hy shaking
hands to press your forefinger against the palm of the otlier person's hand, and hrwould answer by squeezing your two middle fingers. If I ever divulged these it was
to be death at the hands of the brethren.
Question.
long did you stay in the order?
Ansicer. It was j u.-,t a mouth or three weeks, I won't bo positive. The ''Den " where I

w^ld

;

;

How

joined broke

uj>.

Question. How did they disband?
Answer. Tlicy just said there would be no more of
Question. Why did you join it?

it.
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as I can tell
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you baldly what

was the

reason.
Question, Did you join only to find out what the secrets were t
Answer. I, of course, would like to know what it was; if there
in it I shouhl like to Hharo in it.
QiieNlion. You don't recollect the oath ?
.
AnHwer. I ean't tell you.
Question. l)i<l you swear to obey your
Jnnifcr. No, sir.
QuiHtion.
did they swear you ?

conuuander

was anything good

f

How

AnHWcr.

I

lepeated as he said

it.

Redirect examination
Qncsl'wn. What are your politics T
Anmcer. Jly polities have been partially on both sides republican and democratic
both. I voted generally with the democratic party.
Question. These raids, as I understand you to say, were said to be of the Ku-Kluxf
Answo: Yes, sir.
Question. You said you voted sometimes one way and sometimes another. When have
you voted the republican ticket ?
Answer. At this last election,
Question. What did you do before ?
Answer. I voted the democratic ticket partially.
Question. How did you vote in '70 ?
Answer. I voted the democratic ticket.
Qiustion. Uefore that f
Anstcer. That, I thiidv, probably was the first time I ever did vote.
Question. How was it that you voted the republicau ticket
at what election was

—

;

that?
Ansioer. For the convention.
Question. Did you or did you not think that there was anything in the oath that
prevented you from voting the republican ticket ?
Answer. I didn't think that there was anything in the oath that prevented mo from
voting as I pleased.

TESTIMONY OF ELLVS nAMBRICK.
by counsel for the defendants, (Mr. Strong :)
Mr. Hambrick, what are your politics, sir ?

Interrogatories
Question.

Answer. Well, sir, I generally vote the republicau ticket. I never voted any other
kind outside of the township election.
Question. State whether you have ever been a member of the Invisible Empire ?

Answer. Yvs, sir I was a member of it awhile.
Question. When did you join, sir?
Answer. The last (d last February.
Question. Winn did yon cease to be a member?
Ansiccr. AI>ont the 'JUth or 2"ith of April,
;

Who

Question.
initiated you ?
Ansicer. Mr. Frankliu Green.
Question. Where ?

Answer.

On

the edge of Rutherford.

Question. State what was said to be the object of the order when yon joined
Ansiver. Well, we were just sworn to support the laws and Constitution of the

them

?

United

States and of the State of North Carolina.
Question.

Anything

else

?

Answer. There was some other

little things,

but

I

don't

know

as I can

remember

them
Question. State

whether or not

it

was your understanding that you could vote

as

you

pleased.

Answer. I was told I could vote as I pleased.
Question. Well, sir, you say he told you that you could vote for anybody that yon
pleased ?
Ansiccr. I'^cs, sir; I told him I -would not go into any organization that I could not
vote as I pleased.
Question. Were you to interfere with any other man about voting— negroes, or anybody, white or colored ?
Answer. No, sir no man's voting at all.
;

Cross-examined by Mr. Phillips
Question. Ton say you joined when, sir:

?
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Answer. About the last erf February, to tlie best of uiy recollectiou.
Queation. How old are you, Mr. Hambrick I
Anmvcr. Twenty-six years old.
Qiiesiion. What part of the country do you live ?
Answer. Some four or five juiles from the lower edge of Rutherford.
Question. How far from Cleveland County ?
Answer. About five miles from Cleveland.
Question.. What Den did you belong to ?
Answer. It was not numbered. The Den was organized and repoi'ted to what was
said to bo the chief of the county, and he would not receive it because we must come
to him, and we just dropped it.
Question. Was not the Invisible Empire that you belonged to there to build u^) the
radical party ?
Answer. Yes, sir.
Question. You told Mr. Green that you must vote as you pleased ?
Answer. Yes, sir.
Question. Did the oath say anything about the radical party ?
Answer. Yes, sir a little grain.
Question. What little grain was that ?
Anstvcr. To oppose the corruption of the radical party. That was all the oath that
I had taken about the radical party.
Question. Did they read the oath to you ?
Answer, No, sir he knew it by heart.
Question. Was there anything about " the great immaculate God of Heaven and
earth?"
Answer. Something.
Question. What did it say ?
Answer. I don't know as'l can repeat it.
Question. Where did the corruptions of the radical party come in ?
Answer. It came in toward the last. I don't know exactly kow it was placed.
Question. Did yon ever administer this oath to anybody ?
Ansivcr. Yes, sir it was wrote down when I admiuistered it.
Question. How many people did you ever swear in ?
Answer. Some seven or eight, I suppose.
Question. Was there anything about handing the Constitution of the United States
down in its original purity ?
Answer. It was not in the oath that I had.
Question. Did you swear to oppose the radical party accordiug to tliis oath ?
Answer. No, sir; only as to corruptions. We had 'taken an oath that we were in
vor of intelligent white men ruling this country.
Question. Did you promise and swear to obey all instructions given vou by your
;

;

;

chief f

Answer. No, sir there was nothing about obeying my chief in it.
Question. " Death, death, death, at the hands of 'the brethren." Was that in it ?
Answer. Yes, sir.
Question. When did you first vote the radical ticket ?
Answer. Ever since I got old enough to vote it. That is, outside of the township.
Question. You understood that in going into this kind of an organization you still
;

kept your radical politics

?

Ansiver, Yes, sir.
Question. Was anything said about colored men voting ?
Answer. Never a word iu
presence, sir.
Question. What was the Empire for ?
Answer. I can't tell you, sir, what it was for. They told me it was for self-protection, but I didn't stay with them long enough to find out much about it.
Question. Did you go iu it to keep from being raided on ?
Ansiver. They never made any threats, but I didn't know what they might do.
Question. Were you afraid of being raided on ?
Ansiver. No, sir I wa.sn't. I didn't think they would raid on me.
Question. Had you ever heard of anybody being raided ?

my

_

;

Answer. Yes,

sir.

Question. What were they raided for ?
Answer. Well, I never knew.
Question. Didn't you understand before vou went in there that

radicals

?

Answer. No,
Question.

Answer.

sir.

How many
Some two

raids have you ever heard of?
or three.

Haven't you heard of as many as a half a dozen
Answer. No, sir; I had heard of the Biggerstaff raid after
Question.

?

I joined.

it

was against the
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How

about tlio Beam raid ?
Question.
AuHU-vr. That was beloro 1 joim-d it.
QuvHlion. You didn't know tiiat it liad auythinj,' to do with politics?
AiiHucr. No, NJr; Ihcic ^vas nothin<; said" altont politics in it, except
corruptions ot'lht; radical parly nut, that 1 could hoar.
Question. Were you ever ou a raid /
.hiMivcr. Yes, Hir.
Quexiion. Where f
Anmro: On one or two, where thert; was a ne;;ro or two whipped.
onlcH'tl you lo f;o on them i
(Jmslioii.
Aiinwcr. Well, the eouunittee ordered me.
(Jitistion. Did you have a comiuitteo in your Den ?
AnHircr. Yes, Kir.
Quculion. Was that the den that Mr. Shotwell rejected ?

opposiug tho

;

Who

Answer.

Y'ea, sir.

(Jtusiiun.

What

did the eoiuinittee order you to do
^
a nej^io.

To whip

Answer.

?

•

Question. What did you whip him for ?
.inswer. For stealinji; corn.
Question. Did you try him or just whip him 7
Answer. They Iried l:«m at the Den.
Question. Was he i)resent wheu he was tried 7

Answer. No,

sir.

Question. Tliey tried him in bis absence T
^Inswer. Y'es, sir.
Question. And ordered him to bo whipped

Answer.

?

Y'es, sir.

you have a riglit to order them back f
Answer. Y'es, sir but they didu't obey orders every time.
Question. Y'ou were the chief?
Question. Didn't

;

Anstccr. Y'es, sir.
Question. And they

back

were sworn to obey you, and yet

y'ou could

uot

make tbem turu

?

Answer. Thej^ wouldn't turu back, so I went along.
Question. What other raids were yon ever ou ?
Answer. I was ou a raid where a negro was whipped.
Question. Were you ineseut when they tried him i
Answer. Yes, sir.
Question.

Wlmt was

it

for

?

Answer. For some threats ho had made about killing any persons that bothered him.
Question. How long did they take to try him ?
Ansiver. Not very long, sir.
Question. Did they liud him guilty, unanimously ?
Ansicer. No, sir; the committee tried him.
Question. Did you have an inner Den
two Dens in one ?
Answer. No, sir; but the committee went out among themselves and came in and
said he must be whipped.
Question. Didu't you go on that?
Answer. Y'es, sir.
(i>«e«<ioH. Did you hate going?
•
Ansieer. Well, I don't know, sir.
There was a good many drinking, and I didn't
know what they might do, so I told them not to hurt the negro.
Question. What did you mean— just to whip him a little ?
Answer. No, sir but I told them they had better not hurt him.
Question. Have you ever been ou any other raid?
^iHSicer. Y'es, sir I was along another time on another negro.
Question. Did they say anything to the negro about voting ?
Answer. No, sir uot that I heard.
Question. What other raid did you go on ?
Answer. Well, sir, it was aimther negro.
Question. Did they try him in the Den, too ?
Answer. No, sir.
Question. How camo they to whip him, then ?
Answer. Well, they came by one night, w'herc myself and another man were, anc
told us they just wanted to let him see them, and scare him a little.
Question. Did they have ou any disguises that night
Answer. Y'es, sir.

—

;

;

i

;

.'

Did you have any on

Question,

Answer.

Y'es, sir;

Question.

?

my

a kind of cloth over

Did you have ou any horns

?

head.

»

CONDITION OF AFFAIRS IN THE SOUTHERN STATES.

534

Answer. Yes,
Question.

sir.

Were

Answer. Yes,

all

these raids iu North Carolina

Question.

What

Answer. That's

yourself, theu?

else?

can

all I

Question. W(!reu't

Answei: No,

?

sir.

You just went to show
AnsHci: That's what they said.
Question.

you, I believe.

tell

you ever ou any other 1

sii".

Question. What month was that raid you spoke of?
Answer. The last oue I told you of was the 1st of March.
Question. Is your Den still in existence?
Answer. No, sir it was bursted up as soon as Shot well didn't receive us, I reckon.
Question. Just trying your hands, then ?
;

Ansieer. Yes, sir.
Question. And he wouldn't

Answer. No,

even receive you after that

sir.

?

,

Did you ever hear any talk about the raid on Mr. Justice ?
Answer. No, sir I didn't know anything about where it started from, not
Question.

;

was

until

it

over.

Redirect by Mr. Strong
Question. I understand yon to say that in all these raids, and you were in three of
them, there was nothing said about voting ?
Answer. No, sir. There was nothing said about voting. None of them had anything
:

whatever to do with

politics.

TESTIMONY OF JOHN GRIGG.
Interrogatories
Question.

by counsel

:

of the Invincible

Empire

?

sir.

When

did j-ou join,
Answer. In October, sir.
Question.

for defense

Have you ever been a member

Answer. Yes,

sir

?

Question. Last October ?
Answer. Yes, sir.
Question. Who administered the oath to you?
Ansivei: Harrison Eskindge.
Question. What did you understand to be the object of the order from the oath, or
what was said about it at the time ?
Answer. The object, the way I took it, was for protection of widow women, and
orphan children, at that time; that was the way I understood it at the time I joined it.
Question. Were you ever in a Den ?
Answer. Yes, sir.
Question. Were you in the Den when the raid on Biggerstaff was resolved upon ?
Answer. Yes, sir.
Question. What were the charges apsainst him at that time ?
Ansicer. Well, sir; what old man Wiley said that night there that ho had been the
cause of Mr. McGaha a killing of Depriest.
^

—

Anything els'e ?
Answer. Not that 1 mind of.
Question. State whether or not anything was said about his
Question.

night

politics there that

?

Anstoer. Not to my knowledge.
Question. You were on this raid, were you, sir.
Answer. Yes, sir.
Question. Where did you first rendezvous ?

Answer. We were at Martin Cronder's, about a quarter mile below his house.
Question. How far was that from Mr. Biggerstaff's
Answer. 1 suppose it was eight or nine miles.
Question. What time did you meet there?
Answer. We got there about a half hour after dark.
Question. Where did you go from there ?
Answer. I went from there to what is called the Johnson iilace.
'/

Question.

How many

went with you

?

Answer. Three besides myself.
Question. Who were they ?
Answer. Piiickncy Tisdale, Miclmel Grigg, and Michael Crouder.
Question. Where did yoii go to fiom there ?
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J..hn.son place where?
^"rN^io'n.^riu"!' you went from this
yhixKYT. To Jim Allen's.
lUr was that from lii^Kt-ista 1 sT
OH«^/io«.
a.-qnaint..l with Ih.. roatl.
;i„.,„rr. ^V.11, sir. I am not
many miles di.l yon sni.pose it was T
(huxliov.
al.ont iour or hv.. "''l'^,«;
was
it
think
shonl.l
Auxwcr. I
not meet a crowd at Allen sT
(>,ir>ition. Ui.l you or did yon

How

How

Anm'cr. Yes,
Question.

sir.

How many?

Anmcvi: Ten

or a dozen; somewhere, along there.

x::;:;^\SnTL:h?^•;^f'^;d.Idld.!'tunowhim.

S::;;^-V!:s;:r7a:;r

thi^S^^

U.cni''wt;:

f^om, and they

Big^-st^fTs Imr^^^
Vl ')^''/S^'.u.ar did yon ,o to Mr.
fiom
En.m a hnndn'd and lilty to two hnmlied yaid.',
Qiuslion. Where were the horses, sir?
J Hsirtr. The V were where 1.stopped.
^
up to the house
(.inestioH. Were any hor.scs earned

^'

tow mc they were

his house.

JK«.m-.

,

^;;X,.'^uittinrc did the whipping take
was

place,sir?

What

tin>e did

you think

it

mmsmmmsm
any politics
(Juration. Was anything said al)out
jHsictr. Not that night.
/
Oiuxtion. Was anything said at any time

^

?

.

rtS,:^'d'"m SSa^ld
voting the repuhUcan ticket

if

prevent you from
that there was aiiything there to

you saw

to do so

tit

fZL'^t»^:t^^^::!'^'^^o

^Si.'t^U,:;^"aii7rLe™-,le0.nda„,s
Anxucr.

suppose

I

(Juciition.

.

BigKer.ta,r» did
here,

anytC, Join ,ou

dc't you,

I do.

Do you know John

Calton

i

there that night,
^JSIoi-.^Sdl-ou see or hear anything of him

Answer.

I

sir?

did not see hiui.

cthrow

Question.

Do you know Jason

QhS«.

Did^l'iu see or hear anything of

Ansuer. No,

sir.

Question. Williaiji
Ansirer. No, sir.

\\

.

him there
,

•

Dcpriest, do you know him

that night

?

<>

Y

,

AmosH^rill an^
S:r-^f:!f: ?a;SrSA^?:;!:S^i^t
of them there that night ?
f>";,S«. Did yon
•

!

si. ,

hear or see anything

QiSon. Did'you hear any

of those names there that night

?

that night
^;;S..^Didn't you mingle freely in the crowd there

Aimcer. Yes,

sir.

_

...

Do you know Amos HarriU

Question.
Anstecr: Yes, sir.
Question. Was he there that night
^H6ice?-. I don't think he was.

?

,
1

T

Ben. Gould.
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Cross-examination
Interrogatories

:

by counsel

for

United States, (Phillips:)
^

Do you

Question.

Answer. Yes,

sir.

What

Question.

Answer. Well,

part of Cleveland ?
was about thirteen miles above Shelby.

it

On towards Rutherford ?

Question.

Answer. Yes,

sir.

When

Question.

Answer.

live in Clevelaud?

I

Question.

did you say yon joined the Invisible Empire
it was tlio second Saturday in October last.
Did you take the oath f

?

think

Answer. Yes, sir.
[The attorney for United States then read the oath of the Invisible Empire.]
Question. Is that the oath ?
Attswer. Yes, sir I thinli so, pretty much.
Question. You say nothing was said about its being in favor of a political organization
when you joined it ?
Answer. No, sir; nothing said about depriving anybody from voting as they pleased.
They first read me that oath some I repeated, and some I didn't. I couldn't go over
;

;

all of

it.

Question. You swore to obey your leader in everything ?
Ansicer. Yes, sir.
Question. You swore to oppose the radical party in all its forms ?
Answer. I don't recollect, sir.
Qiwstion. Did you understand that it was against the radical party
Answer. Yes, sir.
were you going to put the radical party down ?
Question.

?

How

sir, I don't know how.
Question. Was anything ever said in any of your meetings about putting it down?
Answer. There might have been after that time I never heard it said in the Den I
simply heard it spoken of just privately. I never was at but two meetings.
Question. Who told you to go on the Biggerstafi" raid ?
Answer. Marion Horde.
Question. What was the reason they were going against Biggerstatf ?
Answer. The sentence was that he should be whipped.
Question. Were you present when he was tried f
Ansivei: No, sir
the committee went oif and tried him, and reported that he was

Answer. Well,

;

;

;

condemned.

•

Question. All that you have got to do is what ?
Anstvcr. To carry out the order of the committee.
Question. Did you discuss in the Den what you had against Biggerstaff?

Answer. Yes,

sir.

Question. What was it you had against him ?
Ansxeer. That he had been the cause of Depriest
Question.
was Dej^riest ?

being

killed.

Who

know him.
Was he a member of

^«8tti(T. I didn't

Question.
the Den ?
Answer. I don't know, sir.
Question. Was it because McGalia had killed Depriest, and Depriest was nothing to
any of you ?
Ansicir. No, sir; there wasn't anything said about belonging to the order
Question. To the Den ?
Answer. Not that I recollect, sir.

Question.

Who was McGaha ?

ylnswn: I don't know him. Nothing was said about him
I just heard Mr. Wiley
over that McGalia had killed Depriest, and Biggerstaff was the cause of it.
Question. Did McGaha have any cause to kill him ?
Answer. I don't know anything about it.
Question. Did you hear how he killed Depriest ?
Ansicei: I don't recollect that I did.
Question. Did ho kill him with a knife or a gnu ?
Answer. I don't know, sir.
Question. Why did the Den take up such a quarrel as that ?
Answer. I could not tell you that.
Question. And you were along and helped to whip a man f(U' that ?
Anstver. I had to obey orders good or bad.
Question. Did you not have a right to say, and did you, that you would not go ?
Avs^cer. I reckon so.
Question. You went along to whip a man a long way out of your neigliborhootl, in

tell it
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;

537

what account can

Now tell this court and jury.
f^ivt) ot yoiirsulf ?
[Tlio witness becauio confused, and di(hi't reply.]
Qncntion. Is that your accouut of yourself ?
Aiimcer. Yes. sir.
(Jiwutioii. You were ol)li;j('d to p) ?
JiiHifcr. I tliouj^ht BO at tho tiuu3.
(Jiicslion. Were not you oblijjed to obey tho orders of your cliiif ?
Aiiiiw<-i: Yes, sir.
(Jiiculion. Was anythin}^ said about wlii])ping yon, if you didn't go 1
Annwcr. N6, sir; I heard it mentioned about thronj^h tlie country, and I

yen

was

afraid

that they would Jerk me.

Wasn't a j^reat deal said there that you didn't hear
.iiimver. Not a •jjreat <leal.
(Jiivxtioii. Where did you meet F
Juswir. At (;eor;;(^ IMaudell's old place.
(,>i(cntion.

?

(Jncilion. How far a eirele w;i.s it in the Den from tho furthest man across?
Answer. Maybe thirty s])aces. They were crowded about. Some might have been
paying attention and some might not.
i,>iu><lion. You just heard that a man in tho county was to be whipped, because he
had taken i)art in a (puirrel, of which you knew nothing?

Aiiawor. Yes, sir.

How

Qiu'Hiion.

AHHWcr.

long after that did you whip him?
think it wa.s on the next Satiuday night week

I

;

that

was on Monday or

Tuesday night.
Question.

How many went ?

Annwer.

don't

I

know

that, sir.

(Jueniion. Can you toll who were present in tho meeting that ordered him to bo
whipped; when the sentence was passed on him ?

Aimwer. Yes,
(^)ue8tioll.

sir.

Give tho names of somo of them

;

all

you can.

Aimirer. There was two meetings.
Question. Well, give tho names of those at the

meeting when he was ordered to be
whipped, and who was the committee that ordered him to be whipped f
Aiiawer. Only saw JNIr. Irwin.
Quevlion. Give the names of some of them.
Answer. Michael Cunih^i for one, Robert Fortenbnry was there, and I think Henry
Powell was there, and I think John Powell was there, I think George Cal)ins was
there, John Wiley was there, Frank Wiley was there, and Josejih Bean, I think, and
Angas Fortenbuiy, Harrison Eskridge was there, Marvin Horde, Richard Horde. John
McKeo, and William Cabins, ami there might be a good many others that I saw there
and that I don't recollect now.
Question. Can you recollect anybody else?
Answer. No, sir; not at present, I can't.
Question. That was the time he was ordered to be whipped?
Answer. That was the first meeting, sir.
Question. Did you have a second meeting about it?
Ansuei. Yes, sir.
Question. Wliat was that for ?
Answer. Why, it was just in the Den that I belonged to, and they wanted to hear
from any of the other Dens whether they would go and help or uot.
Question. What other Dens ?
Ansicer. Mr. Wiley's and Mr. Wethrow's.
Question. You wanted two more Dens to help ?
Answer. Yes, sir.
Question. Wtre these the only Dens you wanted to help ?
Answer. Yes, sir.
Quest iun. What did you do ?
Answer. That was the first meeting, you understand, till tho next Monday or Tuesday night I won't be positive and they were to go and report whether they would go

—

—

or uot.
Question.

How many were present

at tho
tl
second meeting

?

I don't recollect, sir, just how many.
Question. Mr. Gregg, at the second meeting was it agi'eed to go; did the other
agree to go Nvith yon ?
Aiiswer. That was the understanding I had.
Question.
many went with you f
Answer. I don't know how mauy.
Question. About how many ?
Answer. I would suppose there were about seventy-five or a hundred.

Answer.

How

Dens
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Did anybody join yon in Rntlierford ?
sir, right at the line th(;se men, Magnus and Eskiidge, got vritli me.
Question. Were they Rutherford men ?
Anstccr. They were Cleveland men, sir.
Question. Did anybody Irom Rutherford join you?
Answei'. Mr. Owena was there.
Question. Did you know when he joined you ?
Ansioer. I don't know
I never saw him till wo stopped the horses.
Question. Did Johu Wethrow go with you?
Answer. I did not sec him.
Question. Do you swear that nobody joined you going along the Rutherford road,
after you got into Rutherford ?
Ansiccr. I got with this crowd I si^oke of there at Allen's.
Question.
were they ?
Ansicer. They were from Sandy Run, I think.
Question. Was that the only place that anybody joined you ?
Answer. Yes, sir.
Question.
many crowds were there ; how many were in the main crowd ?
Ansivcr. I don't know, sir. There were in all about sev(Mity-iive or a hundred men.
Question.
many were in the other crowd? I am sjjeaking of the whole party
Question.

Answer. Yes,

;

Who

How

How

that got together. You think there weren't more thau a hundred men altogether ?
Answer. I don't think there was, sir.
Question. After you got into Rutherford, any more than eight or ten men join you
Answer. I don't think they did, sir ; that was all I saw.
Question.

Did you

see all

?

?

Answer. I think I ought to have seen them.
Question. Did I understand you to say that Mr. Depriest was wot there ?
Answer. I don't know the man, sir.
Question. Did I understand j'ou to say that Mr. Wethrow went there ?
Answer. I didn't see him.
Question. Were the men, generally, disguised ?
Answer. Yes, sir.
Question. Do you swear that James Sweazy wasn't there ?
Ansiver. Not that I know of.
Question. Did I understand you to swear that Ben. Fortune, James and Joseph Fortune, Daniel Fortune, Samuel i3iggerstaff, Alfred Biggerstail, Barton Biggerstaff, Marcus
Tucker do you swear they were not there?
Answer. Not that I saw.
Question. Ben. Gould ?
Answer. Not that I saw.

—

Question.

Joseph Wilson

?

Answer. I didn't know any of the rest of the men.
Question. You say you didn't go up to the house ?
Answer. No, sir.
Question. You didn't hear what went on then ?
Ansicer. No. sir
I only heard old Mr. Biggerstaff hollering.
Question. Did you hear anything that was said to him f
Answer. No, sir.
Question. Did you hear anybody cursing him for being a '* damned old radical ? "
Answer. No, sir. I could not have heard it that far.
Question. You heard nothing said from the time he was condemned to be whipped up
to that time about his politics ?
Ansicer. 1 won't be positive about that.
Question. What is tho best of your recollection?
;

Answm:

I don't recollect.

Question. I understand you to say that there was to be no violence
Answer. No, sir, that wasn't my intention.
Question. What was the purpose of the Invisible Empire ?
Answer. Well, I don't know, sir that I can't tell.
Question. Yon would obey all orders, wouldn't you, good or bad, lawful or unlawful?
Ansiver. They didn't say about that.
Question. If they ordered you to whip a man you would do it, wouldn't you?
Answer. Yes, sir.
Question. Did you understand it was to put down the radical party ?
Answer. I think so, sir I understood that after I joined it. I jt'ist heard it talked
about among the members. I don't know that it was generally talked about.
Question. What did you hear spoken of?
Answer. Just that it was to put down the radical party.
Question. Did you ever hear anything said in the Densat all about the purpose of the
;

;

Empire

?
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Jnawer. No, sir; I never was at but two meetings.
(,)ucniioii. And you never went on but one raid f
Jtnawcr. I Lave bei-n on four or live.
Qucsthii. You joined last Oetobcrf

Aimvor. Last October, sir.
QiicHlion. And you say you have been at two meetings, and (Hi four or five raids. Now,
give some aeeount of tliose laids, Mr. Grigg, and wlio tiu-y wtie on.
Avuitci: The lirst raid I ever was on was ou a colored man, by the name of Jack

Wellmour.
Qtivplion. What did you go on liim about?
Aiiimir. Well, it was understood through tho country that
drilling.
Quenlion. Is that against tho law f
AtiHwei: I would suppose it was.
(Jiifslion. And he was reported to your Dent

think

Aiisircf. I

he had some colored people

so.

Did Ihe eoumiitteo sit on him Y
don't know.
Question. How was he tried ?
Ansu'iT. I don't know, sir. I was autliorizcd to go.
Question. Who authorized you f
Answer. Mariou Horde sent mo word to meet him to go
to Jake Gould's.
Qnvstiou. How nmny of jou were there?
Qiuniion.

Answer.

I

to

Samuel

Bigger'^talTs, to

go

Answer. Eighteen or twenty.

Did you go

(Jncslion.

Answer. No,

sir,

tin

that raid f
back, and didn't go

wo turned

all

the way.

Whyt

Question.
.Answer. Because ho was not at home.
Question. Were there any others ?

Ansuer. Only an old

What was

Question.

Answer.
wives.

With

man Whitnant.
he charged with having done ?
was a member of the order, having two

living iu adultery, anil he

Question. What did they do to him ?
Answer. They whipped him.
Question. Did Ihey whip him out of the order?
Answer. I saw him at the meeting after that.
Question. Did he give uj) one of bis wives after you whipped him ?
Answer. I don't know, sir; he has one iu South Carolina, and one living with him.
Question. You don't know that ho was a member?
Answer. No, sir.
Question. Did ho get to be a member afterward 7
Answer. I don't know, sir; but I saw him at a meeting.
Question.

Answer.
Question.

When was
I

Answer. Yes,
Question.

you whipped Whitnant

?

Den he belonged

to the order.

after that?

sir.

Did they try Whitnant

Answer. No,
Question.

it

don't reeolleet, sir; he said in the

Did the members recognize him
for

having two wives

there was just eleven
that done by any order?

sir;

Was

men

of us

?

went and whipped him.

Answer. Well, it was authorized through Horde.
Question. Give me another raid.
Answer. Well, they went to Mrs. Waters's to whip a black boy she raised.
Question. What w'ere they going to whip him for ?
Answer. For keeping the company of white women.
Question. Did you whip the woman ?
Answer. No, sir; we didn't whip him.
Question.

Did you whip the woman

Answer. No,

?

sir.

What

other raids ?
Answer. We made another raid ou him.
Question. Did you get him that time
Ansirei: No, sir.
Question. Is that all the raids you ever were on T
Answer. Yes. sir; I think it is.
Questwn. Did you go armed ou the BiggcrstafF raid?
Question.

.'

Ansicer. Me? yes, sir.
Question. What arms ?

Answer.

A pistol.
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A repeater?

Qnestion.

Atisiver. Yes, sir.

Were they

Qmstion.

generally

armed

Ansivei: Yes, sir.
Question. From seveuty-five to a

Amu-cr.

I

think

?

hundred men ^vent out of Cleveland

see old man Biggerstaff
Answer. No, sir ; I only heard him hollering.
Question. Did you hear any of the family's voices hollering?

Answer. No,

?

so.

You went

Question.

there,

and didn't

whipped

at all?

sir.

Question. What time did yon get home ?
Ansu-er. About an hour and a half before day.
Question. How far was Biggcrstalf from your place?
Answer. Well, sir, I think it is aliout twelve or thirteen miles.
Question. Please tell the jury who reported his case to your Den for consideration

?

Answer. Mr. Wiley.

Who was Wiley ?

Question.

Answer. John Wiley

;

he was a member of the order from that county

— Cleveland

County.
Question.

Answer.

He brought this case before yon ?
He was the first man I ever mention

it.

Question. Did he tell where he got his information from ?
Ansieer. No, sir he didn't.
Question. He brought his case up. Is that the way you act ?
Answer. Well, sir, there was a great deal that passi-d that I didn't hear in the crowd.
Question. Did you hear anybody hollo that night except Biggerstaff?
Ansiver. No, sir.
Question. Didn't the Den or Dens that were there hurrah ?
Answer. Yes, sir.
Question. W^as there a great deal of hollering?
Ansiver. Yes, sir; after leaving there.
Question.
long were they there ?
;

How

Answer. JIaybe three-quarters of an hour.
Question. You say you got there about 11 o'clock?
Answer. I think so.
Question. You left there about 12 o'clock?
Answer. I don't know, sir; as near as I can judge.
Question. You say you got home just before day ?
Anstver. Yes, sir.
Question. What time does the day break in April ?
Ansu-er. I don't know, sir.
Question. What time did you start from Crowder's old field ?
A7isicer. About a half an hour in the night.
I didn't go the same road that the main
crowd went. I don't know who joined them on the road.
Question. Do you know Pinckney Tisdale?
Ansiver. Yes, sir.
Question. Was he in the main crowd, or the crowd with you ?
Ansiver. He was in the crowd with me.
Question. Were all the men you met there that night Cleveland men ?
Answer. Yes, sir.

Redirect examination
Question.

:

The men that were with you

at Crowder's,

were they Rutherford or Cleve-

land men ?
Answer. They were Cleveland men then that I saw.
Question. When you got east of BiggerstafTs you saw some men there
did you know
these men, sir ?
Answer. They told me they were from Sandy Rtm.
Question. Which way is that from Biggerstali's ?
Answer. Southeast.
Question. How far is it from BiggerstalTs ?
Answer. Some eight or ten miles.
Question. These men that are indicted here, you don't know where they live ?
Ansiver. No, sir.
Question. After you got to Mr. Allen's, did any other crowd come up ?
Answer. Yes, sir the main crowd.
Question. Which way did they come ?
Answer. From Wall's old route.
Question. With regard to this man— Jack Wallman
was it not reported in the neighborhood that he used to stoxj white people iu the ueighborhoo4 ?
;

;

—
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nover lieard that.
ho a school-teacher?

Was

(Jucstion.

Annwcr. Yes,

sir.

Was that an objection ?
Not that I unilerstood. The way that I unihrstood it was that after the
iiijif^er lUiM'tiii;; would he dismissed, the woniiii lulks woiihl yo home, and the meu
folks would go to drillinjj.
(,>ue8tioit. Was it reported, though, there that tluv were drilling at three or four
(Jucstion.

Aiigwir.

l.laeesf

Answer. Yes,

sir; 1

had heard

it.

(JniHiiun. And that they had cauiiKs ?
.tnnwcr. I never heard of that.
(Jncntiun. Wasn't that report nuule to the Den ?
AnHWur. I think so. I thiidi it was rejiortcd that they were drilling in the
some seven or eight miles from where I livud.
Question. Yon say you saw Whitnant at the Den alnrwanl ?

Answer.

I

saw him afterward

What

Question.

Answer.

I

day-time

don't

at a mci'ting?
did he say at that meeting in the

know,

Den

?

sir.

Question. I understand you to say that they went on him another time to
for living with a white woman.
What are your polities, sir

whip him

.'

Answer. I

am

a conservative, sir.
Question. Always been a conservative, sir ?
Answer. Yes, sir.
Question. Have voted the republican ticket?
^Inswer. Yes,

sir.

TKSTniONY OK

ALVI.V JOIINSOX.

Interrogatories by counsel for defendants, (Mr.
Question. Mr. Johnson,
^Inswer. Yes. sir.

When were you

(Question.

Strong :)

were you a member of the Invisible Empire?
initiated?

Aiihwcr. The latter part of last winter,
initiated you ?
Question.

some time.

I

don't recollect the month.

Who

Answer. Albert! Elliot.
Question. I wish you would state to his honor and the jury from the oath takeu at
that time what you understood it to be for.
Answer. Well, they didn't tell me what it was for.
Question. Didn't tell you what it was for?
Answer. No, sir.
Question. State all that did occur at the time when you wore sworn in.
Ansicer. They ouly swore me iu; they didn't tell me what it was for, nor what to

do?
Question. Was anything said about voting at the time or not ?
.tnswer. I don't know, sir.
Question. Was or was there not anything said about interfering
ical party ?
Ansicer. No, sir.
Question. Nothing said about politics ?

with any other

polit-

Answer. No, sir, 1 uever heard a word abont politics.
Question. Will you be good enough to state whether you were iu this raid ou Mr.
Biggerstaft'.

Answer. Yes, sir, I was there.
Question. You were iu that raid ?
Ansicer. Y'^es, sir.
Question. Did you go to the house, sir?

Answer.

^

Y'es, sir.

Question. Where did you lirst rendezvous?
Answer. At James Allen's.
Question. Which direction is that from ilr. BiggerstaflPs ?
^Insicer East.
Question. About how far is that from Mr. BiggerstalTs?
Answer. It nuist be two miles or over.
Question. IIow nuiny men do yon suppose were along on the raid?
AnswiT. 1 think there was eighty or eighty-two.
Question. \\\\]. why do you think so, sir?
Answer. Well, I have ht'ard them uumbered.
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Question. What part of the column, as they went on to Mr. Biggcrstaffs, were you in ?
Ansicer. I was No. 5.
Quesiio}). Will you bo good enough to state whether any person joined you after you
left Mr. Allen's.
AiiSHxr. No person fell in as I saw anything of.
Question. Would you have seen theiu f
Ansicer. If they had heeu on the road I would have seen them.
Question. When you got to Mr. Allen's how many men were there?
Ansu-er. When I got there there was none there at all.
Question. Did any man come from the direction of Mr. BiggerstafTs towards Allen's ?

Answer. No,

sir.

Question. Were all the men that are indicted in this case there ?
Ansicer. The most that I knew of them were thei-e.
Question. In coming to Mr. Biggeistafifs how would they have had to come ?
Ansicer. They would have to come down the road.
Question. Did you go up toward the house ?
Ansicer. Yes, sir.
^
Question. I will ask you the question whether you saw any of these parties there

that night—James Sweazy ?
Answer. No, sir.
Question.

You

Answer. No,

didu't see

him or hear

his

name

called

?

sir.

Question. Jason Wethrow ?
Ansivcr. No, sir.
Question. William Depriest ?
Ansicer. No, sir.
Question. Joseph Depriest ?

Answer. No, sir.
Question. Taylor Carson
Answer. No, sir.
Question. Olin Carson ?
Answer. No, sir.
Question.

Ben Fortune

Answer. No,

•

?

?

sir.

Leander Toms, Daniel Fortune, Samuel Biggerstaff, Barton Biggerstaff,
Lloyd Early, Ben Gould, Alfred Early, James JNIcDauiel, Joseph McDauiel, Achilles,
Question.

Durham ?
Answer. No,
Question.

Question.

sir.

You know

Answer. Yes,
Question.

sir.

Lawson Teal ?

Answer. No,

these

men?

sir.

You

didu't see

any of them there that night ?

Answer. ]^o, sir.
Question. You didn't hear any of their names called ?
Answer. No, sir.
Question. State to the jury if they had been there whether you would have known it ?
Answer. If they had been there I would have known some of them at least.
Question. You say you saw the whipping ?
Answer. Yes, sir.
what conversation took place ?
Question. What was said .at the time
Ansicer. Well, they first brought him out of the house and commenced whipping
Lim.
Question. Were yoir in the house ?
Answer. Not when he was brought out. They brought him out of the house and commenced whipping him, and some man said,"IIoldon till we make him own to something."
When they stopped whipping him they asked him about being charged with killing Decatur Depriest and shooting into his brother's house.
Question. Well, go on, then. Did Mr. Biggerstafi' say anything and if so, what ?
Answer. Mr. Biggerstaff told them that if they would not kill him he would tell
them who was at the head of it. When they stopped, he told them it was a mau
named HoUyfield.
Question. State whether or not anything was said about voting ?
Ansicer. No, sir; I heard nothing about politics or voting at all.
Question. Did you or did you not hear anything about his being a damned old radical?
Answer. No, sir; I didn't.
Question. Did you know the purpose, before you got there, of this raid ?
Answer. No, sir; I didu't know anything about it, till I heard them talking and askmi; about Depriest and shooting into his brother's house.
Question. Well, did you return with the crowd ?
.
;

;

543
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Answer. Yes,

sir.

.

You hay that you suw the wbippm-

Question.

SS.^^t^'^bat

.,
.

you saw put u,o„ the old

Did you sec auythiug

u.au's head.

head or not T
i
i
on his head.
Answer. No, sir I never saw anything
there?
You siw him when he was out in the road

nut upou

hit*

,

•

;

t)«S.on.

put upon his head
^SS.'ind you say there was no hotth,
there that night 7
not hear any thin- said about turpentine

O^S.'^^id von or did yon not hear anything of a
put upon the ohl iiiau".s head that night

T

Did you or did you

bottle, said to contain turpentine,

?

No,

Jjiaii'tr.

Question.

have

told

sir; I didn't.

You say yon know Joe Wilson

f

him?

Answer. Certainly I could. ^ ^
„,
^
^,.
Liggerstalt?
(;)«c««o»i. You say you know Barton

would have known him?
he had been there with a disguise on, you
had seen liim I would.
him?
he had been there you would have seen

0"S».^uHiose
Answer. If

I

(;«c«<io». If

ii::X< ' will'J^: did'vout
-Question.

Uo.:

far

---

d^^^"^

sec

any hon.es up near the man's gate-

I .eft

^[-//"^^.J^,"^ ^f^^^^;^^

TiirSe'^ri^n^ht'o^J^^i^n"

the horses in the woods.

Ti;:^"s,th.^

two hundred y.-xrds
hitched in the road but none nearer than
the rest ot the eioNvd?
nuction. Did von stay there as long as
;

t;;::Z;J^\Z U^t^^^hirl^^sirriJiS^tmJ;; lom

^;;S.'wSf;;:u'i;awi;!iX^^d;
Answer. I stopped at

Amos

you from the west side?

where did you stop

at

mgoingback?

Harrill's.

he came cmt and he got some of them
S:^r•^^i^^v ::S!^^:i:^n:^-af
and several of them did.
some water, and I shook hands with him
Question. Did he come in his night-clothes?
him what they had done.
Answer. Yes, sir an<l some of them told
before l^e fme out ?
Question. How often did you call hiin
of them called him.
rest
the
of
some
>(..«Hv-r I didn't call him
mam crowd came up ?
oS^L. Did von or not know the men at ilr. Allen's when the
;

;

Answer. Yes,
Question.

sir

;

I

Were any

part of them.
of these defendants there

knew

1

was nobody there, and shortly a
oliSSIn.^inf got to Mr. Allen's, you say, and there
up ?
few persons came, then the main crowd came
come iVom 1
^llJS.'^l.eie'dli'ho^that came up before the main crowd
Answer. From Sandy Run.
Question. Where is that?
Ansicir. It is east of Allen's.
fiir east ?
Question.

How

on trml.
Incs in

men lived tliat are^now
^Si.'wa: ii intc^LtJSection thatforthese
some ot them. Joseph \. ilson

Answer. Well, it is in the same direction
up that way.
the same direction, but he didn't come
Outs/ioH.

Anmei:

What county

It is in

is

Sandy Run in?

Rutherford and a part in Cleveland.

Cross-examined by counsel for United States, (PniLLirs:)

?rr V'! mt'?lS 'r.f?oaS ^L 13,h da. of oe.t May.
i';;;:;rr"-sr .K"^?,;;:;" or.L"

^Ltr 'i .o,,..

.oco«cot o.ac.,v .^a. .^.e

it
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Question.

Yonr father living

Answer. No,
(Question.

Answer. Yes,
Question.
Question.

"

live

with her

you

live in

?

sir.

You

Answer. Yes,

?

sir.

Do you
Yes,

^jisiuCT".

?

sir.

Your mother living

Siiy

Rutherford?

sir

Question. What Den did you belong to ?
Answei: I didn't belong to any regular organized Den.
didn't go back there any more.
Question. What Den was that ?
A7iswer. Alberti Illiot's Den.
Question. Was that the name of the Den ?
Answer. Yes, sir.

I

was sworn in

at the Den, but

Question. Was he chief?
Ansicer. Yes, sir
I believe so.
Question. How okl a man is he?
He
old
as forty, I reckon
Answer.
is as
Question. Does he live in Rutiierford ?
Answer. No, sir; he lives in Cleveland.
many were present when you were sworn in ?
Question.
Ansiver. I suppose there was as many as iifty.
Question. Were they in disguise ?
Ansivtr. Yes, sir a part of them was.
Question. What kind of a disguise did they have on ?
;

How

i

;

Answer. Some had on red and some white.
Question. Well, just give us an idea—just a cloth over their faces
Answer. Yes, sir.

?

Question. Any gown ?
Answer. Yes, sir some had on gowns.
Question. Any horns?
Ansiver. Yes, sir.
Question. Yon say, Mr. Johnson, that you didn't know what Mr. Biggerstafi" was going
to he whip])ed for till you got there ?
Ansiver. No, sir.
Question. What made you go to whip him if you didn't know what it was to be for?
Ansiver. Well, I was told to go.
told you ?
Question.
uncle.
Ansivo'.
Question. What's his name ?
Ansiver. Joseph Wallcer.
Question. Now, I ask you, what did you go to whip him for,if you didn't know what
it was to be for ?
Answer. Well, sir, I didn't go to whip him, but I was in the crowd.
Question. Do you say that you went just to whip an old man for nothing is that so?
Answer. I don't say that I said that. I went to bo in the crowd.
Question. Now, come, give us some better reason than that. You went in a largo
crowd to whip an okl man for nothing. Is that the introduction you give yourself in
a strange company like this ?
Answer. Well, sir, I didn't know what they were going to whip him for.
Question. Was that the reason ?
Answer. Well, sir, I was obliged to go.
Question. You went of your own accord ?
Answer. Yes, sir.
Question. You liad never heard anything said against him ?
Ansiver. Yes, sir.
Question. What about him ?
Answer. About killing Depriest and shooting into his brother's house.
Question. Was that spoken of in the Den?
Answer. I was not at the Den when it was agreed.
Question. Did your chief order you to go ?
Ansiva: No, sir but he told me where I could get with the crowd.
Question. Where did he tell you that you could get with the crowd ?
Answer. At Jim ElHot's.
Question. What Dens were along
;

Who
My

—

;

Answer. Marion Horde's.
Question. What others?

Answer. Well,
Question.

I

don't

Did you

sec

know what others.
Amos Owens there that

night

?
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Jnswcr. Yea, sir; I saw him there.
Qui-Hlion. Wliero ditl you cuiiki \\\> with him ?
Answer. Well, wir, h»! caiiu! to .Jami'8 Allen's.
Quvistion.

Did

come

lit;

aloiii! ?

Answer. No, nir; he eoim; with the crowd.
(^>tteiition.

Wiiat, that (Jlcvelaud crowd

?

Answer. I siippose so, sir.
Qncsdon. Win re were you all wlnsn you were nunilnred ?
.luswer. I can't tell you exactly; we were between .J auics
statVs, thou^ih.
Qiicslion. Did

Answer. Yes,
Question.

you stop to count them

and Mr. Bigger-

sir.

And why

don't you know the exact nundjer?
1 heard eighty-two, or somewhere along
Did you hear any more than that f

Answer. Well,
(Jurstion.

Allen'.s

7

Answer. No, sir.
Question. Wa.s that the whole crowd?
Answer. Yes, sir.
Question. Wjiich side of Mr. I'iggerstafTs was that
Answer. AVrll, J can't tell you how far it was.

there.

f

Question. \vr you ac((uaiutcd with that country?
Answer. Yes, sir; hut I .•ini not very well ac(|uaint('d with it.
Questio)). Now, when you got there, you heard them tell him what ?
.Inswcr. 1 heard them aak about killing Depriest and shooting into his brother's

house.

—

Who wa.s your captain the general captain of all ?
Marion Ilonle.
Was there any other chief theTe except he?
Answer. He was the only one I know of.
Question. Was there any Grand Monk, or any other of the officers there?
Answer. I don't know, sir.
Que.ition. Didn't the; chief explain what yon were going to raid Mr. BiggcrstafTs
house for f
Question.

..lH*ti<T.

Question.

Answer. No, sir.
Question. You asked no questions; heard nothing said ahout what it was for; you
weren't curious t(} in(juire you didn't care to know you didn't hear anybody ask any
questions why he was going; you just went along with the whole of them ?
;

;

Anstitr. Yes, sir ; 1 just went along.
Question. And the chief didn't tell them what they were going there for?
Ansirer. Not while I was there, sir.
Question. But wlunlie st(ii)ped and counted them, didn't he say he was nearthe place
Answer. I (U)n't recollect, sir.
Que^ition.

?

Didn't he give any orders to break open the house?

He (lidn't then.
Question. When did he ?
Ansiver. He didn't at all, as I nnderstood.
Question. When they numbered you, how did they
you were to be such a number on the expedition ?
Answer.

Answer. Yes
Question.

number you?

Did they teU you

sir.

What was your number?

Answer Five.
Question.

When

Answer. Yes,
Question.

they called your number, or No.

Answer. Yes,

19,

somebody would come?

sir.

You were just No. 5

for the Biggerstaff raid

?

sir.

Question. Y'ou have thought a good deal about that, haven't you ?
Answer. Yes, sir; I have thought right smart about it.
Question. You have thought over everything that occurred time and again?

Answer. Well,

1 suppose I have.
Question. Did you ever dream about it ?
Answer. No, sir; I never have.
Question. In yi>ur waking hours you have thought about

Ansiccr. Yes, sir.
Question. Where you went and who
Aiistca: Y'es, sir.
Question. You thought of the men's

again, haven't yon
Answer. Yes, sir.

it

a good deal

?

were along?

names and

their faces

and disguises time and

'

Question. And after all that thought, that not one word was said to any one, or to
yon, what you were going for, except to whip Mr. Biggerstaft"?
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sir; I didn't know what it was for till I got there.
Question. Aud you say you never was at any Den till this time?
.insnrr. Yes, sir; but I was at other meetings.

Jnswer. Yes,

What

(Jiu'.'itioii.

other meetings

^

?

At Cherry Mountain.
How far did you live from Cherry Mountain ?
Five or six miles.
Qucsiion. What meeting was that at Cherry Mouutain ?

Aiisa-a:

(JtKyilion.
, J )(««•('>•.

Was

it

before the Bigger-

stalfraid?
Jiu-iwci: Yes, sir.

It

was

to organize a Deu.

(Jui'stioii.

Who was the chief?
John Wethrow.
Yon are not a chief yourself ?

Jiixiccr.

No,

(Jiuistioii.
.•l;(S!crr.

officer?
sii".

How many

Qucfitton.
A)itiu-cr.

sir.

An

(/instion.

Jusiccr. No,
I

(Jua^iion.

were there

?

don't know how many were there.
Do you know what time that was, Mr. Johnson, when you

Cherry Mountain Deu, or Wetbrow's Deu, whatever you
J)tsicc):

No,

organized

call it ?

sir.

(Jiu'viion. Was it in the spring, or last fall ?
Answer. It was in last spring, I think.
(Jueslion. When was it that you joined?
I have forgotten.
Aitswcr. It was toward the last of last winter.
(Jucsiion. When does the winter extend, according to your opinion
what
January or February along there?
Answer. Yes, sir.
(luc-^tion. It was after that they made up Wethrow's Den ?
Answer. Yes, sir.
(Jncsiion. Can't you tell me how many were there when they made it?
Answer. No, sir; I can't.
;

month-

;

Did you

Qtiesiion.

A nswer.

Yes,

them making

see

it

up

?

sir.

You

didn't call that the meeting of a Den f
Answer. Yes, sir ; it was a Den after it was organized ?
Question. The meeting you went into after it was organized,
Answer. Yes, sir.
Question.

Wethrow was

chief?

What time

of day were you there ?
Answer. It was in the night.
Question. In the house or in the woods ?
Answer. In the road, sir.
Question. What time of night
toward the middle of the night
Answei: No, sir it was not that late iu the night.
Question. Was that a big road ?
Ansiccr. No, sir it was not a very big road ?
Question.

;

?

;

;

Question.

A

neighborhood road ?

Answer. Yes,
Question.

at all

sir.

And you met

there at night, and you didn't call that a meeting of the

Den

?

Answer. No,

sir.

Question. What o*hcr meetings were you at, Mr. Johnson?
Answer. I waa at a meeting where Joe Walker was chief.
Question. Is that your uncle ?
Ansiver. Yes, sir.
Question. Where was that ?
Answer. It was in an old field, near Luther Beam's.
Question. Now give us another meeting you were at

at

all

;

you didn't

call that

/

Ansiver. I don't recollect any other I was at.
Question. Do you recollect that you weren't at

Answer. No,
Question.

Answer.

sir

;

that

How many

was

i-aids

all

Two on

Mr. Biggerstatl'and
Qurstion. White man or black man
Answer. White man.

olie

on a man named Alfred Hambric.

i?

Answer.

A

\'ihite

woman.

at.

?

What was it for ?
Answer. He took up with a woman.
Question. A white woman or colored woman ?
Question.

any other?

the meetings I was

were you on

a meeting

NORTH CAROLINA
Did you try bim

Question.
Aiisirtr.

No,

for

—COURT

547

PROCEEDINGS.

it ?

«ir.

Now, didn't the Dru try him for it 7
AiiKircr. I didn't hcur any trial if tht^y tried him.
Qmnliott. Didn't tho conmiittcc report him to l»o punihlicd
Qitintioii.

.iiixH-n:

know

(h.n't

I

I

;

snpposo, thon;;h ihey tlid.
"^o on that raid ajjaiust

Wiio onh-rcd yon to
Ahhuii: Well, it was done the
(Jiimlion. Were you told wiiat
Qnrxlioii.

J/iMiYr.

run him

was

T

in.

alioiitf

liioy tohl nn- he had bccu living
j^oin;^ to do ?

Yc-!*^,sir;

with a woman.

Wliat wero tluy

(Juctitioii.

.liiswir.

was sworn

iiij;ht 1
it

T

Hamhrick

They were K"'"o

'" tell

him

to leave

;

they said tln;y were going to go and

oil'.

You went whore he lived?

(Jitextioti.

.Uiyivcr. Yes, sir.

Was

(Jiirfitioii.

A,i.s,r(r.

No,

lie

there?

sir.

you ever go on him ag.iin ?
Jnniccr. No, sir
hut they fn^nnd him and .said they didn't whip
ijiuslioii. What went willi him f
.iii.iiid: They run him oil".
Question. Was he rep'.ihlican or democrat?
Ansirrr. I don't know, sir.
(Jacstiou. Were you disguised on that visit ?
Ani<icvr. Tiiere was a part of them, but [ was not.
Qumtioii. Were you never on any other raid ?
iJiicHtioii.

l)i<l

;

Answer. No,

though.

sir.

Question. Did you take
AiiKirn: Yes, sir.

What was

(Jtu'stioti.

biai;

an oath when you joined

the oath

?

?

Au-iwvi: I don't reeollect.
Question.
often have

How

Annucr.

I

you heard it?
have heard it several times.
you would know it if you heard

Quenlion. Yoii think

Answer.

Did you hear

Answer. Yes,

it

in this court

anywhere

?

sir.

Who

Question.

Answer.

it?

Y'es, sir.

Question.

From

read
you.

it ?

Question. Is there any other part except this you h.avc
Answer. I don't lliink that is exactly the oath I took.
[Counsel read the oath of the Invisible Empire.]

Answer. Well,

believe that

I

is

about

heard?

it.

Quesiio)!. What else is there, Mr. Johnson ?
Slnswer. I don't recollect.
Question. Do vou recollect that there is anything else ?
Anstcer. I don't.
Question. You think that this is just about the oath you took

?

Answer. I don't think there is anything about obeying the orders of the chief.
Question. Do you reeollect that tiiere was anything about obeying anybody ?
Answer. No, sir I don't.
Question. You didn't hold the horses at did man Biggerstafi's I
Ansirer. No, sir.
;

Question.

Y'^ouweutin?

Answer. Yes,
Question.
Question.

sir.

You went

Answer. Yes,

into the house

Answer. No,

?

sir.

Did you go

uiJ-staira ?

sir.

Question. Did you see XIrs. Norvill ?
Answer. I saw some woman whipped.
Question. Didn't you interfere ?

Ansicer. I never had anything to do with it.
I didn't know hor.
Question. Do you mean to say you would see a woman whii>pcd for nothing without
interfering ?
Answer. I didn't .say it was for nothing.
Question. You didn't say it was for anything. Would you see a woman whipped by
your brothers without interfering ?
Answer. Yes, sir; I seen her whipped. I didn't know her at all.
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QucsUon. You wouldn't iuterfcro for auy woman that yon didn't know ? Would you
to Lave an introduction to a woman before you would interfere ?
AnsKii: Well, 1 don't know I never Lad an introduction. TLey was older men
tLan I was, and if I Lad tried to stop tlifui I could not Lave done it.
Question. Mr. JoLnson,you say you didn't go into Bijigerstaff's Louse wLen you first
got tLere 1
Jiisucr. No, sir.
Question. WLere did you stop ?
Jnswer. I got to tlie Louse, and tliey Lad Lim LrongLt to tLc door.
Quention. How many persons staid witL tLe Lorses ?

Lave

;

AiiKWcr. I don't know Low many.
Question. Were they numbered ?
Jvsiver. Yes, sir
tLey were numbered before tLey stopped.
Question. Y'ou numbered tLose tLat staid witL tLe Lorses as well as tLose tLat didn't?
;

Answer. TLey were all numbered together, I suppose.
Question. Did you stop out in tLe yard ?
Answer. I went to tLe door.
Question. Did you break open tLe door ?
Answer. I didn't.

WLo

Question.

Answer.

I

was

don't

it ?

know wLo

it

was.

migLt Lave been JoLn Calton or William Depriest

Question. It

Answer. I don't

know wLo

it

Question. It migLt Lave been one of the Fortunes for
Answer. I don't know wLo it was.
Question. Weren't tLere a great many men tLere tLat

Answer.

?

was.

anytLing tLat you know

you

didn't

know

at

?

aU?

Y'es, sir.

A

Question.

Answer.

great

many men about wLom you

could not swear

?

Y'es, sir.

anytLing tLat you know ?
Answer. I don't know wLo it was tLat broke open tLe door.
Question. Weren't you standing riglit about it wLeu it was done?
Answer. No, sir; tLe door was broke open wlieu I got to tLc Louse.
.Question. And you were No. 5?
Answer. I was No. 5, coming along, but several of tLe men got down to fix tLeir
Lorses, and I got beLind and wLen I got tLere the men were tLere and Lad broken
open tLe door.
Question. Did you Lear anytLing said wLon tLey took Lim out of bed ?
Question. It

migLt Lave been Olin Carson

for

;

Answer. No,

sir.

Question. You didn't Lear and you were rigLt tLere
Ansiccr. No, sir.
Question. Were tLey talking loud ?

Answer. I don't know,

Was

Question.

Answer.

tLere

?

sir.

any noiso

at all ?

Y''es, sir.

WLat was

Question.

tLe noise

?

Question.

Some Lollering and some making otLer kinds
Did you Lave on any disguise that nigLt ?

Answer.

Y'es, sir.

Answer.

of noise.

Question. WLat was the disguise ?
Answer. It was a piece of clotL sewed up.

Question.

Eyes about

it ?

^««ii:e)-. Y'es, sir.

Question.

Answer.

Nose about

it ?

Y'es, sir.

Question. Horns on it ?
Ansiver. Yes, sir.
Question. WLat was all tLat tLey said to Biggerstaff ?
Ansicer. I can't tell you.
Question. Had tLey struck Lim before they took Lim out of the
Ansioen: If tLey did I didn't see.
Question. TLey struck Lim before tLey asked Lim questions ?
Answer. Yes, sir.
Question. WLat was it witL ?

Louse?

Answer. WitL switcLes, I suppose.
Question. Did any of tLem strike Lim with a pistol in you presence ?
Ansiver. No, sir.
Question. Did any of tLem strike Lim witL a stick in your presence?
Answer. Yes, sir and I saw some of them strike Lim witL tLeir fists.
;
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Did they briug thcra out of Cleve-

land?

Anmnr.
(JiK.stion.

Aiisircr.
(,)ii(stii>ii.

I

drm't know,

sir.

Did yoii have a switch ?
I didn't curry any with mc.
Did you have one in your haml f

No, sir;

Aiisircr. Yes, sir.

(Jiuatiun.

What

did you do with it? did you whip old

man

Biggcrstaff with it?

Aniiirci: Yes, sir.

How

often T
.liiHUcr. Fifteen lirks, I believe.
(Jiir.ttioii. Did all of tlioui give him that uiany apiccet
Answer. I don't know.
(Jitititioii. How many were you to give
all the party
(JiHulioit.

—

— how many licks was ho

to

Lave f
Answer. Well, I heard two hundn'd.
(Jutntion. Didn't you pay four hundred T
Answer. No, sir.
(Jue'<tion. Did he get his full number ?
Answer. I don't know whether ho did or not.
(Jucstion. Wliat time did you hit him
the tirst time ho was brought out ?
.Inswer. No, sir.
(I'ticslion. When ho was brought out the second time?
Answer. I don't know when it was.
Question. Didn't you hit him when he was brought out into the road 7
Answer. Yes, sir.
Question. You hit him in the road?
Ansuxr. Yes, sir.
Question. Was he carri<Hl back into tho house and then brought back into the road
Answer. If he was I didu't see it.
Question. You struck him, then, each tinac?
Answer. It was not when I first got there it might have been toward the last.
Question. Had he been pretty well whipped when you struck him?
Answer. He had been whipped some.
Question. Was he lyiug down or sitting up ?
'

;

;

Ansirer. Lying down.
Question. Did you whip that youug woman ?
Ansicer. No, sir.
Question. Y'oa were coutcuted with the old mau ?
Answer. Yes, sir.
Question. Where was his daughter Avhen you wcro whipping the old
Answer. 1 didu't fife her.
Question. Had she been whipped before you -whipped the old mau ?
Answer. I don't recollect.
Question. Did you ever see a woman whipped before ?
Ansiver. I dou't recollect that I ever did, sir.
Question. Was it a very iuterestiug performauco to you t
(Witness didu't reply.)
Question.
long were you at Biggerstaff's ?
Answer. I don't kuow how long wo were there.
Question. Did it appear like a short time or a long time ?
Answer. It was a powerful long time.
Question. What is a powerful long time ?

How

Answer. 1 don't know.
Question. What time did you get there

Answer. I don't

know

?

that.

—

What

time about f
Answer. It was in the fore part of tlie night.
^>MC»<fon. Ten, 11, 9, or 12 o'clock?
Ansicer. It must have been about 10 or 11.
Question.

Question.

Was

Answer. No,
Question.

Answer. No,
Question.

it

as late as 12

?

sir.

Did you see old

man

Biggerstiiff

brought out?

sir.

Did you see him caiTied into the house ?

AnsuHT. No, sir.
Question.

Did you see him go to the house

Answer. No,

?

sir.

see that young woman go to the
AHsw^r. No, sir; I didu't ece her go.
Questiun.

Did you

house?

mau?

?
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Question.

Yon

Jnswer. No,

how he

dklu't see

got to the hou.se

?

sir.

When

they whipped hiui what did thoy say it was for?
Answer. For having killed Depriest and shooting into his brother's house.
Question. Mr. Johnson, one word. Didn't yon drink something that night
Answer. Yes, sir; I did drink something.
Question.

Question. You can't tell me
Ar,8wei: Jfo, sir.
Question. Did you drink as

Answer. No,
Question.

Answer. No,
<?«es?io?i.

much

as

or

how

t

often you drank?

twenty times

?

sir.

As much

as ten times

?

sir.

As much

Answer. No,

how much

as live times?

^

sir.

Question. You hadn't taken five drinks that night ?
A nswer. No, sir.
many had you taken ?
Question.
Answer. Two or three, I suppose.

How

What

time ?
Answer. Well, I took one drink before I started.
Question. Does it take a pretty good drink to do you ?
Answer. No, sir.
Question. What kind of liquor did you drink ?
Answer. Whisky.
Question. What— that time ?
Answer. Yes, sir.
Question. Did you take half a tumbler full ?
Answer. Yes, sir.
Question. Where were you when you took another drink ?
Answer. I took another at a widow woman's between our house
Question.

A

half tiunblerful ?
sir; there was three of us drinking a tumblerful.
Question. At the widow what ?
Answer. Walker's.
Question.

Answer. No,

Question. Where were you when you took another drink ?
Answer. At Jim Allen's.
Question. How much did you drink there; half a tumblerful?
Answer. I don't think I did, sir.
Question. A third of a tumblerful ?
Answer. I can't say, sir.
Question. Have you any recollection that you drank again?
Ansxper. No, sir; I don't recollect any but the three drinks.
Question. How long was it tiom the time you started from home
gerstaff's

»

till

you got

to Big-

?

Answer. It might have been two or three hours.
Question. What time did you start from home ?
Ansiver. I left home about dark.
Question. Did you say that you didn't join the crowd as they left Jim Allen's ?
Answer. No, sir.
Question. How far is it from Jim Alien's to the Cleveland line?
maybe four and a half.
Ansicer. It is four miles, I suppose
Question. And about two miles from Allen's to Biggerstatf 's ?
Answer. I don't know exactly how far it is about two miles I guess.
Question. Where did you first see Amos Owens ?
Answei: I don't recollect I believe, though, I seen him at Allen's. I won't be certain
of it though.
Question. How near Jim Allen's does he live ?
Ansiver. I think he live^ as near as two miles and a half, maybe.
;

;

;

Question.

West

or east

?

Answer. West or northwest.
Question. Biggerstaff's, is it not, sir, is in the western direction ?
Answer. Yes, sir.
Question, Amos Owens's is northwest from there?
Anstccr. Yes, sir.
Question. Sandy Run is which way ?

Answer. East.
Redirect by counsel for defendants, (Sthon'O
Question. I understood

Answer. Yes,

sir.

you

to say, Mr. Allen, that

:)

Amos Owens was

there that night?
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the horses and went on to the house,
house they were drayy;inj; him out of the door ?
Aiimvcr. Yes, sir.
Qmntioii. So that Amos Owens was not tlicre in the lirst erowd ?
Aimuwr. Not at the house.
Qntxtioii. Yuii iclt Aiiios

and wbea

jtMi j^ot to th<!

(Jiunlion. You left him out with th(^ horses
horse and
.tnxirrr. I told liim to mind

my

and

told

Amos Owens

to

mind

Wiien you ^ot there they were

(jiK.'fliiiii.

AiiHWtT. Yes, sir.
Qinnlion. Well, now, this
louse'y 1
.tiixuer.

They

started to the house.

mask

th.nt

vou

draL;j,^inj; 15i;;>^ersta(r

I

hitched

my

horse

h:id

on

;

did that

tit

out of the house?
elosely to the face or

close.

you see anybody with a white ^uwn on then; that night?

QucHtion. Dill

Ausuir. Yes,

very

fit

?

liim.

sir.

Who

(Jucudon.

Anxncr.

had that on, do you know 7
saw two or threi; with a white gown

I

Who

QiiiKtion.

were they

on.

'

One of them was Fayette 'Williamson, and another was Gaither Philheck.
(Jinntioii. Who was that in the party pretending like he was Decatur Depriest ?
y/HSKTC. I don't know who it was.
Qiiislioii. You don't know wlu) it was?
Aiixiar.

AiisircT.

No,

sir; I don't.

Was

it any of those two men that had on gowns ?
know who it was.
Well, Mr. Pliillii)s asked you whether or not it might have been some of
these Fortunes that l)r(iki; into the house, for what you knew. I understood you to say
tliat you ci>uld not say positively whether they were there that night, and that you
thought if any of them were there you would tind it out; that if any of these men were

(Jiitniion.

Aiinnrr. 1 don't
(,>iivslioii.

there, except Amos Owens, you would liavt; found it out?
Aiiswtr. Yes, sir I didn't say they Avas not there, but I didn't see them there.
Question. You say you took'about a half tumlderful when you left home, and the
third of a tumbleriurou yoiir way there, and dt Jim Allen's a third of a tumblerful ?
Ansuri: Yes, sir.
Qncitlon. State whether you were sober that night ?
;

Answer.

I

I

Qiir.ilion.

drop

was half tight when I lirst .started.
got to Mr. 13 iggerst all's how were you ?
knew every thing that was going on as well as if I hadn't drank a drop.
You knew every thing that was going on as Avell as if you hadn't drank a

When you

Qiicaiion.

Annwn:
?

.t»*i(fr.

Yes, sir; I did.

Johnson, did you or did you not ever go before Judge Logan to conabout it.

(jKcslion. Jlr.

fess this nuitter ? State
yinswcr. Yes. sir.

(JiHstton. State whether or not you -were one of the first that told all about it.
Answer. Yes, sir.
Question. You say that you Avere one of the first that made a confession ?
.iH^icer. Yes, sir;' of that raid I was.
Question. Mr. Phillips read over lui oath to you that was taken and you say you cannot swear precisely about the oath can you tell the words of it exactly ?
.inswer. No, sir.
Question. I ask you if this was not the oath ?
[Reads oath given 43y J. W. Thompson
;

before.]

Answer. This

is

about the oath

You think

Question.

Answer. Yes,

sir

;

I

took

this is nearer to

it

;

some of

it I

don't remember.

than the one Mr.

I'hillips

read to you

?

it is.

Re-examined by Mr. Phillips

:

Question. Mr. Johnson, you say that you were one of the first that told about the
IJiggerstatf raid t
Answer. Yes, sir; I suppose I was.
Question. What time ditl you tell?
Answa: I don't recollect what time it was; it was before the election though, I

think.

How

(Question.

Answer.
Question.

Answer.

I

long

?

don't know.
are certain

Yon

Y'es, sir; I

think

it
it

was before the election ?
was before the election.
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Question.

Were yon under

Answer. Yes,

arrest about it

?

sir.

You had been arrested about the Biggerstaffraid?
Answer. Well, I was arrested but I didn't know what it was
Question. They arrested you about this Invisible Empire?
Question.

for.

Answer. Yes, sir.
Question. In the oath that yon took do yon recollect whether the words " immaculate God," were in it 1
Ansicer. It was " immaculate Judge," I think.
Question. You thiuk the word '' immacnlate " was in it?
Ansiva: Yes, sir.
Question. You thiuk it was, but are you certain it was ?
Answer. Yes, sir; I know it was.

TESTIMONY OF JOHN GKEEX.
by counsel for defendants, (Mr. Strong
Your name is John Green ?

Interrogatories
Question.

Answer. Yes,

:)

sir.

Where do

7011 live, Mr. Green ?
Rutherford County.
from Mr. Biggerstaif's ?
Answer. Well, sir, I don't know where he lives.
Question. Well, Mr. Gi'een, what are your politics ?
Ansiver. Well, sir, I always voted the republican ticket;
Question. Republican now, sir?
Answer. Yes, sir I voted that way last election.
Question. You never have voted the democratic ticket ?

Question.

Answer.

Question.

I live in

How

far

;

Ansicer. Never have, sir.
Question. Did you ever belong to the Invisible
Answer. Yes, sir.
initiated yon, sir ?
Question.

Empire?

Who

Answer. Franklin Green, of Cleveland.
Question. Were you a republican, sir, when you became a

member

of the Invisible

Empire ?
Ansiver. Yes, sir; always have been since the war.
Question. And have been a republican while you were in it ?
Answer. Yes, sir.
Question. I ask you if you took any obligation to prevent
l)leased,

when you entered
;

your voting just as you

that Empire?

Ansicer. No, sir there was nothing said at all about it.
Question Was there any understanding any information

—

—

that you must vote against
the republican party, when you joined f
Answer. No. sir they didn't tell me anything about the votes I was to give.
Question. I ask you, Mr. Green, was not the thing that you were to oppose the corruption of the republican party, but not the republican party itself?
Answer. It was to oi)pose the party in its corruptions some how about that in all
;

;

;

its corruptions,

Question. I ask you Mr. Green if good republicans in your section of the State didn't
use their efforts to encourage what they considered their party, without beiug KuKluxes from the republican jjarty ?
Answer. I think they did, sir.
Question. Men in good standing in the repul)lican party, in Rutherford County, were
anxious to see some things changed in the republican party ?
Ansicer. Yes, sir.
Question. And when you became a member of the Invisible Empire there was nothing

there that prevented you from being just as good and sound a republican as you ever
were before ?
Answer. Not that I understood, sir.
QiicstioH. I ask you, Mr. Green, when you became a member of the Invisible Emi)ire
if you were sworn to disobey any law of the Unitetl States Government or of North
Carolina ?
Answer. No, sir, not that I understood.
Question. What was the object of the Invisible Empire, sir, as it was explained to
you was it mutual protection ?
Answer. Somehow that way.
Question. Well, now, state them in your own words to the jury.
Answer. I can't remember the oath exactly. I didn't understand it to keep mo from
voting any way that I pleased.
Qucatien. You didn't keep it a secret that you voted with the republican party ?
;
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Answer. No, sir

I didn't.
;
QutHtion. Yon didn't vote llic rcpnblitan ticket in a secret, stealthy
Anaxvcr. No, sir.
(Jucntioi}. Yon voted for it ri^^ht strai;ilit ont /

Jnxucr.

t

I difl.

Did yon ever sec any of the brethren of

Qiictlioii.

guises on

way

tlie

InviKilde

Empire with

tlieir dis-

t

saw th<Mn several tinn-H.
(JiKslioii. State. Monu> oeeasion when and where yon saw tb(;m.
.Inniirr. '^iH•rl^ eanie. Home of tiutm to my house, one time.
.iiimvcr. Yes, sir; I

How many

(Ji((.ili()ii.

Aiiswcr.

Some

ei;;ht

they

\Ver(^

(Jitintioii,.

of tliem
or ten.

;

alumt how many

T

disjjniscil, sir?

Jiistnr. Yes, sir.
V»(.s/ie«. In what manner?
Jiinwcr. Well, some of them had on their false-faces
some had on ;;o\\nsand some didn't.
(Jiii-iliou. Were they all disgnised abont tlieir faces ?
.((iHiccr.

Yes,

(Juinlion. I

— their borns, and

so

on

— and

sir.

wish yon would state to the jury whether you were close to them or not,

sir.

Answer. Well,
about.
(,'«(.•(//()»).

was standing around the

I

And they were standing

in the

lire,

and knocking about, and they were

house

all

t

Auisircr. Yes, sir.
(JiicHtioii.

IHd you look at them closely?

Aiimcr. Yes,

sir.

Did you hear them talking?
Answer. Yes, sir.
(Jueslion. Describe the kind of false-faces to the jury, and state whether or not there
were any holes in it.
Answer. They had holes around their eyes and mouth, and a little piece sewed on
that made the nose.
(Juestion. Could not you tell the color of their eyes?
Answer. No, sir,
(Jiicstion. Could you not tell the color of their eyes by lookiug at them ?
Answer. If they had looked right into my eyes I could have told whether they were
black, or bine, or any other color.
(Jiu'stiou. Did you try to recognize them ?
Answer. Yes, sir.
(Jneslion. Did they treat you badly ?
Answer. No, sir.
(Jnestion. They came on a visit to yon, knowing that j'ou were a member of the order ?
(JtnndoH.

Answa: Yes,
Question.

sir.

Was

there a light there?

sir, I believe there was a little light, and I had just laid down.
They
come and called to me, and I got up as quick as I could to see them. I told them I
wonld make a light, and they said there was a light. They told mo to come out where

Answer. Yes,

they could see
Question.

Question.

me

good.

Yon say there was a

Answer. Yes,

little fire

when they

first

came

?

sir.

Was there a light afterwards made up ?
When I first went to the door, there wjuj a little

light I afterwards made up
light.
Question. And they came in the house ?
Answer. Yes, sir.
Question. And I understand you to say you were close to them?
Answer. Yes, sir.
Question. You could not recognize any man of that party their eyes or their voicee?
Answir. No, sir, not till they pulled off their disguises.
Question. Could you know them by their motions?
Ansica: No, sir, I could not swear to a motion.
Question. When they pulled oft" their disgtiises, did you not recognize them?
Answer. Yes, sir.
Question. Were they well known to you ?
Answer. Yes, sir.. The liixt man that pulled off his disguise, he spoke to
sister,
and asked her if she knew him, and she said that she didn't.
Question. Never mind about that.
Did your sister recognize either one of them?
Answer. No, sir, not till ho pulled oil" his cup and she

Answer.

;

a good

—

my
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Attorney of United States. Never mind about

that, sir

dou't give

;

any conversa

tious.

Cross-examined by counsel for United States, (Mr. Phillips
Question. Mr. Green, when did yon join the Invisible Empire ?
Ansiver. I joined in February last.
Question. When did you leave
Answer. Well, after

How

Question.

lou<f .ago

it

— when did you quit

:)

?

?

Answer. It ^vas in April some time, I suppose.
Question. You belonged to that same Den that Mr. Shot-well didn't receive?

Answa:

Yes,

sir.

Then

broke up ?
reckon there was a man or two initiated after that.
time did you cease being a member?
Ansua: Well, sir, I dou't know that I considered that I didn't belong to
I went np to town and made my confession to Mr. Justice.
Question. What time was that
before the election ?
Ansiver. No, sir after the election.
Question. Had you been lying out any ?
Ansiver. I staid out awhile.
Question.

Answer. Well,
Question.

it

I

What

at all

it

till

;

;

Question.

When

?

Just two weeks before the election.
Question.
came you to stay out ?
Anstcer. Well, sir, I heard they"had a warrant out for me.
Question. As a member of the Emipire ?
Ansiver. Yes, sir.
Question. And you left ?
Ansiver. Yes, sir; I thought that I could not give security and I didn't want to lie
in jail.
I found I could givfe security I came in and surrendered myself.
Question. Was there any election for yon to vote at from the time you joined the
Aiisu-er.

How

When

order

till

the time you gave yourself up

?

Ansiver. Not till that day.
Question.
came you to give youreelf

How

up ?
Aaswer. Well, I found out I could give security and keep out of
and submitted.
Question. Did you tell everything ?

jail,

and

I

came in

Ansiver. Yes, sir.
Question. When did

you tell it ?
Answer. I don't know when I told. I saw Mr. Scroggins the morning of the election,
and he said he would give mo a few days to get my security.
Question, What was Mr. Scroggins commissioner?
Answer. Yes, sir. On Thursday, the day wo were to have a hearing, I give, I think,
old man George Hambrick.
Question. Are you any relation to EUas Hambrick ?

—

Answer. Yes,

sir.

Why

Question.
did Shotwell refuse to receive you ?
Anstcer, I don't know, except what he said. He said that
it, and that it wasn't framed right, or something like it.
Question. Was Hambrick a republican ?

he had given no order for

Answa: Yes, sir he always voted that way.
Question. What did you join the Empire for ?
Answer. 1 don't hardly know what made nie join it. At the start I had hoard of
Buch a thing well, a man told me, that ought to know, that it was a good thing.
;

;

Question.

Good

for

what

?

Answer. They never said.
Question. Didn't say it was good for .anything?
Answer. They said that a man should be protected from
Question.

What?

Answer. Anything that might come on

*

him

in

any way.

Question. Raids ?
A7iswer. I dou't kuow, sir, that he said raids.
Question. Were you afraid of being raided on ?
Ansiver. I don't kuow as I was particularly afraid of it

;

I didn't

kuow but

vrbat

there might be.

Was

there any talk about distilling ?
Answer. I didn't have any still and wasn't thinking anything about stilling.
Question. You say you were a republican, and didu't think anything about it at
except corruptions ?
Answer. No, sir.
Question.

all,
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was
all th. lunus of radicalis.n,
No, sir; not all itstonns
it
in
"
innuaculativ
0«f«/wH. Wart tho word
whether that was or not.
I don't know, sir,

"^o;:^.S':'K:;uncing tb. radicals ana

it

not

?

JlHSictr.

.

J„.s,r«-.

yon

Question. Can't

recollect

now

.'

"imn^cnlato God;" that you
^;;S/Dld.?rV:^/suf v:;^:p;onuscd boibre theimmaculate God!
a-SiothrMlow\„.4 sacred ohli^^ations heloro tho

Z'X S

°;l;;S.^SV5t^^wu Id-S'

if

you told anything

it

wa. "death,

hretiiren
death, death, at the hands of the
ot it.
Anauwr. Y.-«, sir tliat was the last part
obeying your chief T
about
anything
giHxtlon. Did it say
.

;

" th»Co„«titu.i„. a. bunded down iu
Di,l it say anjtMug .tout
purity by our forelat hers?"
it.
jH«im-. I don't recollect anything about
QtuHiion. You read and write ?

it,

original

"'JIS;.

afterwards as beyou comd be just as good a republican

^:;::;;:;..'?ou'^uudJ;lJi;;d

fore

?

jury there was no opP-t-^^^
in
Did you vote atterwards-aftei jou wtie

^^S.'S^l^u told the
timo you were in

it.

^
it

to vote

aU the

.

Answer. I did.

When I

Qnestion.

Answer. At this last election.

That was

Question.

Answer. Yes,

you had given up

.

,

Did you send Mr. Scroggms any word about

Question.
\

after

sir.

T .l„.,)i

,

.

1.„«,^ +l.n+

.,
!
it ,

T flill

time to get our security.
eivo ourselves up he would give us
this last election
Question. Who did you vote for at
c(mventiou.
the
agin
voted
I
sir,
Ansieer. Well,
the convention ?
QueMion. Who did you vote for to go to
Logan.
Mr.
for
voted
Answer. I
you over on a raid T
Question. Will you tell the jury were
,

Answer. Yes, sir.
t)ue«/io)i. Against

whom?

^.
, ,,
-d
one was against Martin Pcaisou.

j/isH-fr.

The

Question.

What was he
He was a black man.

Answer.

first

?

some time before that
'^::!;:^-^^^^^^^^^i^o^-^-- nehadsaid
he
he bad got some money,and bo said as
bo had be.^ in wiS a -agon, and, I think,
came back that the Ku-Klux had robbed him.

said he would
"o::./?;. And you raided him because ho
know them
that came to his house that he woiUd
kill some ot them.
would
he
said
he
sir
Yes,
Answer.
Question. Did you go iu disguise ?

kill

;

;

Answer. Yes, sir.
Question. What did

you do

Answer. Well, they took

How much!

Oi(w/w)i.

Answer.

I don't

Question.

What

know.

?

„
,
him and whippedi him a

Maybe some

did they say to him

•

i;tf1«
little.

fi^een licks

when they whipped

liimT

any of the Ku-Klux
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Answer. Well, I don't know exactly, except about -what be had been threatening. They
just asked him about what he had been tliieateuing about accusing the Ku-KIux.

—

Qtiention.

Did you abuse him any

Answer. No,

?

sir.

On anybody else ?
we went on another, on Mike
What was he ?
Answer. Ho was a white man.
Question. What for ?
Qu'jstion.

Answer. Well,

Green, that night.

Question.

Answer. For leaving his wife.
Question. Is be any kin to you ?
Answer. He is my great-uncle.
Question. How old a man is he ?
Answer. Some thirty-live or forty.
Question. Your great-uncle eomo thirty-five or forty; do you mean to say that he
how old are you then, sir ?
is a brother of your grandfather
Answer. Some thirty-live or forty.
Question. You say he had left his wife and children ?
Answer. He hadn't left his children; he only went off and staid two or three days at
;

a time.
Question.

Did you try

this

man

before you started to

whip him

?

Answer. There was no trial about it that I knew anything of.
Question. IIow long did you stay at Mike Green's ?
Answer. Well, sir, probably we might have staid there half an hour.
Question.

Did you whip him?

'

Answer. Well, some. They told him if he didn't work and take care of his children,
and put clothes on them, they would come back again.
Question. Any other raid ?
Answer. Yes, sir one on Ben. Houser.
Question. White or black f
Answer. Black.
Question. What did you raid on him for?
Answa: Well, they said some women that lived close to him, that had their cows in
the field, had them injured by him that he had broke some of the cows' legs, and split
;

;

their tails,
Question.

and drove them off home.
Did they try him 1

Answer. Yes,

'

sir.

What was

the sentence ?
they said he was to be whipped.
Question. Did you go in disguise ?
Answer. Yes, sir.
Question.

Answei: Well,

Question.

How many?

Ten

Answer.

sir,

or eleven.

Another raid ?
Answer. Yes, sir on one more
Question.

;

Question. On who?
Ausieer. On a little black boy
Question. Did you whip him ?

Answer. Yes,

raid.

named Morgan Walker.

sir.

How

Question.
many went to attend to
Ansivcr. Five or six, I believe,
Qufsiion.
big was he ?

him

?

How
A common-sized boy.

Answer.
Question. Of what age ?
Answer. Twelve or fourteen years old, I think.

Did you whip him

Question.

Answer. Yes,
Question.

Some

Answer.

three licks apiece.

How many

Question.

Answer.

t

?

sir.

How many lashes ?

Some

were along

?

luaybo seven of them.

five or six,

I

know

all

the

them.
Question.

Answer.
Question.

Answa:
Question.

Any

other raid

?

nary nother one, sir.
Did you raid any in last April?
somewheres in April.
Did you raid after Shotwell said he wouldn't take you

I can't tell

Yes, sir;

Answer. No,

sir.

Question. All the raiding
Austccr, Yes, sir.

was before that?

?

names of

all

of
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Question. That was in Ai>iil, was it uot ?
^riHWcr. Yes, hit.
Question. Wu.s (liat before tho Bij;gei-statt' raiil or after
AiiHicvr. Alter that, I hupposo.

Yon say you
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f

\Vhat time was it that these
canio to your liousc f
dou't know ; it niifjht bav« been th»< Ist of May.
QniHtiun. They canio there to your bouse and bbowcd themselves, and you could not
toll tbein f
AnnHir. No, sir not till they i)ulled olV their disguises.
Qitentioh. Anythiii;^ saiil aliout the Hi>,'j;erstatl' raid that night T
Aiixwcr. No, sir, nut a word.
(Jni\-ition. Any other raid talked about that night ?
Quiitiuii.

wi-rvii't

on the

I5i;ij;i.'r»talf raitl.

men

disfjnised

J««i('<r. Wl-11, HJr, 1

—

Aiimvpf. No, sir.
Qiu.'<lioii. How long did they stay there ?
Aimwci: They staid there, 1 suppo.st;, iifteon or twenty minutes.

Redirect by counsel for defense, (Strong

You say you were on the

Qiioitioii.

:)

raid against Martin Pearson

T

Antiwcr. Y'es, sir.

QicMion. I wish you would tell that jury whether bis politics bad anything to do
witiiitf
Aiixw'ir. No, sir, not that I ever beard of.

Green what were bis politics?
don't think he over had any in liLs life. I don't think I ever saw him at
ground in his life. It was for nothing more than what I told of— leaving
Lis children two or tlutie days without anything to eat.
Qucslioii. Beu.Houser; you say that you raided biui because be broke the lug of a
cow that belonged to some lady ?
Annwer. Y'es, sir, that was all that I ever beard about that, too.
Question. The raid upon him had nothing to do with his politics at all ?
.Instrrr. No, sir, they never told me anything of that sort.
Question. This little buy, Morgan Walker
what wa.s bis age?
Answer. I could uot tell, for certain, what his age was; some fourteen years old, I
QncMtion. Mike-

Annuir.

an

;

I

election

;

reckon.
Question.

Never beard of bis voting, did you; bis

the raid f
Answer. No,

Que8tion..'Dii\

Answer. No,

politics

bad notbing to do with

sir.

you ever benr of a raid on a man because of bis political sentiments?
none that I was on.
with any members of the Invisible Empire that be-

sir,

Question. Did you ever converse
longed to any other Den ?

Answer. No, sir, not anything that I recollect of now.
Question. Were you acqiuxinted w itb any of the members of the Sandy Rnn
Answer. No, sir, I don't know where that is.
Question. Acquainti-d with any of tlio members of the Den f
Answer. I dou't know where that is. I never was up at Cherry Mountain in

Re-examined by Mr. Phillips
Question. Did you know anything about a raid on
Ansicer. Y'es, I had forgot to toll that.

Den

my

?

life.

:

Question. Well, sir

Sir.

Carpenter?

?

Answer. That w as tho night tvo -went to
Question. What Carpenter was that?

Ilousei-'s.

They went by

his bouse.

Answer. Henry.
Question. What was that for?
Answer. Well, some of them said that he bad been threatening the Ku-Klux, to kill
if any of them went there.
Question. He had threatened to kill some of them if they went to bis bouse ?
Answer. That was what was said.
Question. Did they try bim ?
Ansxcer. No, sir.
Question. How many went to Carpenter's?
Answer. Ten or eleven.

some of them,

Did you

Question.

Answer.

see

Carpenter

?

Y'es, sir.

What did they say to
don't know that they said anything to bim. They asked bim if bo had
and be said be didn't. They asked bim if bo bad any gun, and bo said be^
bad, and thev took it from him and took it olf.
bim ?

Question.

Answei:

any

pistol,

I
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Question.
.-liisu-o:

What did tlicy do -with it?
Well, sir; I don't know what thoy did with it,
Because he said we would k^U the Kii-Klux if they came there they went

Qitcuiion.

and took away

his {^uu

?

know anything about

Ansurr. I don't

it.

Question. Did they threaten hiiu ?
Jusu-cr. Not that I heard of.
Question. Give me any reason for taking his
Answer. Well, I don't know that they did.
heard of his threatening this.
Question. You were present ?
Answer. Yes, sir I was right there.

gun away.
They might Lave told him that they

;

TESTIMONY OF THOMAS WOOD.
Interrogations

,

by counsel

for defendants,

(Judge

Fowle :)

Question. Mr. Wood please st.ate to the court and to the jury where you live, sir.
I live in Cleveland County, North Carolina.
far do you live froni Aaron BiggerstaiFs ?
Question.
Ansiver. I don't know, sir. I don't know wheae he lives.
Question. Did you ever hear of the Invisible Empire, Mr. Wood?
Answer. Well, I heard of it since I came here.
Question. Well, were you ever a member of anything up there or not ?

Answer.

How

am an unlearned man and don't know the nature of politics.
Did you ever become a member of any secret organization up there ?
became twice.
Question. When and where ?
Answer. I went into a League.
(>i(c.s/(OH. What was the second one?
Answer. Well, it was some of these that you have up here, I suppose; I don't exactly
know what it is, to tell the truth.
Question. When was it you became a member of this last one ?
Answer. I forgot, exactly. Somewhere about the last of February or first of March;
I believe it was the first of March.
Question. March in this year?
Answer.

I

Question.

Answer.

Y'es, sir; I

Answer. Yes, sir.
Question. You say the first society you joined
the first one of the secret society was
the League. Please state to the court and jury what your politics are, Mr. Wood '
Answer. Well, my politics has always been to sustain the Union. I was opposed to
the rebellion when secession got up.
Question. How has it been since the war?
Answer. Well, since the war I claim the same, I claimed to be what is called a
Union man, and claim that yet.
Que.stion. I want to know which one of the present political organizations you consider yourself a member of?
Answer. I don't know which I am. I just claim to be a member of that government
we had before the war. My father was always a whig, and I was on the General
Washington platform.
Question. Did you vote with the democratic or republican party this last fall ?
Answer. I didii't vote at all I was in prison.
Question. Twelve months ago, how did you vote?
Ansicer. I voted on the republican side, all to one vote.
Question. Who did you vote for that one vote?
An»wcr. For Mr. McAflee.
Question. Who did you vote for for President three years ago?
An.'iwer. I voted for Grant.
Question. How did yon A-ote upon the question for or against the constitution f
Answer. I voted for it.
Question. You say that you didu't vote in this last election at all ?
Answer. No, sir not at all.
Question. Did you vote for or against Governor Holden ?
Answer. I voted for him.
Question. You consider that your only politics are that you are in favor of the

—

—

;

;

Union

?

Answer. Yes, sir; I have always been of that kind. For the good of our county is
I aimed to do.
That's my principle.
Que-ttion. You say you became a member of this organization in March ?
Answer. Yes, sir; I suppose I had.
Question. Was there anything in that organizatipu that prevented you from voting

what

just as you

saw

fit ?
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don't recollect.

I Wiis bliudfolilcd.

Ill Cleveland County, close to the line lt(tw(!cn Kutlicrford and Cleveland,
Cleveland Hide.
Did yon nnd<istand IIkic was anylhiny in the organization tliat made it
inennd)en( on yon t<» oi)]ioMe the I'nion f
.timnti: No, sir; I wonld not have joined if I had thought that way.
(Jiic.itiuii. Anytliing to violate the Constitution of the United States f
AiiKwa: No, sir; it was to support the present laws and the Constitution of the
United States and the State.
(,)i(cstion. Anything in there to persecute a man simply hecause ho voted dillerently
from what yon did ?
.liistrci: No, sir.
(,>iiiK(ioii. Well, sir. would or wouhl you not have sworn to anything of that kind f
Jiisurr. If I had understood it that way I would not.
If 1 understood it at all, I
understood that we was not to do anything against the laws of our country.
QucHtion. What was the oath that Wius administered to yon, as near as you can get

.iiixHTi.

on

tlie

(Jiuslion.

to it?

Answir. W»'ll,

I don't recollect it.
Did yon swear to iij)pose (he renuliliean i>arty 7
No. sir; I diiln't uiulerstand it that way.
(JiwMiou. \\m there anything ahont opposing the corruptions of the party?
Anmvcy. If tliere was I didn't understand it that way.
QtUKt'tun. I doiTt think you nndtrslood me, sir.
Yoii say there was nothing there to
oppose any particular jiarty. I ask you if lure wasn't Bomcthiug in the oath that
was opposing anything that was corrnjit ?
Anxnii: Yes, sir; 1 didn't understand yon.
QuiMou. There was nothing in the oath to make you oppose any— the republican or
denu)cratic party ?
Ansuxr. Ko, sir.
Question, lint there was something about opposing the corruptions of the republican
party ?
Ansua: My Vindcrstanding was that tlu-re was nothing in it against the laws of
cur country. I can establish that. I am a man of short recollection.
QiieMion. I ask you if you didn't join for mutual protection?
l^tiiculion.

.

1

//'tic( f.

t

AiisK'cf. Yes, sir; as I

understood

it.

Qucxiion. What was it that you wanted to be protected against?
Aiisucr. Well, thei<> was raiding around and whii)ping that I could hear of, and it
was said that was flu- way to be saved.
Quetifion. They told you that the way to lie saved was to join this organ iz.iti on ?
Ansiver. Yes, sir; that there was no wrong in it, and by joining it a man would be

uo danger of being whipped, and that there was nothing against the laws of the
country in it, so I joined it.
.
(Jtienlion. If there had been anything of the kind— of opposing any party, yon would
not have joined it '
Annwci: No, sir.

in

Cross-examined by counsel for United States, (Mr. riiiixirs:)
Question. Y'ou say you are froip Cleveland County ?
Yes, sir.
Question. Are you in favor of colored people holding office ?
Answer. I have nothing to do with that.
Question. Are you in favt)r of it or not ?
Anstcer. Well,'l would r.ither that white men should.
Question. Are > on !
Yon must answer my f]uestiou. Is he capable?

Answa:

Answer.

I

don't think he is.
arc not in favor of
don't know, sir.

You

Question.

Answer.

I

Do you

it ?

not think ho is capable to hold office ?
Answer. No, sir: not in our country.
Question. Do you know of his holding office anywhere ?
Answer. No, sii-.
Question. Is he capable of voting in your country ?
Ansicer. Well. I don't think they arc, sir; in our section of the country.
Question Do yt)U know of any place where he is capable of voting 1
Answer. Well. I suppose any man is capable to vote if the law allows him. I am
willing for him to vote if the law allows liiui voting. I hain't any objections to him
Question.

voting.
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Qtuiftion. Pid you mulei-stand this luvisiblo Empire as being a white man's party t
Anstcvr. Yes, sir; just iu favor of white men's goverumeut."

Against the coloixil men voting f
can't reeoUeet.
Jnst recollect. You are a resptM^tablo
there anything against the coloied man voting ?
Angicei: Yes, sir
I expect there was.
Qm-^tlon. You joined it on that account?
Answer. Yes, sir.
(,>i«v>7ii>M.

Jimrvr.

1

<j)«t*^t>M.

man;

just give us your answer.

Was

;

And you

Qtu\<lioii.

so understood

it ?

.lusjrcr. Yes, sir.

Was

not that Invisible Euipiie the white man's party ?
j/isjrfi-. Well, sir. I reckon so.
Qiu\^tlou. Was it not against the coloi-ed nutn's voting?
only as I supposed it to bo for a white man's govemmeut.
Jiistrti: I don't know, sir
That was the nature of it the white man to rule.
Question. Was it against the colored man's voting?
Ansiar. Well, sir. 1 can't s;iy about it.
was or was it not ?
Question. Can yon just about tell
Ansirer. I expect it was, sir.
Question. Where did you join below the Cleveland line?
Ansicer. No, sir it was on this side.
Question. You don't know who initiated you, sir?
Answer. No, sir.
Question. How came you to go there?
Answer. I was asked to go there.
QutstloH.

;

—

;

;

;

Question. Who told you to go?
Answer. My son. Well, sir, ho didn't tell nu" to go, he only told me the nature of the
thing. He told nie what was up, and what was going on in the .settlement, and he
saidlie thought it was a good thing, lie said it was to keep the black ones from stealing the meat out of my meat-house, and so on.
Question. What did you uu-an by raiding around ?
Answer. Well, I don't know, sir. I told my -son when he asked me to join I told
him. says I. " I have joined one party and I did say 1 never would join another, and I
am a good mind never to join another."
Question. What other conversjition was there between you and your sou ?
Answer. That was all, and he said I could study about it.
Question. How long did you study about it?
Answer. Well, some two or three days. Ho always called me pap. Says he, " Pap,
I think yon would b\> safest that way.''
Question. Did he say he wanted you to do anything ?
don't w ant you to do anything." It was
Answa: No, sir. lie says, says he, "
only where anybody conmiitted any adultery or violated the laws or other thiuga
against the laws of the country; they wanted to put it down.
Question. How were they going to j)ut it down?
Answer. l?y Avhipping them, I suppose.
Question. Was anything said about politics?
Anstcer. Not that I understood went to discomlit me.
Question. When did you join ?
Answer. In March.

—

Wo

When

Question.

Answer.

I

Question.

did you quit*

quit when this last
Then you quit?

Answer. Yes,

bill

came out against

Question. You didn't vote this last election.
Answa: No, sir. McAtlee was tlie only vote
Question.

secret societies.

sir.

Was

I

ever voted outside of the Union party.
vou took about the "immaculate

there anvthing in the oath that

God?"
Answer. No, sir;
Question.

When

I

don't recollect that.

they took the blindfold otY what did you see?
pistols just presented before me.

Answa: They had
Question. Knife ?
Answer. No, sir.

Question.

How many

Answer. Only one,

Who

Question.

Answer.

I

pistols?

I think, sir.

had that

?

don't recollect,

Do ytm

sir.

recollect anybody that
Answer. Well, yes, sir, I recollect
Question, ^^'ho ?

Question.

was there

ai that

meeting?
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Anmtjcr. Well, tlu-ro waj*
QiuhHoi). VVIio >-\hii T

AvHuir. Tlicn! wuh

Your

QiKHlion.

Anmirr.

QiiimHo)!.

Arn your

W'lTf! yoii

wlii|i|)ed

one

Who
A

in)lict(;«l

I hii|»iiomc I

itvf-r
I

;

nij^ht.

wan

it,

wfw.

f

hiiick l)oy.

What wan

(^utHtioti.

How

(Jinntion.

On

f

K'vo hini
Aiminr. Not a ureat deal.
QutHtion. W.iM ho a larjjo hoy T
AuHurr. J'retty j^ood Hi/.e, Hir.
QhcmUou. How far w;»h IhiH I>i'n from your honso
AvHun: Aljont a mile, I reekon.
niiicli whi|i])in;4 '''•' >''"•

the

Atimn-r. No, nir
QiiiHliini.

all T

on ;i rai«i T
never went on a niid aH I considered, hnt I (wed a black
it waw on tho way hoinr;, th« very nij^ht I went in.

ho whij»|»c;d f(jr
AiiHWir. I'or HUMHinj^ a while, hoy.
QiKxIioii.

hero at

iii(li<:t«'(l T

W'fio yon

(JiitMlioii.

(,hiiHlion.

F

wjiih

AuHirir. Wfll, MO, HJr

AiiHWir.

moiih.

coiiHiiiH fln;r(\

or couhIiih
think flmy aro, Hir.

I

Aiimrtr. YfH, Hir;

man

501
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QuiHliun.

Annwrr.

foiiwiim

my two

two
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Wan

;

it

t

T

hij( roa<l T

on what wjih called tho Hcttlcmcnt road.
in

tlll^

lionHo

?

Anautr. No, Hir; in tho wfMtdH.

How

QucMlion.
many were there T
Atisinr. Ahont a half a do/,(.n, I NiiiipoHC.
Quculion. And you all went alonj^ to nee that

AuHUir. No,
(JiifMlion.

Hir

;

it

wa»

>{ot

\i\>

before

I

hoy whippcflT

joined,

How many wcmt T

AtiHirn: All that w.-w there.
(JucMlion.

It

wjw on the road

AnHHtr. YeH,

;

youtlidn't turn out at all

f

sir,

For HaHHing Homebody T
AiiHwtr. Yes, hir; be Ha««cd solqu folku at a com-8huckiug, and wouldn't bhuck any
com.
Question. WaH anything said about " death, death, death," in your oath T
(luention.

ArtHwer. Yes,

sir.

QitcHtion. WaH anythinfj said about families and orithana.f
AiiMver. YeH, Hir; to i>roteet them.
Question. Was aiiythin|( Hai<l about the nidical party T
AuHunr. Not as i recollect to be a^ainnt them.
(Jurxtion. Was anything,; waid about obeying your chief T
Anmirr. No, sir that was tho first of that little iJen starting.
;

Yon were in the very beginning of it.
Of that little iJen yes, sir.
QucMlion. That was la-st i'ebruary or March T
Anmrm: Yes, Hir. Ah well as i recollect it was about the
(Jucntion.

Amu-tr.

;

1st of March.
Were you on the committee T
Well, they appointed me a committee that night.
(jucHtion. Who was the chief f
Annuir. It was my son.
Question. Did you expect the office of committee?
Anmcer. Well, yes, sir; I expected it, but didn't like it.
Quattion. Did you ever try anybody as committeeman T
An»wir. No, sir,
QueJition. Yon say you joined about the l.st of March
how long were you a meml>erT
Aimtrir. Well, I just Htaid there
I never had anything to do with it.
Question. Y'oii said you quit when the law came out. How long was it from tho
time you joined till you said you would liave nothing more to do with it some three
or four months?
Anmcer. No, sir; not so long.
QucHtion. Well, wasn't it three months?
AniiKcr. No, sir
I think about two mouths will do.

Qui-Mion.

AfiHirrr.

;

;

;

;

(Jiicntion.

Was

it

in

May

?

Anxncr. I think a month and a half will do. I think a month will do. I think
was the last of April that I said I would have nothing more to do with it.
Question. Y'ou didn't understand it to be anything against your principles?

3Gnc
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Ansicei: No, sir
and I told them tLat -when I vrcut into it, if it was against the laws
of the country, or anything that was wronj^, I wouldn't go into it.
Qucsiiou. Should you consider yourself a conservative after you went in ?
Ausicer. I wasn't conservative any more than I was republican.
Question. Did you consider yourself still a republican ?
Ansica: I didn't consider myself still a republican ; I consider myself the same man.
Question. You don't answer the question ?
Answer. Yes, sir, I consider myself a republican.
Question. Did you ever have anything to do with the Biggerstaff raid
Answer. No, sir.
Question. Had you quit before the Biggerstaff raid, or afterwards ?
;

Ansu-er. I don't recollect about that, sir.
Question. Didn't some men go out of your settlement on that raid?
Answer. If there was I don't recollect.
Question. Don't you recollect whether jou quit after that or before it ?
Answer. I just told the party that I wasn't going to have anything more to
about the last of April.
Question. That was after the Biggerstaff raid?
Ansirer. Well, I don't know, sir, anj'thing about the BiggerstalT raid.

do with

it

Redirect by counsel for defendants, (Mr. Strong.)
Question. You say you are a Union man ?
Ansicer. I claim that I don't know what I am.
Question. You say that while you were in that organization that you considered
yourself the same manner of man politically that you were before?
Ansicer. Yes, sir, I am the same man I always' was.
I said if it was the thing it
was reported to me, I was a member, and if it was not, I was not a member of it.
Question. You wasn't joining if there was anything in it against the Union ?
Ansiver. Yes, sir, that's it.
Question. Mr. Wood, you say you never heard of anything there to prevent you from
voting as yon pleased.
Answer. Not as I recollect, sir. I wouldn't have went into it if I had understood it

—

•
way taking my liberties from me.
Question. Did you understand the Invisible Empire to prevent a
threats, intimidation, or anything of that kind ?

tbat

Ansucr. No,

man from

voting by

sir.

^

Question. And they raided this negro fox sassing?
Answer. Yes, sir. It was because lie sassed and called them names, drank theii- liquor,
called them big eyes, and wouldn't do anything wouldn't shuck corn.
Question. I ask you, Mr. Wood, if it wasn't currently reported in that neighborhood
that there was drilling going on there at night ?
Ansicer. Yes, sir down toward York.
Question. You say you went into there to keep yourself from being raided on?
A'iuitver. Yes, sir, more for that than anything else.
Question. You weren't afraifl of the Invisible Empire raiding on you on account of

—

;

politics were you ?
Ansicer. No, sir. There were jiersous there stealing corn, and burning
I think it was against that.
It was to keep down stealing, robbing,

your

and

down
&c.

barns,

A good

deal of it was going on. Dowu at York there was a burning going on there and stealing of hogs.
Question. Was not there considerable alarm manifested in your county at that time
about these burnings, stealings, and so on ?
Anstvcr. Yes, sir, that's so, every bit of it.
Question. You say it was reported then in that neighborhood that there was a band
of men in York district. South Carolina, that were burning, stealing hogs and corn, and
that this Invisible Empire would protect you from this.
Ansicer. Yes, sir, that was my understanding.
Question. What were the politics of your son ?
Atiswei: He has been the same that I have.
Question. He was a Union mau ?
Ansicer. Yes, sir.
Question. He went for the party that was most for the Union.
Answer. Yes, sir.
Question. Voted for Governor Holdcn, didn't ho ?
Answer. I don't know whether ho did or not.
Question. Which of your sons was it that mentioned this thing to you ?
Ansicer. That was my second son ; his i)olitics was the same as mine.
Question. Did he vote for Governor Holdeu ?
Answer. I don't think ho was old enough.
Question. Was he old enough three years ago to vote at the presidential election ?
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Jnswcr. Well, I can't recollect.
(Jliiention. 15nt you do recollect that his politics are the
Answer. So far as I recollect.

same as your owu

T

?

Answer. I know that my eldest son went into the League the same time that I did.
QucDiion. I ask you, sir, if during tho last year there was not a large machine establishment burut in your neighborhood that was supposed to have been burnt by incendiaries ?
Aitmcer.

Well

[Question objected to and withdrawn.]
Rc-cxauiincd for Iho Govornmcut by

^Ir. I'hillips:

understand you to say to Judge Fowle,

Question. Didn't I

amined, that when you went into

tlio

when you were

organization you would not be whipped

first

ex-

t

A7wwer. Yes, sir; tliey said I was safo that way. Tiiey said there might be some
danger ; they didn't think, though, tliat I would bo whip])cd nohow.
(Jiuestion. lint if you went in there would be no danger at all of your being whipped?

Anmcer. No,

sir.

[The defense then put in evidence the following warrants, issued
the

bill

of indictment

in April, 1871, also

:]

"RuTHKUi-onmoN, Noinii Cauolina, Ajml 9, 1871.
To N. E. Walkeh
"Whereas an aflidavit has been made before me that Amos Owens, John Wethrow,
Jason Wethrow, James Sweazv, Julius Fortune, Joseph Fortune, Benjamin Fortune,
"

:

Sanmel IJiggerstalV, Alfred W. Higgersfall". liart IJiggerstall", Randolph Depriest, William C. Depriest, Dos Depriest, Ben. Cold, I'eny Cohl. l!oh (iohl.liill Covington, Daniel
Martin, Hall Mariin, Seott Tomes, Tiionias Tomes, Duiiiel Gold, Alexander McEntire,
Amos Harrill, Olin Carson, Marcus Tucker, William liaber, sr., Joseph Wilson, Lawson Teal, and Joseph Depriest were, on or about the 8th instant, masked and disguised, and whil(( so masked and disguised did attack, beat, and abuse and ill-treat
Aaron Biggerstall", Mary Ann Norville, and Margaret I3iggerstaff excessively: You are
therefore connuanded to arrest tho above-mentioned parties and bring them before me
at Rutherfordtou immediately.

"G.W.LOGAN."
"
"

To John

E.

McFaulvxd

RuTiiERFORDTOX, NoRTii Carolixa, April

9,

1871.

:

"Whereas an aliidavit has been made before me that Amos Owens, John Wethrow,
Jason Wethrow, James Sweazy, Julius Fortune, Benjamin Fortune, Samuel Biggerstaff,
Alfred W. Biggerstall", Bart B'iggerstatf, Randolph Depriest, W. C. D(>pricst, Dos Depriest, Ben. (;ol(l. Ferry Gold, Bob Gold, Bill Covington, Daniel Martin, Hall Martin,
Scott Toms, Tom Toms, Daniel Gold, Alexander McEntire, Amos Harrill, Aliu Carson,
Marcus Tucker, William Baber, si'., Joseph Wilson, Lawson Teal, and Joseph Depriest
were, on or about tl.e .'~th of this instant, masked and disguised, and while so masked
and disguised did attack, beat, abuse, and ill-treat Aaron BiggerstatF, Mary Ann Norville, and Margaret Biggerstaff excessively
Y"ou are therefore commanded to arrest
the above-named parties and bring them before me, at Rutherfordton, innnediatelv.
" G. ^V. LOGAN."
:

"RUTHKRI-OltDTOX, NORTII CAROLINA, Ajml 22, 1871.
" Upon an affidavit made that on or about the 8tli of this instant a numlier of men
masked and disguised were at the house of Aaron Biggerstnft', a citizen of Rutherford
County, and he, the said Aaron Biggerstaff, and ilargiiret Biggerstaff, and JI. A. Norville each did l)eat, wound, and ill-treat, and that John Carlton, Taylor Carson, Laweon Teal, and Lawson Sweazy were of the number who participated in said violence
on the persons aforesaid Y'ou are therefore commanded to arrest tho said John Calton, Taylor Carson, Lawson Teal, and Lawson Sweazy, and have them before me, at
this place, on the 8th of May next, and neither of them to depart without leave liret
:

had.

"G. W. LOGAN, Ninth

Justice."

TESTIMONY OF PLEASANT FORTUNE.
Interrogations by counsel for defense, (Strong.)
Question. Mr. Fortune, do you know Ben Fortune, or Doc Fortune, as they call
Anmi'cr. Y'es, sir.
Question. What kin are you to him, sir ?
Anstcer. I am his father, sir, and the father of Daniel Fortune.

him?
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Question. Do you kuow Joseph Wilson ?
Ansicer. Yes, sir.
Question. Well, sir, do yon know Mr. Aaron V. Bi^gerstaff ?

Answer. Yes,
Question.

sir.

Do you know when

the

first

raid

was made upon

liim

?

^H«i(e>-. Yes, sir.

Question.

What

time was that, sir ?
was on the 8th of April,

Answer. It
Question. April last?

I think, sir.

A7isuer. Yes, sir.
Question. Can you tell where Ben and Daniel and Joseph Wilson were that night ?
Answer. Yes, sir they were at
house as far as I knew. I think they sat up in
the room until past 10 o'clock I didn't have any time-j)iece. I think it must have
been past iO o'clock.
Question.
else was there, sir, at the time?

my

;

;

Who

Answer. Wi-U. Joseph Wilson was there and J. W. Walker.
Question. What other members of your family were there, sir.
Answer. Well, Doc Fortune aud Daniel Fortune, they were there, and
lives in the house right close by.

How

Question.
far
Ansicer. Well, sir,

oil",

my sister, who

sir?

from the edge of the piazza to her house

it is

not more than six

feet.

Question. Which went to bed first, you or those boys ?
Ansicer. I went to bed first. I went out to go to bed, when Adeline,
sister, went
out. As I went to bed she went into her house.
Question. Where did those boys sleep?
Answer. They slept up-stairs in the loft. The way the houses are built, the stairs,
steps, ruu up right between the houses.
Question.
many rooms were there up-stairs?
Ansicer, There was two rooms; one in each loft.
Question. This room that they slept in
was there any way of getting out of it?
Answer. No way at all except to go dov/u the stair-steps where they went np.
Question. There is no Aviudow and no door to get out at ?
Ansicer. No, sir; none at all.
Question. What was Joseph Wilson doiug there ?
Answer. Well, he and J. W. Walker come over on a visit just a little while before

my

How

—

night.
Question. Where did Walker sleep ?
Ansicer. He slept up in the same r(jom where the boys slept.
Question. Did you hear them go to bed ?
Answer. Yes, sir; I heard them go up-stairs and go to bed.
Question.
long before you went to sleep?
^«s!ce>-. It may have been a half an hour after I went to
up ; aud I hadn't gone to sleep.
Question.
far do you live from Aaron Biggerstaff's ?
Answer. About two miles.
Question. Did you hear anything that night?

How

my

room when they went

How

sir; I beard a bad barking among the dogs all over the settlement.
Did or did not anyone get up on account of the barking of dogs?
sir; no one got up in the house that I was in
nobody-up stairs.
I don't mean anybody up-stairs, but down-stairs.
Did your wife get upf

Answer. Yes,
Question,

—

Answer. No,
Question.

Answer. No,

sir.

Question. Are you certain that those boys couldn't get out
Ansiver. Yes, sir.
Question. What time did you get up next morning ?

Answm: Right
Question.

soon.

Were

Answer. Yes,

without your knowing it?

these

men

there

?

sir.

What

time did they leave?
Answer. They left after bn^akfast a while.
Question. You were the father of these two boys?
Question,

Ansicer. Yes, sir.
Question. Are you any kin to Joseph Wilson, or not?
Ansicer. Np, sir none at all.
Question. St;ite whetlier or not, sir, that night, at your house, did you see anything of
Taylor Carson, Olin Carson, or Leander Toms ?
Ansicer, Yes, sir; they came into my house just as it was getting dark, and Doc Fortune, he had been out, and came in with them.
Question. Doc Fortune, Leander or Scott Toms, Taylor Carson, and Olin Carson— what
time did they get there at your house?
;
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it was good dark when they got there.
Anaxccr. Just about ilark, I think
Qiustion. What time did they h^ave there
Ansnir. They sat out on the jiiazza for a while, and went in and oat supper, all but
Scott Toma, and In; said he would eat Muiiiier at home. I heard SeottToms ask my son
to go over homo with him, and then they all went oiY.
QiuHtion. Did they or <lid they not go in the direction of his housef
;

Anxwtr, Well, soilie of them was riding— one or two of them; but they all taken the
path through the tields olV hin way,
(,)uen(ion. How far was William 'j'onis's from your housrt
AiiKwa: It is not much over three-quarters of a mile. Next morning, when I got np,
I saw uiysou when he came home from Mr. Toms's right through the Holds.
Cross-oxaiuiuation
Interrogatories by counsel for United States, (PmLLir.s:)
Question.

Do you belong

Answer. No,

to the luvisiblo

Empire yourself?

sir.

How

do you live from Mr. BiggerstafTs !
Ansucr. Somewhere near two miles.
(Jiu^ition. Did I unch-rstand you to say that you heard no noise over there T
Amtccr. I didir t hiar any noise exeejjt the dogs barking all over the Bottlement.
Question. Is this Mr. Wnlker here indicted T
Question.

far

Ansu'ci: No, sir; he is a witness.
Question. In thiii Mr. Walker any kin to Mr.
Ansuer. Ho is a witness here.
Question. Alvin Johnson ?

Johnson?

Answer. Well, I don't know, sir.
Question. Don't you know Alviu Johnson?

Answa:

Yes,

Question.

Answa:
Question.

I

sir.

Do you know who his mother was ?
know his father; I went to school with
Do yon know his mother ?

Ansuer. No,

him.

sir.

Question. You ch)n't know who she was ?
Answer. Yes, sir; she was a Walker.
Question. You say he waa at your house
where does he live ?
Anstcn: Somewhere between four and^ve miles from my house
fonr miles.

*

;

Qu*;stion.

;

I

reckon

it is

aboat

East or west5

Ansu^cr. Sort of southeast direction.
Question. Docs ho live on the road toward Sandy Run somewhere I
Yes, sir; down that wayQuestion. What time did ho get to your house?
Answer. Well, I don't recollect, probably an hour by sun.
Question. What time did he leave your house ?
Ansieer. He left next morning alter breakfast a while.
Question.
came with him ?
Anstver. Jaseph Wilson.
Question. Does he live down at Sandy Run ?
Ansirer. Ho lives in that direction.
Question.
far from your house ?
Anstcn: Somewhere along six miles.
Question. Is he a neighbor of Mr. Walker ?
Answer. Well, I don't know how far it is from Mr. Walker's.
Question Are thej' any kin ?

Answa:

Who

How

Ansuer. Yes,

Answer. No,

•

sir.

Question. What kin are they ?
Ansicer. Well, I reckon they are cousins, I expect.
Question. First cousins ; how ?
Ansiver. I think Mr. Joseph Wilson's father's wife is
Question. First cousins ?
Answer. Yes, sir.
Question. Yon say Walker and W^ilson came together
sir.

Question. Both staid all night ?
Answn: Yea, sir.
Question. Did they come on any business ?
Answer. None at all that I knew of.
Question. Is Joseph Wilson a young man ?
Answer. Yes, sir.

a sister of Mrs. Walker.

;

anybody

else come

with them f

566

CONDITION OF AFFAIRS IN THE SOUTHERN STATES"

Question. Is J.

Answer. Yes,

W. Walker

a young

man ?

sir.

Question. They camo over there to see the boys?
Ansicer. Yes, sir.
Question. Is Wilson or Walker a married man?
sir a young man.
Question. You say they staid there all night ?
Answer. I saw them go to hcd, and I didn't see them until next morning.
Question. You say nobody got uj) at that barking I sjioke of?
Ansuer. No, sir.
Question. What time did you lay down ?

Answer. No,

;

A

little after 10 o'clock.
Anstver.
Question. Were the boys up when you went to bed
Ansieei: Yes, sir; they were in their room talking.
Question. You are certain you didn't go to sleep f

Answer. No,

?

sir.

Was

your wife up when yon went to bed ?
sir she went up-stairs to fix the bed for them to sleep in.
Did the boys go by your bed to go to bed ?
Answer. No, sir; they went up right by the stairs right between the two houses.
Question. Which of your boys were there ?
Ansiver. Ben and Daniel Fortune both were there that night.
Question. Had they been off anywhere during the day ?
Answer. Yes, sir Doc. Fortune had been off during the day, but he came homo with
Question.

Answer. Yes,

;

Question.

;

Scott

Toms

Question.

that evening.

Which way did

Scott

Toms

live

from there

?

Answer. Rather a southwest course.
Question. In what neighborhood is that— how far from you ?
Answei'. 'Taint more than three-quarters of a mile, I think
right close to the settlement.
Question. He lived nearer Biggerstaff when he was at home than when he waa at
your house ?
Answer. No, sir there ain't any difference I reckon they are about as near.
Question. Yo^i say you didn't know anything about this raid on Biggerstafi"
Ansiver. No, sir I heard of it San<Jay evening.
Question. You never heard anybody say it was to be ?
Antiicer. No, sir; I didn't.
*
Question. These are the five persons that were at your house Daniel and Doc. Fortune, Scott Toms, J. W. Walker, and Joseph Wilson anybody else ?
Ansicer. One of Jesse Wells's daughters came to see my daughter.
She and my sister
were there that night.
Question. Were there any other gentlemen at your house except those five ?
Answer. No, sir that's all I can recollect.
;

;

;

;

:

;

;

Redirect examination

:

You say that these young men were

in the habit of passing backward and
it is not anything uniisual for them to be there, is it?
Answei: Well, sir, I don't recollect whether Joseph Wilson had been there before or
not I don't think he had been there before.
Question. Had Walker been there before?
Answei: Yes, sir.
Question. This was Easter Sunday, you say, was it not?
Answer. Yes, sir.
Question. Is not that a time of holiday in that country ?
Ansivei'. Well, I don't know whether it is or not.
Question. You have a single daughter?
Answer. Yes, sir.
Question.

forward between your house

;

;

You have a

Question.

Answer. Yes,

Answer. Yes,

single sister?

sir.

And you

Question.

say one of Jesse Wells's daughters

was

there that night

?

sir.

You say you heard a

Question.

great deal of barking of the dogs around the settle-

ment

that night ?
Answer. Yes, sir.

How old is your single daughter,

Question.

Answn:

I

think she

is

going on

sir?

fifteen.

How

old is your sister?
Answer. Well, I don't know exactly ; somewhere between twenty-five
Question. What is the name of your daughter, sir?
Question.

Ansivcr.

Mary Ann Fortune.

and

thirty.
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TESTIMONY OK WILLIAM TOMS.
IiitcnogatoiieH by couusi'l for

Ho

Answer.

my

ia

QucHtion. Do
Answer. V«s,
(Question. iJo
Ans»er. Vos,

Answer. Yes,

tlio

dcfeudaut

SloU Toms

f

lii-rc ?

sir.

you kuow

Oliii

Carson

f

sir.

V.

Iii^^^^orstafl ?

sir.

Did you ever hoar about that

Question.

Answer. Yes,

coiiiinoiily called

sou.

you know Taylor Carson,

Do you know Aaron

(Jiic^tion.

(Stiionc:)

doffiisi!,

Toms, do you kuow Leaiulcr Toms,

Question. Mr.

first

raid on liim

T

sir.

Di>you know when that was?

Question.

Annwcr. 1 think it was the Hth of April.
Question. AVluro wcro you that night, sirf
Ansieer. I was at homo.
Question. Do you know where Leaixler or Seott Toms wafl that night
Answer. Well", ho left home al)onl sundown, an<l I lai<l down tolerably early that
uight, and my wife was siek; and he hollered at the door, "Someof you oi)en the door;"
and 1 got up, and the clock struck eight; and ho asked me for the key of the stable to
feed Taylor Carson's horso. Ho was goue, I suppose, lifteeu minutes or something liko
that.
Question. You say that your sou knocked you up about that time, and the clock struck

eight!
Answer.

Yoti, sir.

Question.

He went

Answer. Yes,

to feed Taylor Carson's horso?

sir.

COUNSKL. Go

on.

WiTNKiss. Well, he came into the room
Question.

Did you

Answer. Yes,

see

him when he came

into the

room?

sir.

Question. Did you hear him talk to his mother ?
Answer. Yes, sir.
Question. Did you know anything about TAylor Carson

and Olin Carson being there t
and sev-

Answer. No, sir; not that night. I heard my son walking across the lloor
eral feet came with him
they didn't come in when mj' son came in.
Question. Which way did they come 7
;

Answer. They went toward the bed where my son slept.
Question. State whether or not you heard them go to bed ?
Answer. Well, sir, they went into the room.
Question. What tloor tlid they sleep on, the first or second floor

?

Ansicer. The lirst lloor.
Question.
far from

How

where you were, sir?
Answer. About fifteen or twenty feet.
Question. When did you see your son start again ?
Anstea: I saw him early in the morning.
Question. Who else did you see theie?
Aiiswa: Taylor Carson and Olin Carson.
Question. Did you see where they had been sleeping?
Answer. No,

sir

I

;

didn't go in the room.

What

time did you sec them the next mo»ning?
know, sir it was early in the morning.
Question. Did you see Taylor and Olin there early next morning ?
Anstea: Yes; I heard feet -walking across the lloor and I saw them the next morning.
Question. Did you say that you were sick that night, sir?
Answer. No, sir; it was my wife.
Question. Now, state to the jury whether your sou could have left there without your
Question.

Answa:

knowing

I don't

;

it?

Anewer. Well, he might have left there, for I was paying attention to my wife. Sho
so sick. I was up at 1 o'clock, also, btit I heard uo fuss.
Question. Your wife died a few days after that ?
Answer. No, sir; it was some time after that some time in June.
Question. With that same sickness ?
Answer. Yes, sir I think so.
Question. You don't think that they could leave there without your knowing it ?
Answer. They might have, but 1 don't think that they could.
Question. What time did you go to sleep ?
Answa: I took notice of the clock and it was 8 when he came and knocked at tbo
door, and when I went to sleep again it was about 9 o'clock.

was

—

;
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Question.

Wbat

time did you wake again?
wake any more not until 1 o'clock, that I remember.

Ansuer. I didn't

Cross-examination.

by counsel for United States, (Phillips:)
near to Biggerstaff do you live ?
Answa: Well, it is about three miles.
Question. You didn't bear any the noise that night ?
Ansiver. No, sir.
Question. You didn't see any disguised men that night ?
Ansu-er. No, sir; I never saw one.
Question. How far from you did Taylor Carson live?
Answer. Well, it is about three miles or three miles and a half.
Interrogatories

Question.

How

Question.

Which way from you

is it

to

Aarou

Biggerstaff"?

Answer. Near an east course.
Question. Which way does Mr. Biggerstaff" live from you?
Answer. It is a southeast course most south.
Question. How far do you live from Aaron Biggerstaff?
Answer. Well, I don't know exactly the distance it must be something over three

—

;

miles.
Question. Well, Mr. Olin Carson, where does he live ?
house.
Ansxvcr. He lives within about a mile and a quarter of
Question. Which direction ?
Answn:
southeast course.
Question. Were those the only two young men that were at your house that night ?
Answer. All that I know of, sir.
Question. You say they might have gone out without your knowing it ?
Answer. Yes, sir.

my

A

Redirect examination
Question. Is this

Answer. Yes,

young boy an^

sir;

they are

my

relation to you, sir

TESTIMONY OF

Answer. Yes,
Question.

Answer.
Question.

S.

H.

GOULD.

(Strong
Do you know of Mr. Daniel Gould?

Interrogatories
Question.

?

sons.

is

my

is

he to you

uncle,

Ben Gould

Answer. Yes,

for defense,

:)

sir.

Wliat kin

He

by counsel

is

?

sir.

your cousin

?

sir.

Question. Do you
Ansiver. Yes, sir.
Question. Do you

know Mr. Aarou

Biggerstaff"?

know the night when the first raid took place on him ?
suppose I do.
time was it ?
Answer. Saturday, the 8th of April, this year.
Question. Where were you that night ?
Ansiver. I was at my Uncle Daniel Gould's,
Question. What time did you get home?
Ansiver. About two or three hours by sun.
Question. What time did you go to bed, sir ?
Answer. The precise time'l don't know. To the best of my knowledge it must have
been somewhere about 10 o'clock.
Question. Who went to bed first, you or your Uncle Daniel?
Ansiver. Well, I believe, I went to bed first.
I don't think there was much diff'erence;
but, I think, I went to my room before he did.
Answer. Well,

I

Question.

What

Qucstitin.

And Ben Gouhl

?

Ansicer. I left him up when I went to bed, at 10 o'clock.
Question. After you went to bed, did you see anything of any of the defendants?
Answer. Yes, sir; there was a window in the room, and I went to open it to get a
little ventilation,

and

it fell

off"

its

hinges,

and Benjamin came out of the house and

to know what we wanted.
Question.
far does your Uncle Daniel live from Mr. Biggerstaff?
Answer. Ten miles, they call it.
Question. You didn't sleep with every one of them that night?

wanted

How

Answer. No,
Question.

sir.

What

time did you get up in the morning

?

NORTH CAROLINA
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Anstccr. Well, the
(^htcation.

An8ucr. Yes,

sir?

sir.

you leave

Question. Wliiit time did

T

Avswir. In the afternoon.
(Jiunlioii. \Vh( r<( were they in tho meanwhile t
AiiHii-cr. I think Daniel went to churcli and lienjaniiu staid at homo.
(Jiienliox. WliiMi was it you first heard of this raid on Mr. IJiggerstaffT
Aimnxr. Some few days afterwani, in the next week,
IJucvtion. Are yon any relation to Mr. Aaron V. BiggerstaffT
Atimrr. lie is my uncle, sir, by marriage.
Qucvtion. As we are going into polities, sir, what are your polities t
Anau'cr. Well, sir, I don't stand on anything nnndi ; but 1 am more of a republican.
Qucvtion. Iku Gould, is he any kin to liiggerstafff
Amwer. Yes, sir.
(Ju&ition. What kin?
AiiBiccr.

Question.

Tho same as I am.
A nephew f

Arnica: Yes,

sir.

Qucsliou. How was Mr. Daniel Gould related to Mrs. Biggcrstaff?
Anm-cr. Brother and sister, sir.
Quexdon. Wni are a nephew of BiggerstafT by marriage, and a nephew, by blood, of
Mrs. Biggerstall'T
Anmvcr. Yes, sir.

Cross-examination
Interrogatories by eonnsel for United States, (Phillips :)
Qucalion. What time did you say you went to bed, Mr. Gould t
AnsH-n: About 10 o'clock, to tho best of my knowledge.
Question. What did you judge by ?
Answer. Well, it was later than I usuallj' go to bed. I couldn't

TESTIMONY OF MKS.
Interrogatories

L. A.

tell

you exactly.

GOULD.

by couneel for defense, (Strong
where do you live?

:)

Question. Mrs. Gould,

Answer. In Cleveland County.

llow

Question,

Answer. Well,

far
I

Where

Question.

do you

live

from Aaron Biggerstafif T

don't know exactly.
did you formerly reside; in Rutherford?

Answer. No, sir; in Yancey County.
Question. Please tell the court what your maiden
Answer. Moore.
Question. What was your father's
Ansiver. William Moore.
Q^uestion.

Answer.

From what county?
From Yancey County

name wasT

name.

?

Has your

Question.

Answer. Yes,

father ever been in political life ?
ho was in the legislature two years ago.
was senator, was he not?

sir;

Question. He
Ansicer. Yes, sir.
Question. You aro the wife of L. A. Gould, arc you not?
Ansicer. Yes, sir.
Question. Do you remember about tho time that this raid was said to have taken
place upon Mr. Aaron Biggerstaft'
Answer. Yes, sir ; tho 8th or 9th of April.
Question. Do you remember where you were at that time ?
Answer. Yes, sir I was at Daniel Gould's that evening.
Question. What time did you get there ?
Answer. Some time in the evening or some time in the afternoon ; I don't know ex;

what time of day.
Question. Just before night ?
Answer. Yes, sir; just before sundown.

actly

Who was with
My husband.

Question.

Answer.

you when you arrived at Daniel Gould's?

Where did you remain

that night ?
Answer. I was in tho room near the piazza.
Question. You staid, then, at Daniel Gould's house that night ?
Answer. Y'ea, sir.
Question.
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Question. ^Ybc1t
Ansiviir.

time did you retire?

Some time between

Quentiou.

Did you

9 and 10 o'clock

retire before

;

I don't

know

your husband or afterward

the exact time.

?

A little before.
Question. Who was there

Ansii'er.

that nijjht at Mr. Daniel Gould's house?
Ansicer. No person, only the family.
Question. Just slate who was there.
Ansiccr. Daniel Gould and Benjamin Gould
Question. Was Daniel Gould a married man ?
Ansiccr. Yes, sir.
Question. His wife there ?
Answer. Yes, sir.
Question. Any person else ?
Ansiver. Yes, sir ; his two brothers.
Question. Were you awake at the time your husband came into the room ?
Ansicer. Yes, sir.
long after your husband came in before you got to sleep,
Question.

How

do you

think.
Ansicer. I don't know exactly how long it was.
Question. Did you see or hear Ben Gould any time that night after your husband
came to your room ?
Ansicer. Yes, sir he came to the door and asked something about the window.
Question. What did he say ?
Ansicer. He said the window had fallen, and asked if we wanted it put up.
Question. Well, did you hear any noise that night as if a man left the house after 10
o'clock ?
Ansicer. No, sir.
Question. Did you go to sleep immediately ?
Ansiver. Yes, sir.
Question. You were not disturbed by men moving about in the house that night ?
;

Answer. No,

sir.

Question. What time did you get up the next morning, Mrs. Gould?
it was before sun-up, I think.
Ansicer. I don't know exactly what time I rose
Question. Did you see Benjamin Gould?
Ansicer. Yes, sir ; he was there at breakfast, and I think he was there when I got out
;

of ray room.
Question.

Did you see Daniel Gould

Answer. Yes,
Question.

Answer. Yes,
Question.

sir.

Do you know how

Answer. No,
Question.

?

sir.

The same members of the family there that were there the night before!
sir

I

;

far it is from there to Biggerstafi's
wasn't acquainted with that section.
is still a republican, Mrs. Gould ?

?

Your father

Answer. Yes, sir.
Question. A very prominent republican in that part of the State, so regarded
Answer. Yes, sir.
Question. And a very firm and decided republican, is he not ?

1

Ansiver. Yes, sir.

Cross-examination
Interrogatories by counsel for United States, (Phillips

:)

Question. Mrs. Gould, how far from there did you live?
Ansiver. From Mr. Daniel Gould's, nine or ten miles, I suppose

;

I don't

know

exactly

the distance.

Did you go over there the day before or on a Saturday?
Answer. Yes, sir; I went on Saturday.
Question. When did you leave there?
Question.

Answer. Sunday afternoon.
Question. Had you no time-piece in the house?
Answer. Yes, sir but it was not running.
Question. You are a judge of the time you went to bed?
Answer. Yes, sir; I have no other way of telling, except by
;

my judgment.

Redirect examination, (by Strong:)
Question.

You

Answer. Yes,

didn't go to

bed until after supper?

sir.

Question. Did you go to bed immediately after supper?
Ansicer. No, sir I sat up some time after supper, a little later
Question. What time do you usually retire ?
;

than I usually

sit

up.

NORTH CAROLINA
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coinniouly retire very early.

How

loiij{

after

suudowu do you usually

retire

cau you

;

tell

how

long by

the elock, you tliiukf
AuHUcr. No, sir.

TKSTIMONY OF JULIUS FOftTUNE.
luterrojjjatories l)y counsel for defense,

Qmmtion. Mr. Fortune, do you

(Strong:)

know Jason Wetlirowt

An^u-vr. Yes, Mir.
QitcsliDii.

Aumcn:
Quention.

Do you know
Yes,

Answer. Yes,
Question.

AnKWir.
(Jiiestion.

Mr.

I3iy<;iT.stair?

sir.

Do you know when

tliat lirst raid

was made upon him?

sir.

You know the

ni>;lit I

Y<!s, sir.

When was

that, sir?

nij^lit.
I for^^ct the day of what month it waa.
you licard of it afterward: the first time, I mean f
Altout
Sunday
after
Answer.
12 o'clock the
it was <1oih».
Question. Did you hear what Sunday it was
was it Easter Sunday?
Answer. Yes, sir; I think it was.
Question. Where were you that nij;ht, sir ?
Answer. I was up at Wethrow's. I had his nuile horrowed that eveninj^ to go for
some
1 had bought, and it was good dark tluit I got there and put his nmle up,
and I went to the house and ho had sui>per about ready, and ho asked me to come in
and hav(! supi)er with him; and me and him, ami a fellow by the name of Smart that
was working for him, and one of his cousins named Caltou, was with him. I sat down
to talk with them a few minutes and theu left for home.
Question. What time did you leave there, Mr. Fortune?
Answer. About two hours in the night.
Question. How far was that from where Xfr. Biggerstafl' lived
Answer. Three or four miles across the mountain.
Question. What sort of a road was it across the mountain ?
Answer. It was a very rough road across the mountain.

made on Saturday

Answer. It was
Question.

How

lon;^ hi-fore

;

Question. Suppose you went around, how would it be ?
Answer. It would be some five or six miles.
Question. Comparing that road with this road down here,
Annver. It would be a very rough road.

how would

it

bo

?

Cross-exami n at ion

by United States counsel, (Pniixirs:)
You say you borrowed Mr. Wethrow's mule and

Ii\terrogatorics
Question.

Answer. Yes, sir;

I

had borrowed

it

carried

it

home ?

that evening.

Redirect examination, (Stkong:)
Question. Is Mr.

Answer. Yes,

sir

Wethrow a married man
;

he

I

or not?

is.

What was the condition of his wife that
Answer. I didn't know as she was sick; that is, he
didn't know anything about it then.
Question.

night ?
said afterward that she was sick.

Question. Wasn't she delivered of a child the next day?
Answer. Sunday morning, or Monday morning, I think it was.
Question. Very shortly afterward, was it not ?
Answer. Yes, sir.

TKSTIMONY OF GKORGE HAMBKICK.
by counsel for defense, (Strong
Where do you live, Mr. Ilambrick?

luterrogatories
Question.

:)

Answer. Hive in Rutherford County, eleven miles this side of the town, right on the
road that goes to Cleveland. I have been called, but as I am not very well, I don't
know that I can hold out long.
Question. Well, state whether you are or ever have been a member of the Invisible
Empire, as it is called.
Answer. I suppose I have been.
Qurnlion. When did you join it, sir?
Answer. Well, I am not able to tell you exactly the time that I joined. I reckon it
was last winter some time. I think now, as well as I recollect, it was. It might
have been in the fall.
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Who

initiated yoa?
Thomas F. Green, that lives in Cleveland County.
Question. Do you rembember -what took i)laco at the time— what instructions you
got, or what oath you took ?
Ansiccr. I could not repeat it all.
Question. Well, repeat what you can.
Ansirer. Well, the first thing, as well as I recollect, was that! would support the
Constitution and the laws of the United States.
Question. Well, was there not something said about the old Constitution of the Uni-|
ted States, slavery excepted ?
'
Witness. The old Constitution of the United States, slavery excepted?
Counsel for defendants. Yes, sir. Was the oath anything like this?
Counsel then i-ead, iu clauses, the following oath given by J. W. Thompson :
" I, George Hambrick, do, of
own free will and accord, I solemnly swear before
Almighty God that I will support the Constitution as it was decreed to us by our forefathers."
Ansircr. I think there was.
Question.

Answer. Well,

'

my

Qiiesiion.

You say

Ansicei: Yes, sir
()Mes<io?i.-

;

it had slavery excepted?
had slavery excepted.

that
it

[Reads:] "I furthermore swear that

I

am on

the side of justice and

humanity."
Answer. I think there was something of that kind.
Question. [Reads:] "That I denounce the radical party."
Answer. Yes, sir there I stopped and said, says I, "Will this deprive me of voting for
.who I please ? I want to vote for the man, and not for the i^arty ;" and he said no.
;

Question.

[Reads

:]

"

That

I

go for intelligent white

men

to rule

and govern

this

country."
Ansicer. I think there was something like that, too.
Question. [Reads :] " I furthermore swear to give aid to a brother in distressed circumBtances." Anything like that or not ?
Ansicer. Well, I am not certain about that. It might have been ; I don't remember
now. I can't recollect everything. I am not certain about that.
Question. [Reads :] " I furthermore sM'ear that I will obey all rules and regulations
obtaining [pertaining] to this order." Anything like that ?
Ansicer. I don't know now. I don't remember.
Question. Well, sir, was or Avas there not anything in the oath that comjielled you to

obey au unlawful order

?

Ansiccr. I think there was not, sir.
Question. [Reads:] "I furthermore swear that females, friends, widows and their
children, and orphans, shall ever be the object of
especial love and protection."
Ansivcr. It seems like there was something about that ; but I don't know how that
was, iu expecting to be called on.
Q^uestion. [Reads:] "I furthermore swear that, should I divulge or cause to bo
divulged any signs, secrets, grips, or pass-words obtaining to this order, I shall suffer
the penalty of a traitor's doom, which is death, death, death, at the hands of the
brethren." Anything like that f
Answer. I don't think it was exactly like that.
Question. Was or was there not any pledge of secrecy ?

my

Answer. I Ihink there was, sir.
Question. Well, now, sir, what are your politics, Mr. Hambrick?
Answer. Well, I have always voted the radical ticket since the surrender,
last election.
At the last election I voted for the convention.
Question.

For State

Answer. Yes,

till

this

officers ?

sir.

Question. For national ?
Ansicer. Well, I did them the same way.
Question. State to his honor and the jury whether or not there was any understanding that you should interfere with any man's right to vote?
Ansicer. No, sir.
Question. Ou account of his politics?
Ansiccr.
talked some about that, but that wasn't the uuderstanding.
Question. You say you stojjped wheu they came to that part of the oath and asked if
it deprived you of voting for the man you pleased?
Answer. Yes, sir; I told them I woidd not go in if it was.

We

Cross-examined, for the United States, by Mr. Phillips
How old are you, sir?
I was sixty-three years old the 15th day of last August.
Question. You say that you swore to love all females ?
:

Question.

Answer.

was somotbiug ahout tb» widows, but

Answer. Yes, sir; there

573

COURT PROCEEDINGS.

NORTH CAROLINA

I don't

romcmbor

now.

Was

there anything abont specially loving females in itT
Answer. Il'lhoro was I don't lecoUcct it.
Did you
Qitcxtion. Was tlicni anything abont " tlio immaculate God" in the oatbT
liear anything of that?
Answer. 1 don't recollect tb<', word iiiunacnlate.
(Jnestion. Did yon lielong to tlio Den tbat Shotwcll wouldn't receive?
Answer. I supiiosc I did. Tliey said we wasn't organiz(!d in tlio right way. I don't
(Jiiculiou.

know anything abont

that.

(Jnestion. This is the sanu)
Answer. Yes, sir.

Den

tliat

Klias Ilainbrick, your son, behings to?

Question. Is John Green your son-in-law
Answer. Yes, sir.

How many

Question.

were

?

in it?

am

not able to tell yon that, sir.
did you see at the nujeting yon were at ?
kn<w how numy. Well, I could not tell by guessing.
come within ten of the number?
(^onld
yon
not
Question,
Answer. Well, I don't thiidc I could.
Answer.

I

How many

Question.

Answer.

I

(h)irt

Question. I'ifty

?

Answer. There

may have been

Did

Question.

Answer. Yes,

I

thirty or

fifty.

understand you to say that you weren't at a meeting but once

but once ?
Answer. That's all. It was administered to me.
Question. Do you tell the jury that there was nothing in

Did you

Question.

rior otlieers

?

sir.

lU'ver hear the oath

it

about obeying your supe-

?

There may have been.
Question. Was there anything abont opposing the radical party?
Answer. I don't remember there may have been.
Question. Were you still to be a r(4)nblican as you always had been ?
Answer. I thought so. I understood that some people had been abont whipping
innocent folks, and I didn't like that. Green said if I understood it I would bo iu favor
Answer. No,

sir

I don't.

;

;

of

it.

Was he

Question.

Answer.

I

chief f

know,

don't

Was

Question.

sir,

whether he was or

not.

he a republican?

don't know, sir; I sort of think he was a democrat.
Question. You said something about voting for a man ?
Answer. I says then, says I, 1 vote for tln^ man and not for the party. Sometimes I
go one way and sometimes another, for I think the man is most to be depended upon.
Question. Was that at your house?
AnswiT. Yes, sir.
Question. All this understanding that you had about this was in the road there when

Answer.

I

you were sworn, was it?
Ansicer. No, no that was took down on
;

my

land, opposite the fence, there in the

field.

was that time you hail the talk about voting for who you ideascd? Well,
how was tlie oath administered to you ?
Answer. Well, I dmi't know, sir It was sort of like that though. I have been sick,
and I don't have my mind right anyhow.
Question. Are you hard of hearing?
Question. It

;

Answer. Yes,

sir.

Question. How long have you been hard of hearing ?
Answer. Ever since that good big ligbt before Richmond.
Question. Did Green call out the oath to you pretty loud
Answer. Yes, sir.
Question. Was it at night ?
Answa: No, sir; it was in day-time.
Question. Where was it that yon went into tho meeting of the
Answer. No, sir it was in the house.
Question. Whereabouts was it that the Den met ?
Answer. It was at a little house about half a mile from mo.
Question. In a house ?
Answer. At a house.
Question. What time of night?
Answer. Well, it was about little after dark..
Question. How long were you there?
Answer. Well, I am not able to tell you.
;

Den?
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Wliat business did jou do

Question.

Juswir. ^^ cU, tliey first said tbey wanted to organize. They commenced pinting
their officers, or rather electing of tliem. They elected I don't know how many ofBcers.
After they got that arranged they said they would appoint
I paid very little attention.
BOiue coinuiittee to
(Jitistioit. What was the committee for?
Ausivcr. Well, it was said, to say what must be done if anything took jilace; that's
all I

know.

Did you ask what the committee was for?

Qucfittoii.

know

Ansiva: I don't

that

I did.

Did anybody 1

Question.

Answer. Don't recollect that they did that night at all.
Question. That seemed to be a regular part of the meeting ?
Answer. I don't know much about it.
Question. How many were on the committee?
Answer. It seems to me that there was about five.
Question. Did you do any business that night otherwise than that ?
Answer. There was a call from the committee to go on somebody, I don't recollect.
Now, it was said that some negro had been out stealing corn and changing it for
whisky, or something, and they inquired what ought to be done. The committee said
the best would be to let the law take its course. Some man, off a distance, said, says
he, if this squad, or some such a word as that, don't whip that negro there will be a
crowd fetched up from below tha,t will do it.
Question. From the Invisible Empire?
Answer. I don't know. That seemed to be the way.
Question. Did he say this squad or this Den ?
Answer. I don't recollect now, but it seemed like this squad.

Well?

Question.

Answer. Some of them said that they didn't want the negro abused. He was working for a white woman, and they didn't want him disabled from work. They then
said, maybe it would be best if some of them was to give him a light whipping not
put it on hard, but put it on with a small switch; that would scare him perhaps, and
not injure him from his work. That was all that I knew that took place.
Question. Were you ever out on a raid ?
Ansiver. The next morning in studying about it, some of them said that this whipping better not be done. I stopped some of them myself.
Question. Did they go ?
Answer. They thought I sent word to don't go.
Question. You don't know whether he was whipped or not ?
Answer. It was said that he was, but I don't know anything about it.
Question. He was ordered to be whipped by the Den while you were in it ?
Answer. Well, some time that night.
Question. That was the beginning of the business ?
Answer. That was all that was done in my presence.
Question. What was it they were going to do with him ? Had anybody proposed to
abuse him ?
Answer. This man said that ho would fetch a crowd that would whip him if it was
not done by this crowd.
Question. Did he say where from ?
Answer. I think he said the lower crowd, or from somewhere below ; I don't know
;

which he

said.
Question. Did

Answer. No,
Answer.
didn't

you know what crowd he was alluding to

sir

;

?

I didn't.

Was

Question.
I

there a crowd below there ?
don't know that there was. I could hear of mischief being done, but I

know anything about it.
What do you mean by

Question.

mischief?
Answir. Well, being some negroes whipped. Such as that.
Question. How long did you stay in the Empire, Mr. Hambrick?
Answer, \ie\l, I don't know how long to tell you. I never was with them more than
that one time.
Question. You don't know when you quit ?
Answer. Well, I quit then. I never had anything more to do with them after that
time.
Question. Didn't you think it was a good thing?
Answer. Well, I don't think it was a good thing to go about doing mischief.
Question. What was it that kept you from going on with them.
Answer. I never had any idea of going on witii them.
Question. Well, how long was it before Mr. Shotwell sent orders that you should not
be counted a Den?
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Jimccr. It was a short time after that.

What was

Question.

Answer.
Question.

Answer.
Quixtion.

I

You voted

ho obji-cted to?
I didn't see Mr. Shotwcll or didn't
your county this year, didn't you ?

it tliat

dou't know,

sir.

iu

know him

myself.

Yi's, sir.

for the convention T
voted for Robert Giltey.

Did you vote

Answer. Yes, sir;

I

Re-direct hy counsel for defendants,

(SmoNG

:)

Question. You say that this Den was not received by Mr. Shotwcll T
^H«ir<T. It was said it was not.
Question. Didn't you know that it was recognized by the other Dens
Den in f^ood standing?

Answa: No, sir; I don't know that even.
Question. But you say that this negro man that they agreed
son was that he stole corn and changed it for whisky ?
Answer. Yes,

to raid

— that
upon

it

waa a

— the rea-

sir.

Mr. riliixips. Were you on the conunittco that ordered that boy to be whipped?
Ansicer. No, sir.
I don't know that lie was whipped.
Mr. Stiwxc;. Why did you say that lie was whipped ?
Answer. Well, somebody came up and said that ho was stealing com, and took it to
Mr. Spurling and lie gave' him whisky for it. This negro said it was for Terry Humand I suppose that it was
phries, and IVrry Humphries said that he never sent him
I'erry llumiihries that said that in tliat crowd.
about
politics?
whipped
anywhere
Question. Was he ordered to be
Answer. No, sir; not that I knew anything about or heard anything about.
;

tp:stimonv of

a. j.

Interrogatories by counsel for defense, (Mr.
Question. Where do you reside 1
Ansirir. Rutherford County
Question. Are you a member of the Invisible

Answer. No,

i.ogax.

Stuoxg:)

Empire

,

?

sir.

Question. What are your politics, sir ?
Ansicer. Conservative.
Question. Never have been a member of the Invisible Empire at all ?
Ansicer. No, sir a member of no secret organization at all.
Question. Do you know James Sweazey ?
Answer. Yes, sir.
Question. Are you acquainted with his reputation or his general chaActer ?
Answtr. Yes, sir.
Question. What is his character as a peaceable man and a good citizen ?
Answer. He is a very peaceable man and a very good citizen but lately he has been
drinking. He was a very good citizen until he commenced drinking.
Question. Jason Wethrow
acquainted with him ?
A7iswer. Yes, sir I know him, but I don't know him very well.
Question. Are you acquainted Avith his reputation iu his neighborhood ?
Answer. He lives too far from me to know his character well. I know the man very
well when I see him.
Question. John Calton do you know his reputation in his neighborhood ?
Ansicer. Very well, sir.
Question. What is that reputation ?
a man of good character.
^»isM<T. Very good. Ho is a very peaceable, honest man
Question. Do you know the reputation in his neighborhood of William C. Depriest ?
;

;

—

;

—

;

Answer. Yes,

sir.

Question. What is that reputation, sir ?
Answer. His character is good.
Question. Are you acquainted with the reputation in his neighborhood of Adolphus
Depriest ?
Answer. He is u boy. I know him, but I don't know enough about his character to
say whether it is good or bad. I don't think the young man has formed any character.
I know nothing agin the boy.
Question. Are you acquainted with the reputation in his neighborhood of Joseph
Depriest ?
Answer. It is like the other one, only a still younger boy, of the same fiiraily. IJinow
nothing agiu the boy.
Question. Are you acquainted with the general reputation in his neighborhood of
Taylor Carson ?
Answer. Yes, sir.
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What

Question.
Aiisiccr. I

is

think

that, sir?

it is

good.
the general reputation in

Do you know

Question.

Answer. Yes,

liis

neighborhood of Olin Carson

?

sir.

Question. What is that, sir?
Ansicer. It is good. I -would like to qualify it a little that is, up to this charge of
Ku-Kluxiug I Avould like to qualify it in that way.
Mr. Phillips. Do you mean to qualify them all that way ?
Ansicer. All these Ku-Klux, I do.
Mr. Strong. I understand you to say that with regard to these men this is the only
thing you have heard against them ; with this exception that their character is good'?
Ansicer. Yes, sir.
Quesiion. Which do you mean to apply that to n,ow, sir ?
Ansicor. All those who are charged with Ku-Kluxing
I think that has affected their
character. It has come out on them, and I think it has afl'ected their character.
Question. Do you know the general reputation of Benjamin Fortune ?
Ansicer. No, sir he is a young man that I have known but a short time.
Question. Thomas Fortune?
Ansicer. I don't know him neither.
Question. Leander Toms f
Answer. I know his. He has a good name.
Question. Daniel Fortune ?
Answer. I don't know him.
Quesiion. Samuel Biggerstaff?
Answer. I know his character. It is good.
Question. Alfred Biggerstaff?
Answer. He is a young man. I don't know his character well enough to give it. I

—

;

;

;

know nothing

agin him.
Question. Barton Biggerstaff?
Answer. The same as the other

Benjamin Gould

Question.

He

Answer.

is

;

they are brothers.

?

a Cleveland man.

Question. Joseph Wilson ?
Ansicer. I merely know the

I don't

young man.

know
He

his character.

lives a considerable distance

know anything about his character.
Question. Alfred Early ?
Answer. As far as I know, his character is good.
ing agin his character.
Question. Lloyd Early ?

from me.

I don't

Answer. Well, he
him.
,

is

about the same.

James McDaniel

Question.

Answer.

I

don't

know

He

is

He

is

a young man.

a young man.

I

I

know

know nothing

against

?

him.

Question. Joseph McDaniel ?
Ansicer. I don't know him.
Question. Achilles Durham ?
Ansicer. Durham's character is good.
Question. Lawson Teal ?
Ansicer. I don't know anything about him to know his character.
Question. Do you know when this lirst raid was made on Mr. Biggerstaff?
Ansicer. I only know it from report.
Question. When did you hear that it occurred ?
Answer. On the night of the 8th of April.
Qucstioit Did you see him at any time shortly after that ; and, if so, how long
Ansicer. No, sir ; I was at his house, but didn't see him.
Question. Did you know where he was ?

Answer.

He

know, of my own knowledge.
wasn't at home, at any rate?

What did his family say
He was out iu the held.

Question.

and

I

?

I was
was informed by

just passing Mr. Biggerstaffs, and merely
his family that he was out in the field.

Cross-examined by counsel for United States,

Do you know

Answer. Yes,
Question.

.

sir.

called iu to see him,

Question.

?

I didn't

Question.

Answer. No,

Answer.

noth-

the general character of

sir.

How

is

that, sir

?

Answer. He is rather a rowdy man.
(Objected to and sustained.)

(^Mr.

Phillips

Amos Owens?

:)
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yon to say that these geutlemcn were clamajjed

Qurstion. I iindcrstood
for Ku-Klnxiii}^f

in character

has aflocted their character some in the neighborhood.

(Jiuxlion. All (iicse i)i'rs()ns, sir?
1 don't think tliat all tln-Hn

AuKwtr.

young men are

affected

much by

it.

Quenlion. Tliey arc reported to be Ku-Klux, but it doesn't affect theiuf
AiiHUTi: Well, it was generally tliouglit that thcHo young men wasn't Ku-Klux, until
recently. It is not known at iionie. Not tliat I know of.
(Question. Is young man Toms one of these, sir f
.iiiKwer. Ves, sir.
(Jiii'udon.

Anmca:

I

Lawsoii Teal ?
think there is some sus[»tcion resting agin him at home, of being one of

them.
Question. Achilles
Atisiver. I

heard

it

it

Do you mean

Qucntion.

him

Durham!

never Inard

until ho

was arrested and brought down

here.

I

never

before that.
to say that the fact of his being a

Ku-Klux has not damaged

T

Ansivcr. I don't know what public opinion would bo wpon that question.
I am
uncertain of this (piestion, as far as I have spoken of, among the people where I live.
Qiiixtioii. How does this last remark qualify what you have said awhile ago ?
(Objeeted to and sustained.)
Qiicntion. Do you say anything now in view of what his honor says ?
Aiimrir. 'Jiiat is, some of them had been damaged with tht charge of Ku-Kluxing.
Qnculioii. Whs .lames Sweazy one of these f
Auswrr. He was suspicioned.
*
(,>«<«/io»i. At that time?
Answer. Yes, sir.

Jason Wethrow

(^>iir»iion.

Anmcn:

I

(Jitcxtiou.

don't

know

.John Calton

f

that I ever heard.
?

I don't think John Calton has ever been suspicioned np to the present time.
(Jiie.ilion. William Depriest?
Answer. It is a very hard (picstion to answer. I have heard some on both sides of
that question. .Some susiiieion him and .scmie don't.
Question. Had you heard anything about it before the 8th of April?
Answer. Yes, sir; I had heard something about it before that. It was more suspicion

Aitstccr.

than anything else.
Question. Leander Toms ?
Answer. I never heard any suspicion agin him.
Question. Adolphus Depriest?
Answer. I don't know that I ever heard any agin him. He is a boy.
X^nestion. And say about Joseph ?
Answer. Just about the same as about the other.
Question. Taylor Carson ?
Answer. I <lon't know that there was any suspicion resting on him at
Question. Olin Carson ?
Answer. I don't know that there was any suspicion resting on him.
Question. Daniel Fortune?
Ausuir. I don't know anything about the Fortunes.
Question. Samuel IJiggcrstaff?

all.

Ansirer. I don't fliink Saninel Biggerstaff was.
Question. Alfred liiggerstall?
is a young man that I know but little about.
Question. Barton 15i'j;gcrstali'?
Answer. He, too. is just like the other.
Question. ]5en. Gould, or Daniel Gould, or Joseph Wilson, Alfred Early,
Answer. I n<^ver heard any suspieion agin the two young Earlys, that I
Question. James and Joseph McDauiel you don't know f

Amwer. Well, he

Lloyd Early
know.

Answer. No, sir.
Question. Law.son Teal?
Answer. I don't know tlie man's character.
Question. Then, there are only three of them that you ever heard suspected
Janu.>8 Sweazy, Jason Wethrow, and William Depriest f
Answer. Yes, sir there has been some suspicion against them.

—that

?

is

;

Redirect by counsel for defense, (Stkoxg

:)

You say that the only thing that you heard against them was that there
was some suspicions against them prior to tlie 8th of Aj^ril, and that was the only
thing you know against them 7
37 N C
Question.
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Answer. Yes,

sir.

Question. As to Depriest?
Answer. I think public opinion was divided.
Question. Mr. Logan, do you know these defendants ?
Answer. Yes, sir.
Question. Taking Mr. Allen's as near A'-Ton Biggerstafl's as the other, which side do
they live on ?
Answer. Mr. Biggerstaif lives on the main road leading from Rutherford to Lincolnton. Allen lives, also, on the road that leads to Lincolnton. That road runs nearly

an east course.
Question. Well, Mr. Biggerstaff lived wewt, you stated, didn't you; which way did
he live from Mr. Allen t
Answer. He lived near a due west course.
Question. Which way does Mr. James Sweazy live from Mr. Biggerstaff?
Ansu-er. Mr. James Sweazy lives due northwest.
Question. Which way does Jason Wethrow live ?

Answer.

Due

northeast.

Question. John Calton?
Ansivei: He lives a little west of north.
Question. William Depriest ?
Answer. William Depriest lives a little west of north.
Question. Adolphus Depriest?
Ansrver. He lives with his father and Joseph Depriest.
Question. Well, Taylor Carson?
Ansiver. Taylor Carson would be about southwest.
Question. Olin Carson?
•
Ansicer. Pretty much the same course.
Question. These Fortune boys ?
Answer. They live very ne.ar north.
Question. The Toms ?
Ansicer. They would be a little west of north not much.
Question. The Biggerstaffs ?
Answer. Not far from the north course, near as I could guess at it.
Question. Ben Gould?
Answer. I don't know. He lives in northern direction.
Question. Wilson?
Ansiver. He lives about southeast.
Question. Alfred and Lloyd Early ?
Ansivo: They live not far from the north course, probably a little east of north.
Question. James and Joseph McDauiel?

—

Answer. Well, they are southeast.
Question.

Answer.

Do you know how far they live down that way ?
don't know the exact distance — some eight or ten miles.
Durham?
Well Achilles Durham must live within some eight or ten
I

Question. Mr. Achilles

Answer.

miles of Bigger-

staff's.

Question.
Ansiver.
Question.

What

course ?
little east of south.

A
How

far off

?

Answer. Eight or ten miles, as near as I could guess at it.
Question. Lawson Teal ?
Answer. 1 don't know where Lawson Teal lives. He lives in a good many places.
He is a young man that works about.
Question. Allen's is east of Aaron Biggerstaff's ? Put yourself at Allen's, these men
live on the other side of Biggerstaff's ?
Atisivei: Yes, sir.

TESTIMONY OF MATTHEW CROWDER.
Interrogatories
Question.

by counsel

for defendants, (Mr.

Mr. Crowder, what county do you live

Strong:)

in, sir ?

Answer. I live in Cleveland.
Question. How far from Mr. James Allen's ?
,
Answer. Five miles.
Question. You know Mr. Aaron Biggerstaff?
Answer. Yes, sir.
Question. Do you remember hearing about the night he was first raided on ?
Answei-. Yes, sir it was the 8th night of April.
Question. Well, sir, will you state whether you remember seeing any persons passing
by your house that night ?
;

*
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Ansxrcr. "Well, sir, about dark I was sittiiifj at my door with feet against the fence,
In a
I beard the report of guns koimc six or eight miles south of where I lived.
few minutes I heard a great many more. In a few minutes inoro there passed some
men on up north. Maybe about 8 o'eloek a erowd eamo up. Down l)elow where
they staid there some time. I could not tell how many
1 lived there was a cross-roads
there were; they were three double by the horses' tracks next morning. There seemed
to bo some twenty-six on tlie side next to tlio piazza. They were just gone four hours
and ten minutes by the clock.
Qitintion, Twenty-six files jiassed you ?
JiiHWcr. Yes, sir
besides liuise that went ou before the crowd some time ahead.
(Jtustiun. What time was that T

when

;

;

Aiiswn: Ten o'clock.
Qncxtioii. How did you know that ?
Annuel: Hecausc 1 looked at the clock. The clock was just there.
(Jucntioit. Did you see them any more that night ?
Aniiwcr. Yes, sir
exactly at ten minutes after 2 o'clock they came back there. Tho
moon wiis up as they went on, and it shined very light as they came back. They camo
in the yard as they camo back and commenced talking to me. They were all disguised. One man came up and told me what tht^y had done. They said they had
been up to Mr. IJiggt-rstatrs and given him two hundred lashes, and they were tho
men that done it and not his neighbors. They asked what time it was, and some said
2 o'clock, aud they said they must ride hard or they wouldn't cross the water before
daylight.
(Jueniion. Did you see any of them by the light ?
Annwcr. Yes, sir; I got one man good into the door to sec if I could know him, but
I didn't know him.
lie had on a fals<-faee.
Qiientioii. Sonu^ of them weren't disguised ?
AiiKwii: 1 could not tell, sir; as tiiey came back there were so many of them that I
could not tell. In the road I noticed tliat a good many were uot disguised.
Qitcfiiion. Did you get near enougli to see them 1
Ansicn: Yes, sir; I was withiu live or six steps of them. The moon was shining
;

very bright.
Question. Mr. Crowder, are you acquainted with tho reputation of
his neighborhood ?
Ansiver. Yes, sir I am well acquainted with it
it is good.
;

Amos

Harrill la

;

Question. Achilles Durham f
Ansiccr. Well, it is good as far as I

am acquainted with him.
Are you a member of the Invisible Empire, sir?
Answer. No, sir I have no connection with it at all. I didu'nt know anything about
it at all till since I came here I got a pretty good idea of it.
Question. What are your politics, Mr. Crowder ?
Answer. Sometimes I vote both ways.
Question. Were you ever a member of tho Union League ?
Answer. I joiued it at first. There was a person that is, he was a preacher knocking about the country up there, aud he said if we was two-thirds Union as we was in
1860 we could get back into the Union on them grounds. I thought if we could get
back on them grounds I would do so. He said there was eight oaths to take. I took
the oath to the United States at Point Lookout, under Major Brady, and I am going to
stick to that, too, and all tho laws of the United States.
(Juestion.

;

—

—

Cross-examined by counsel for United States, (Mr. Phillips
You live just over in Clevelaud ?

:)

Question.

Answer. Yes,

sir.

Question. How far from Biggerstaff?
Answer. About eight miles.
Question. You say that Ben Gould lives right -by you?
Answer. Yes, sir.
Que>ition. These men passed your house at ten o'clock?
Answn: Yes, sir, that night.
Question. Will you tell that jury, now, the best of your impression, whether they
were three deep or four deep.
Anstecr. Well, sir, I can't tell you. I just coimted fhe file next to me. I just su^)posed that they were three files from Wie way that they throwed out.
Question. Did yon know there weren't four ?
Answer. No, sir I didn't know that.
Question, Do yon mean to say that there might only have been one?
Answer. I say, sir, that there was two anyhow.
Qutition. Were you looking through a window at them ?
Answer. No, sir I was out.
Question. Did they say anything to you as they passed ?
;

;
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Answer. No,

sir.

Quciiion. How many passed on before these twenty-sis files ?
Ansucr. There passed four or five in one little squad.
Question. Aud then these twenty-six tiles came on last at ten o'clock
Ansiver. No, sir nary another one up that nijjht at all.

Any more T

?

;

And they alarmed you?

Question.

Answer. Yes, sir ; they sort of frightened me a little. I didn't know what was up.
There had been a great many darkies passing backwards and forwards. There was a
camp-ground jnst above me four or live miles, and I thought these men were going up
there to fight. That was the suspicion I had.
Question. They were gone just four hours and ten minutes ?

Answer. Yes,

sir.

They

told you they had given Biggerstafi" just exactly two hundred, and
it was not his neighbors done it ?
Answer. Yes, sir; that's what they told me.
Question. You hadn't asked them that they just came out and told you ?
Question.

they assured you that

—

Ansu-cr. Yes, sir.
Question.
long were they at your house when they returned ?
Ansieer. They staid some five or eight minutes.
Question. You coukl not tell who they were ?
Answer. No, sir; and no other man could tell who they were, for they
covered. Some had robes ou and some clothes.
Question. Did two robes pass your house ?
Ansiver. I could not hardly tell.
Question. You say they had to cross the water ; what water was it?

How

Answei: Probably Brace Creek, or the river.
Question. What was the remark about crossing the creek

creek

How

?

far

were so well

was

it

from the

?

Ansiter. About a mile.
Question.
far from the river?
Answer. About eight miles to the Shelby
Question.
many passed back?

How

River?

How

Answer. I didn't count them.
Question. Did as many pass back as went up ?
Answer. I don't know. They were passing there till day. I laid rather close to the
door, and I didn't sleep any. I think there was as many as seventy-five or eighty
passed back.
Question. You were at a considerable scare ?
Answer. Yes, sir; I didn't know but what they might rake mo a little. I knew those
crowds generally drank a good deal of liquor.
Question.. Were you ever with one of those crowds?
Answer. No, sir; but wheu I smell sprees I can tell. That wasn't the last crowd I
ever saw.
Question. How many did you see on the other ?
Answer. They passed some two or three weeks after that, going down the country.
Some two or three in one gang, four iu another, and five in another. They were disguised, too.

Did they have horns ?
sir
they had horns that stuck out pretty wide

Question.

Answer. Yes,
ou them.
Answer.

;

How

Question.
I

say

is

at the top,

plum good.

it is

Question. Achilles Durham ?
Ansicer. I never heard anything till I came here.
Question. Did I understand you to say, or do you mean, that the negroes

to

with brass

Mr. Gould's character, did you say?

meet the Ku-Klux

were drilling

?

Ansicer. Yes, sir.
Question. When they

came back they came back scattering, and, according to your
judgment, there may have been some seventy-five or eighty, and there might have
been even ninety of them ?
Answer. Yes,

sir

;

I

could not

tell.

TESTIMONY OF JOHN
Interrogatories

by counsel

1.

M'fARLAND.

for defendants, (Mr.

Strong:)

Question. Are you acquainted with Matthew Crowder, sir
Anstrer. Yes, sir.
Question.
long have you known him ?
Anstcer. Ever since I was a boy, sir.
Question. Is his character good or bad ?

How

?
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Aimivcr. It is good, sir.
Question. Is it not excellent T
AiiHwcr. Well, ulr, it is as good as

any man's in tliatconntry. I don't know anything
against him.
(iiuMion. Please state to the court and jury what your political sentiments are.
Jiiguer. Republican, sir.
(Jucation. Do you hold any oflice, sir f
Answer. Yea, sir deputy sheriff, over siuco tho war.
Qucition. What county, sirT
Answer. Rutherford County, sir.
;

TESTIMONY OF GKOROK

ROLLINfl.

Interrogatories by counsel for defense, (Mr. Stkonc;:)

Where do you

Question.

reside, sir

?

Answer. In Rutherford County.

Are you acciuainted, sir, with the geiiend roi)u(ation, in his neigldjorhood,
of Benjamin Fortune ?
Answer. I don't know that I am.
(Juestion. Are you ae<iuainted with the reputation, in his neighborhood, of Tlionias
Fortune?
^inswcr. I don't think I am, very well.
(Jnestion. Are you acquainted with the general reputation or character of Scott
(Question.

Toms

f

Answer. Yes,

Answer.

sir.

What

Question.

isj

that, sir

?

think it is good, sir.
Question. With the gciural reputation of Taylor Carson
Answer. I think it is good.
Question. Olin Carson /
Answer. I think it is good, sir.
I

Benjamin Gould

Qucation.

f

f

Answer. Good.

Arc you acquainted with the character and general reputation of James

Question.

McDaniel

?

I don't thinl< I am, sir, of late years.
Question. Josipli McDaniel?
Answer. I don't think I know it.
Question. Do you know tho general reputation, in

Answer.

Sweazy

James

his neighborhood, of

?

Answer.

I

don't think I do,

sir.

Jason Wethrow?

Question.

Answer.

don't think I do, sir.
John Calton f
Answer. Not very well, I think, sir.
Question. William Depriest?
Ansiver. Well, I think I know it, sir.
I

Question.

What

Question.

Answer.

I

is

think

that, sir?

it is

good.

them, sir ?
Answer. Not very well,

;

1

think

it is

Question.

I

don't

afe you acquainted with

his reputation in his neighborhood

?

good.

and Barton Biggerstaff; they are young men,

Question. Alfred

Answer.

;

sir.

Samuel Biggerstaff do you know

Question.

Answer.

—they arc bis sons

Adolphus and Joseph Depriest

Question.

know

that

Joseph Wilson

;

I

believe?

I could give that in correctly.
are you accpiainted with his reputation in his neighbor-

hood, sir ?
Answer.

I don't think I am, sir.
Question. Are acquainted with the character,
Lloyd Early ?

Answer,

js'ot

very well,

Question. Achilles

in his neighborhood, of Alfred Early or

sir.

Durham

;

do yon know

liLs

reputation in his neighborhood
but I think it is good.

I haven't known it very much of late years,
Question. Law.sou Teel ?
Anstccr. I don't think I know it very well.
Quastion. Are you a minister of the Gospel?

Answer.

Answer. Yes,

sir.

Que.ition. What church, sir
Answer. For the Baptist.

?

?
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Question.

Answer. Yes,

are

now engaged

at your regular occux)ations.

sir.

Cross-examined for the United States, by Mr. Phillips
Question. Mr. Rollins, did you ever bear, before the Stli of April, of any of these
gentlemen whose names have been called oli' being Ku-Klux James Sweazy 1
Answer. I think there has been some suspicion, sir.
Questton. Did you ever hear anything said about Mr. Sweazy as a member of the
:

—

Ku-Klnx before the
Answer. 1 think

Did

I

fith

of April

have heard

?

spoken

it

of, sir.

damage

his character at all ?
Answer. Well, I suppose it would, to some extent, but I could not say.
Question. Did you ever bear of Mr. Jason Wethrow spoken of as a Ku Klux?
Answer. Well, sir I could not say. I don't remember.
Question. John Calton; did you ever hear him sx)okeu of as a Ku-Klux?
Answer. I don't know that I did.
Question. William Depriest ?
Question.

it

;

J have heard
Leander Toms ?

Answer. I think
Question.

it

spoken

Answer. I don't think I could say,
'

of.

sir.

Question. Adolphus Depries.t?
Anstvcr. I don't know.
Question. Joseph Depriest?
Ansiver. I don't know, sir.
^ues^ioH. Taylor Carson I
Ansirer. I don't think I did, sir.
Question. Olin Carson?

"
.

Answer. I think I have heard him spoken of as one.
Question. Ben Fortune I ask the same question in regard to him, Mr. Rollins.
Answer. I could not be positive about it, sir.
;

Thomas Fortune

Question.

Answer.

I

?

don't think I could say at this time.

Question. Daniel

Fortune

Answer. Not that

I

know

?

of, sir.

Samuel Biggerstaff?

Question.

could not say positively.
Question. What is your best impression ?
Answer. I don't think I could be iiositive,
Question. Alfred Biggerstaff?
Answer. I could not be positive about it.

Answer.

I

sir.

There were several spoken

Question. Barton ?
Ansivei: 1 could not say.
Question. Ben Gould ?
Ans^ver. I don't think I did, sir.
Question. Daniel Gould, Joseph Wilson, Alfred Early,
McDaniel, Achilles Durham, LawsonTeel?
Answer. Not that I know of. I don't remember.

of.

Lloyd Early, James or Joseph

Rebutting testimony.

TESTIMONY OF MICHAEL CROWDEK.
Interrogatories

by counsel

for

United States, (Mr. Phillips :)

Question. Where do you live ?
Answer. In Cleveland County.
Question. Were you on the Biggerstaff raid ?
Ansive)'.

Yes,

Question.

sir.

Did you go

to the house

?

Ans^v'ir. Yes, sir.

Questian. What did you hear said to old man Biggerstaff there for anything ?
Answei'. When they were whipping him, they cursed him for being a radical.
Question. What else?
Answer, And for having Depriest killed.
Question. Did they or did they not say anything to him about voting ?
Ansiver. They just cursed him for being a radical.
Question. Can you give their language, not their oaths, I don't care abont them.
Ansiver. They just cursed him for being a leading radical.
Question. Did you hear anything said to his daughter ?
Answer. No, sir I didn't.
Question. What Deu did you belong to ?
;
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yinswrr. Mai ion ITorde's.
Qucntion. W'liiit wtic the orders given to you about BipKcrstafTin your Don?
JuHwo-. Well, it was to go and whip Lim for having Di-inicst killed.
Quvxtion. What wan Depriost to you f
AuHxvrr. Well, it wa.s John Wiloy'a orders, and we had to obey them.
wa.s John Wiley f
(JuchHou.
Aimu-vr. Well, he wan just a member of the order.
Qiuntion. Was he chief
Aumvir. Vcn, sir for the lower part oflhe county, I think.
Qmxliuu. How did .John Wiii-y give tiic orders ?
did you get thorn ?
Anxwcr. Well, h(( came uj) there jind told it in our Den.
Qucntiou. I.s that the way the Invisihlc Eini)ire jjroeeedH T
AnKwtr. Yes, sir; ho camo up to the meeting and said ho wanted a raid made on Biggerstalf, for killing Depriest.
(Jurslion. What would b(^ the next step after his saying thatt
.liiswci: Well, wo had a meeting then.
It was handed in that night.
didn't do
anything the lirst night. At the other meeting it was carried.

Who

if

;

How

We

W'hat carried ?
Aniinir. W'hy, they agreed that tliey would go.
Quinl'ton. Did Wiley come the second time T
AiiKwvr. Yes, sir; he did.
(JitcHlion. When you say it was carried, wbat do you mean ?
Auxtrrr. Will, we agreed on it; that we would go.
(Jiicxlioti. Who would go f
Aumrrv. Marion Horde would take bis Den and go.
(^>H^l^tion. Who agreed upon itf
AtiHictr. The committee.
(Jiuxlioii. How long have you been a member of the order?
Auxrrcr. Well, I entered the 1st of March and quit the 8th of April.
(Jutxlion. Didn't you go ou the raid ?
Anmt-r. Yes, sir; I went on the raid, though that was the last I done.
Biggerstaft' was whipped, then I quit.
(JuiHtion.

After Mr.

How

did you quit ?
Auxirn: I just didn't go any more.
Quextion. Did you ever go on any more raids?
Anxuri: Yes, sir; I went ou Mr. W^histnant.
(.tncxiion. Was that the ouly one you ever wont on besides the Biggor.stafF?
Anxurr. No, sir; I went ou a boy at Mr. Yaritf's.
(Jucxtion. What for?
Aiixwer. The report was that he was ruiuiing after some white women.
find him.
Quvxtion. You didn't find him ?
Amua: No, sir, we didn't.
Question. Mr. Crowder, did you try Biggerstaff in your Den ?
Answer. Yes, sir I think he was tried.
(JittxHoii.

We

didn't

;

Wlio

Question.

him

tri(>d

?

Answer. Tlie committeo.
Quexiion. When the conmiitteo tries and decides, does the Den just go on the raid ?
Answer. Whenever they passed sentence we had to go.
wouldn't the Den vote down the comQuestion. Wasn't there any appeal to the Den
mittee ?
Answer. No.^ir; never, that I knew of.
Question. Were you sworn when you joined ?
Answer. There was a few words of the oath read to me I never taken the full oath
;

:

at

all.

Are you any kin to the other Mr. Crowder that was hero just now

Question.

Answer. Yes, sir;

?

am

a cousin to him.
blindfolded ?
I wasn't.
I

Were you

Question.

Answer. No,

sir

;

What have

been your politics ?
have always voted the conservative ticket.
Question. And you understood that Wiley sent you all up there to whip the old man
because of his being the occasion of Depriest being killed f
Answer. Yes, sir; that was what Wiley said.
Quextion. When tho committeo comes in now and reads its decree, docs it say anyQuestion.

Answer.

I

thing else.
Answir. No, sir ; they just say that they are agreed, and the chief says that they must
and set the time for the Den to go.
what does it say.
Question. What is the form the counnittee come in and reports
Ansieer. They just say that they agree that Mr. BiggerstaHmust be whipped.

go,

;
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Who

was the man that brought that in ?
Question.
jHsirtT. Well, I (lou't know the men who was on the committee that night.
(Jitfutioii. Uicl they say that they had agreed to anything 1
Aiisivcr. Yes, sir; they said that they had agreed to give him two hundred lashes;
Jolin Wiley laughed at'it, but he said it would do if they allowed him to put it on.
Quest ioti. Where did you leave them ?
Jnswir. I left them there at llatthew Crowder's, below the cross-roads.

Question. Where did you go then f
Ansu-er. I went ou to the Johnson iilacc, to meet some more
Question. Did you meet any ?
Jnsieer. Yes, sir, two ; Rufus Eskridgo and Webb Eskridge.
Q,ue8tion.

Was

that

men.

all 1

Ansicer. Yes, sir.
Question. Then where did you go ?
Answer. I went on to Allen's.
Question.
many were there ?

How

Answer. Ten or twelve.

How many men were with you that passed north ?
Answer. There was four of us me and Mike Grigg, John Tisdale, and John Grigg.
went ou ahead to the Johnson place and ten or twelve met us up there.
Question. Were you the tirst four that passed Crowder's ?
Ansieer. Yes, sir
I reckon we were.
Question. Do you know who the rest were ?
Ansiver. No, sir; I don't.
Question, When you collected at Allen's there were sixteen or eighteen of you altogether 1
Answer. Yes, sir about that, I reckon.
Question. Anybody come in then ?
Answer. Yes, sir the big crowd came in from below. The main crowd came up.
Question. How many were in the big crowd ?
Answer. Well, sir, I can't tell you there was a big crowd of men, though.
Question. And you went on and whipped the old man ?
Answer. Yes, sir.
Question. Were you present at the whipping ?
Question.

;

We

;

;

;

;

Anaieer. Yes, sir; I was otf some live or six steps.
Question. Did you help whip him ?
Anaive): No, sir.
Question. Did you whij) the w^omau ?
Aiiswcr. No, sir.
Question. Did you see her whipped 1
Ansiver. No, sir
I saw two men holding her at the gate.
Question. Was she saying anything?
Answer. Not as I heard ; there was such a fnss.
;

Qxiestion. Was she the only woman you saw ?
Answer. I saw the old woman in the house.
Question. What time did you go into the house ?
Answer. I never went into the house until they had him out in the road and was
whipping him.
Question. Where was it you heard them cursing?
Answer. I was in the lane.
Question. Were they whipping him then ?
Answei: Yes, sir.
*
Question. Did they tell him -^hat they were whipping him for ?
Answer. Yes, sir for having Depriest killed, and they cursed him for being a leading
republican a leading radical.
Question. How long were you there?
Atiswcr. Something about three-quarters of an hour.
about ?
Question. What time did you get there
Answer. Well, I can't tell you, but some time about the middle of the night, I reckon.
Question, Do you know any of these men that are indicted here Owens or Sweazy ?

—

;

—

—

Do you know Owens?
Answer. No, sir; I didn't knoM- him till I came
Question. Didn't you see him that night?
Answer. I heard him called.
Question. James Sweazy ?
Ansiver. No, sir.
Question. Did you hear anj^ of the other

young men

Answer. No, sir.
Question. Don't you know John Calton ?
Answer. Yes, sir I was in the war with him.
;

down

here.

called that night
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Question. Didn't you know any of these other men
Answer. No, I didn't know any of those uieu then.

f

Cross-examined by counsel for defendants, (S'lRONd :)
Qiu'stioii. I undiTstand you to say that yon went by Matthew CrowUei's
Answer. Yes,

Answer.
Qiiesliun.

I

Question.

any

lcn<;tli

of timet

didn't.
7

sir.

Dnl you sec anybody then;

Answer. No,
AuMwcr.

tlien-

Did yon stop at the Johnson phicc

AnswiT. Yes,
Question.

?

sir.

Did you stop

(Juvslioii.
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?

sir.

You

w«Mit on to

James

Allen's,

yon say

— iibont a dozen

?

Y'es, sir.

Did yon know any there?
Answer. No, sir
km \v none except the men I went with. The main crowd came
up after that from Sliclliy. They came in au easterly directiou. They camo in from
Question.

I

;

the direction of Wall's n'nll.
Question. Was that in the tlirection of Crowder's?
Answer. Y'cs, sir.
Question. How lonjj were you there before this large crowd came up ?
Answer. W«^ll, sir, it was something like threi'-cjuarters of an hour.
Question. Did any ])erson join yon going from Allen's to old man liiggerstalFs ?
Answer. If they di<l, I ilon't know it.
Question. Did anybody join you aftcryou got there?
Answer. If they did, I don't know it.
Question. \o\\ didn't see him when they took him out of the house?
Answer. Yes, sir.
Question. They told him that they were whipping him for killing Depricst, and cursed
liim for being a leading radical ?
Answer. Tiiey told hitii that thej- come to whiit him for killing young Depricst.
Question. Did they tell him that they were whipping him for anything else ?
Answer. If they did, I didn't hear.
Question. Where were the horses hitched, sir?
Answer. About 200 yards down in the road.
Question. Were any horses carried up near the gate ?
Answer. If there was, I didn't know it.
Question. Were any carried up to Mr. Biggerstati's house?
Ansteer. If there was, I didn't know it.
Question. When they got up there, what is the first thing they did ?
Answer. They run to th(^ house, I reckon, and they bursted tlie door open, and they
fetched him out, and the first I seed of him he was out iu the road.
Question. Was the moon shining that night ?
Answer. Wi'll, sir, I don't remember.
Question. Did you see any horses in the lane?
Answer. No, sir; I didn't.
Question. Mr. Crowder, in returning did you go by Mr. Amos Ilarrill's house ?
Answer. Y'es, sir.
Question. State what took place there, if you please, sir.
Ansteer. Well, we went on to his house, and stopped and went up to the house tho
bigger part of them diil, some staid in the road. The bigger part rode up to his
paling»s and gate and called him.
I heard them talking, but didn't hear what it was
about. I took it to be him. I saw some man there talking with thom, though I never
Been Mr. Harrill before. .
Question. Where did the voice come from, sir ?
Answer. It seemed like he was in the house.
Question. Did you say you went on that Whistuant raid ?

—

Ansteer. Y'es, sir.
Question. Well, sir, did

Ansica: No,

sir

;

I

you go back to Matthew Crowder's ?
went down tho other way. I went down the main road.

Question. Were you disguised?
Ansteer. Yes, sir.
Question. What kind of disguise did you have on ?
Answer. Just had on a false-face over
face and head.
Question. Were the others disguised ?
Ansicir. Yes, sir.
Qiiesiion. What sort of disguise ?
Ansteer. They had on just pretty much the same.
Question. Was it possibh; for anybody to recognize them T
Ansiccr. Well, I could not.

my
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Question. Conld yoii have recognized anybody there by his eyes ?
Ansivcr. No, sir.
If I hadn't known just who they were I could not

anybody.

have sworn to

/

What

did yon have on your head ?
Answer. Just made out of cloth. A white cloth over my head.
Question. That might have looked njighty hideous in the night.
Ansxvcr. Yes, sir; I expect it looked pretty much that way.
Question. Were any others disguised like you ?
Answer. Well, there was different disguises— all kinds.
Question. Did any more have this white cloth over their face ?
Answer. Yes, sir; several.
Question. Did anybody have on a high-crowned bell hat there ?
Answer. Not as I know of.
Question. Could you swear to any man in that, crowd if you hadn't known ?
Ansiccr. No, sir I could not. There were men that warn't disguised that I knew.
Question. Could you have sworn to these that had white cloths over their faces?
Answei: No, sir I wouldn't have felt safe in swearing that way.
Question. Who was there that was not disguised?
Answer. Kufns Magnus was there.
Question.

;

;

Anybody

Question.

else?

Answer. Not as I remember

of.

How

tall are you, sir?
Question.
Anstver. Six feet aud one inch.
Question. Any in the crowd any taller

than you,

sir ?

may have been aud me not know.
Did 5'OU see anybody there any taller than you ?
Answer. Not as I remember, I didn't. There may have been men there, though, taller
than me, for all I know.
Question. I understand you to say if that woman was -whipped there you didn't see
Answer. There
Question.

it?

Answer. I saw two men have her there, out at the gate, by the hand, but whether
they whipped her or not I could not tell. I didn't see anybody strike her at all.
Question. This man Whistnant do you know what are his politics ?
;

Ansirer. No, sir; I don't.
Question. Don't you know the fact that he belongs to the Empire?
Answer. I saw him at one meeting.
Question. You say that yellow boj- was whipped for running after
went to whip him, but didn't liud him.
Answer.

white

Wo

Eedircct by counsel for United States, (Mr. Phillips
Question.

The meeting

women ?

:)

which you saw Whistnant, was that before or

at

after the

raid ?

Answer. After.
Question. Did I understand you to say that you went on this raid against Biggerstaff
because you were obliged to ?
Ansicer. That was the orders I got.
Question. Were you obliged to go ?

Answer. Well, I don't know as I was particularly bound to go
though Marion
Horde, whose Den I belonged to, said if the men didn't go they would lino them a
dollar, and if they had a horse aud didn't let the horse go they would fine him a dollar,
and if he didn't pay the dollar they would brace him. I heard him say that myself.
;

*

TESTIMONY OF MAUTIN PKARSON,
Interrogatories

by counsel

for

(colorcd.)

United States:

Question. What is your name ?
Anstver. Martin Pearson.
Question. Where do you live ?
Answer. Live in Rutherford.
Questio7i.

Did the Ku-Klux ever

Ajiswor. Yes, sir.
Question. What did they say to
Ansu-er. They came down to

visit

you?

you?

my house one night, sir, and taken me out. First and
foremost they struck mo and jerked me about, and struck me in the house with sticks.
They struck me out, and told me to get down on my knees that they was going to
whip me; I had always been a pretty big man, raised half free, and I wouldn't get
down on my knees to nobody. They scultled witli me to get nio down on uiy kuies,
and some of them struck me, and I raised a yell, and then some of them broke off. They
struck me four or live licks I don't know exactly nov.' how many. They threw down
;

;
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and some of them ran
went off.

tlio light,

and

I

ofl',

and ono them had hoUl of mo

Wliat did they say ahont

Qui-stiov.

;

I
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threw him

loose,

votiiif;?

Ansuir. Unrrcii liia.s was llu) man 1 lived witli. I had been raised half free, and
voted against him they said if 1 voted against him any more they wonld como and
see nie.
;

(Juration.

Au8H'(r.

What was Ihirrell Bias?
He was a democrat, sir.

QuvHl'ion.

any more

Yon say that they

said to yon that yon

mnst not vote against

Biirrell Bias

f

AnHiier. Yes,

sir.

Cross-examination by Mr. Stkong
Did they not tell yon tliat tli(>y had como over because yon had threatcued
j'on would kill tin- Kn-Kliix, if they wonld como there f
Aiixmr. Yes, sir; they said that, too.
(JucHlion. How do you know he voted tlio democratic ticket?
Aii8wcy. I saw him vote it; I saw tlie ticket, but I couldn't read it.
(Jiteation. Did he ever tell yon he votcsd for any other person f
Answer. Ho always told mo that ho voted the democratic ticket.
Quenlion. When was that you were whipjied?
Annwir. The lirst raid that was made on me, sir, was on the fourth Saturday night in
February.
Question. The one you aro speaking of, sir ?
Anautr. Yes, sir.
:

QitcHtion.

TESTI.'SIONV

or JOHN CARSOK.

by counsel for Uuited States
Question. Where do yon Ifve, sir?
•
Ansicgr. I live in Henderson County, sir.
Question. Are yon acciuainted with the general reputation of Aaron
Interrogatories

:

Biggerstafif for

veracity in his neighborhood, sir?
Answer. I think I am, sir.
Question.

What

Answer. It

is

is it sir.

good;

never heard

I

it

disputed.

Cross-examination by Mr. Strong
Question. Y'ou say

Answer. Yes,
Question.

'

yon

sir, I

How

far

live in

:

Henderson County

?

do.

do you live from Aaron Biggerstaff?

Answer. Fifty miles.
Question. How long have you lived that distance from him?
Anticer. It is some sixteen years since I moved away, sir.

TESTI.MONY OF AARON V. BIGGERSTAFF.
Interrogatories

by counsel

for

United States, (Phillips.)
Congress in 1870 T

Question. Mr. Biggerstaff, who did you vote for in
Answer. A. II. .Jones.
Question. Was ho a republican candidate?

(Answer missing.)
Question. Art) you an active man in politics?
Answer. Well,* I beat along the best I can.

Cross-examination by Mr. Strong:
When did you vote for Mr. Jones for Congress?

QucMon.

Answer. In IdTO.
Question.

Anmcer.

He was badly

beaten, wasn't he

;

some three or four thousand votes?

Y'cs, sir.

testimony of ELIAS WniSTN.VNT.
Interrogatories by counsel for United States:

Where do you live ?
I live in Rutherford County.
Question. Do you know Aai'on Biggerstaff?
Ansteer. Yes, sir.
Question. Do you know his general reputation for veracity in the
ho lives ?
Question.

Answer.

neighborhood where
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Ansicer. I don't exactly know lie lived very near to lue some time ago.
Question.
long has that been ?
Ansu-cr. Twelve or fourteen years ago, I suppose.
Question. Have you kuown him since then ?
Answer. I never heard anything to the contrary of hia good character.
:

How

Cross-examination by counsel for defense, (Stkong:)
understand you to say, that fourteen years ago you lived near him.
Some twelve or fourteen.
Question. How near did yon live to him twelve or fourteen years ago.
Answer. Within about a mile and a half to him.
Question. His character was then good?
Answer. It was, sir.
Question. How far do you live from him now, sir.
Answer. Nine or ten miles.
Question. Can you say that you are very well acquainted with him now ?
Answer. Well, I can't say that I am so intimately acquainted in that section.
Question. Can you say to the jury now that you are acquainted with his general
reputation in that .settlement that is, what people say about him now ?
Answer. No, sir; not particularly in that settlement, I can't say that I do, from the
fact that I am not in that neighborhood.
Question. What are your politics, sir ?
Answer. Republican.
Question. I

Answer.

—

TESTIMONY OF JESSE WELLS.
Interrogatories

by counsel

for

United States

:

Question. Where do you live, Mr. Wells?
Ansu-er. I live in Rutherford County,
Question. Do you know Aaron Biggerstaff ?
Answer. Yes, sir.
Question.
near did you live to him ?
Ansu-er. I lived near a mile and a half.
Question. Do you know his general reputation for veracity in his

How

Answer. Yes,
Question.

Answer. It
Question.

is

?

it?

is

good.
long have you known him ?
fifty years
as far as I know him,

How

Answer. These

;

Cross-examination

Do you say

it is

good.

:

Interrogatories by counsel for defense,
Question.

neighborhood

sir.

What

that you

know what

Answer. To be sure I do.
Question. And you say that his character

(Stkoxg

:)

people generally say about him

is

?

good ?

Anstvcr. Yes, sir.
Question. What is it

good for ?
(Answer missing.)
But the question is for veracity— for truth ?
Answer. It is, as far as I know.
Question. Did you say he has a general reputation of being a good citizen ?
Answei: I do, sir I never heard anything to the contrary until this fuss broke out.
Question. Did he have the reputation of being a very unneighborly man ?
Answa: Not with me.
Question. You never heard it in the neighborhood?
Ans\ecr. It was good, whatever I heard of him, in the neighborhood.
Question. I understand you to say, then, sir, that you never heard anything said
Question.

;

against his character for veracity ?
Answer. Not until this fuss broke out.
Question. When did you hear anything said about it?
Answer. There has been a great deal said since the McGaha fuss by that party.
Question. I ask yon have you not heard a good many people, since this McGaha raid,
speak against his veracity ?
Answer. Not particular, that I have heard of?
Question. Haven't you generally ?
Ansicer. No, sir.
Since the McGaha raid I have heard that party speak against him.
Question. Since the McGaha raid haven't you heard all persons say that he swore
falsely about the McGaha raid ?
Answer. No, sir.
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Qucudon. Haven't you over beard this fact si)ok(;u of: that ho was along at the
shootinfj in the Depriest case

Answer. No,

f

8ir.

Did yon never

tliat he was accused of shooting into his hrother's
house and convicted for it f
Anmi-r. No, sir he never was convicted for it lie was convicted for being with the
crowd.
QutHl'wH. What are your politics, sir T

QucHtiou.

liear

;

;

My

AnHtvcr.

jtolitics is rei)ublican, sir.

a«k you, Mr. Wells, whether or not, on a certain occasion, Mr. Biggerbeing accused of having stolen kouk! goods belonging to your fatlier-in-law, (you
an- a married man,) didn't yon go with Mr. Scroggins, or did he ask you to go with liini,
antl di<ln't you scjarch his house 1
Aiwtrir. No, sir
I never di<l.
(Question. I will

stall"

;

TKSTIMOXV or

SCROGGINS.

VVII.I.IAM

Interrogatories by counsel for United States, (Phillip.s

Do you

Qiiintion.

Aimwrr. Yes,
(^)ll<s^ion.

Aiisirci:

reside in Rutherford

:)

?

sir.

How near Aaron IJiggerstafV?
About three and a half miles, I suppose.
Do von know

(JiKstio)!.

the general character, in his neighborhood, of Aaron Biggcr-

Btatr for veracity f
Aiiniirr. 1 tiiink I do, sir.
(,>ur>itioii. What is itf
Aiisniir. It is

good.

Do you know anything about

Qiu8tio>i.

that search?

Aiinuur. It is the tirst time I ever heard it spoken of, sir.
Quculion. Did you search a negro's house, or anything of the sort there, sir t
Amwcr. Not there, sir. I searched a negro's house three or four miles from there,
sir.

For what

Question.

f

Anawcr. Tor some goods stolen from my sister.
Question. Did Mr. Aaron Biggcrstalf have anything to do with it?
Answer. I never heard it till to-night, sir.

Cross-examined for defense by Mr. Stkoxg
Did Wells go with you 1
Answer. No, sir.
Question. Did you ask him to go ?
Answer. No, sir.
Question. Did you say anything to him abont it

:

Question.

?

Ansicer. I don't recollect.
Question. Von say you are acquainted with his general character ?
Answer. Yes, sir; I have heard it spoken of since the raid.
Question.
spoke of it ?
Answer. Well, sir, the parties who were in the raid have given it a little indifferent.
Question. Have you heard others say this besides those who are accused ?

Who

Answer.

I

only heard that party do

Question. Is that his rei)utation

Answer.

It is

now

it, sir.
?

with the Ku-Klux party.

men of the neighborhood ?
Answer. No, sir.
Question. Don't the majority of the white men of that man's neighborhood give him
a bad character for truth ?
Answer. There is of that party generally; the Ku-Klux party, I mean.
(Jiustion. I understand you to say, sir, then, that the majority of this Ku-Klux party
there in the neighborhood do give him a bad character?
Answer. Yes, sir.
Question. I asked you just now if the majority of the white men in that neighborhood gave him a bad character, and you said no.
Ansieer. Well, sir, there was two parties there ; the Ku-Klux party, the men who
have generally been raiding since that time, has given him a bad character. The
other i)arty has not. The majority of the men in that neighborhood are Ku-Klux.
Quextion. Did I not ask you just now whether the majority of the white men in that
neigliborhood didn't give him a bad name. Since the McGaha raid, is not his general
character and reputation in the neighborhood bad for truth ?
Answer. It is with the Ku-Klux party.
Question. It

is

not the general reputation of the -white
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Question. Well, ain't tliey a majority ?
Answer. I dou't know, sir; I believe the majority is Kn-Klnx.
Qiienlion. Do you know
is there any democrat in the ueghborhood with
character for truth is good ?

—

whom

his

Ansu-er. Yes, sir.
?
Question.

Who

Ansucr.
just before
Question.

I

leard Mr. Anderson Bridges, a neighbor of his, talking abont him with
home.
Are you a deputy marshal, sir.

Answer. No,
Question.

sir.

Are you a special deputy ?

Answer. Yes,
Question.

me

I left

sir.

Haven't you been

A-ery

busy

in this connection

Answer. I have done right smart of work,
Question, What are your ijolitics
Ansiver. I am a republican.

?

sir.

?

TESTIMONY OF

E. D.

HAWKINS.

Interrogatories by counsel for United States, (Phillips

:)

How

near BiggerstaiFdo you live ?
Answer. About eight niih^s.
Question. Do you know what his general reputation in the neighborhood for veracity
Question.

is?
Ansicer. I think I do.
Question. What is it ?

Answer. I think

it is

good,

—up until this fuss broke out about the Ku-Klux.

sir

Cross-examined by counsel for defendants, (Strong :)
Question. 1 understand you to say that his character was good

How is it now,

till

this fuss

broke out.

sir.

Answer. There is two parties, as I look at it now. The Ku-Klux party speaks of it
as not being so good ; the radical, or Union, speaks of it as being good. I never heard
a member of any party speak of liis reputation being bad for truth.
Question. You say you live eight miles off?
Ansiva: About eight miles, sir.
Question. Do you go into that neighborhood often ?
Answer. I pass thi'ough that neighborhood a good m.any times. Sometimes I go to
preaching once a month in that neighborhood.
Question. Do you think that you can undertake to say to the jury, sir, upon reflection, that you know his general reputation in that neighborhood, and you live eight
miles off?
Answer. Well, I say I think it is good. I have never heard anything else.
Question. Do you know his general reputation in the neighborhood where he lives ?
Answer. I don't suppose I do as well as many that live right at him.
Question. Can you undertake to say that you know it ? Knowing implies knowledge.

have known the man ever since 1845 or

Ansicer. I

1846.

I

have heard men speak of

him from that time up to the present. There is only one party that, since tiiis KuKlux business has broke out, that has ever said anything about him, and that is the
Ku-Klux party itself.
Question. What do people say about his veracity
Answer. I never heard anything against it.
Question. What are your politics ?

Ansicer.

A

radical, or

?

Union man, whatever you may choose

to call

it,

and always

expect to be that way.

testimony of JAMES KOBBINS.
by counsel for the Government, (Mr. Phillips
near Aaron Biggcrstaff do you live ?

Interrogatories

How

Question.
Ansieer. I live about live miles from him.
Question. Do you know his general character for veracity in the
Anstver. I think I ought to.
Question. Well, do you ?
Ansicer. I have known him a life-time.
Question. Do you know his general character for veracity in the
Answer. I think I do.
Question. What is it ?
Answer, It is good.

:)

neighborhood

neighborhood

?

?
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Cross-examined by counsel for defonso, (Stkoxg:)
QucHtion. Do yon bclonf^ to the Hiune politics ho does t
Jnsuvr. I claim to bo ii Union man.
(^)u(.1(ion. You say yon live live miles olff
Ansuri: About live miles,

sir.

Testimony closed.

IIkadquahtkh.s Uniti;i> Statks TRf)oi's,
Hhclby, North Carolina, Ikccmbtr 31, 1871.
to submit for the information of the conunandin;; ofTicer of
Sir: I
the post of Ralci;;h the followin;; report of tho condition of alVairs in this country
by
the so-called "Kn Klnx" orf;anizali(ni wen- most frcMpicnt,
tho
raids
made
since
when the functions of the civil law were nearly, if not <|uitf, suspcndi-d, citlu-r through
necessity, or by the culjiable m'jrli;;(!nce of those whose duty it was to enforce such law.
I doubt very much if the attitude of thu people toward the United .States authorities,
both civil and military, has been so op«'nly, bitterly defiant as at the prestsnt time.
The nmnientary shock caused here by the suspension of the writ of habcaH corpus in
certain portions of South Carolina has lon>^ since j^iven i)lace to a feeling of security,
and tho only jjersons who liaxc ([iiittcd their homes since tho proclamation referred to,
were those who lied at the approach of tlie troops now stationed hero. Immediately
on my arrival I could not but mark the great change in the temper of the people
since last snuuner, when I was stationed here, and this feeling against tlie United
States authorities has been growing stronger and stronger since that tinm, and received
conlidence wIkmi the Ku- Kin xi>risoners returned fioni Kaleigli
its only lacking element
a few weeks ago, without a trial, and the leaders (at least so reported) f)]>enly declared that "the thing was all over, and ncdnnly was going to be prosecuted any more
for this busin(!ss," the eifect of which was to seal the lijis of those willing to confess
their and others' connection with the organization, and to deter any from so doing.
This statement was widely circulated through the country, and its intluence at ouco

have tho honor

—

Been and

felt.

rely entirely upon this statement, bnt have labored in
to prevent confession and to hinder the obtaining of testimony until it is
extremely diflicult to get either ono or tho other.
The Carolina Banner, a newspaper published here, is edited in part by a brother of
Plato Durham, and has striven incessantly to that end as well as to place the community in antagonism with the United States authorities, even at times advocating
open, armed n^sistaiice, and has throughout pursued a course strongly in contrast with
that of the Vindicator, a paper of the same political persuasion published at Ruther-

Nor do the leaders seem to

many ways

fordton.

On Christmas day I was informed there was to be a parade of mounted men in disguise through the streets, and was told such an aftair was customary. During tho
morning a large crowd of blacks and whites collected, the greater portion of w'hom
were drunk and many (inarrelsoine. Very many of both classes were armed. I was
told by citizens that touring these rides outrages upon persons and projjerty were frequently committed, and my judgment Vas that a slight provocation would bring about
a riot. One or two of the most pronuuent citizens asked me to interfere, and, as I saw
no probability of tho civil authorities acting, even if able to do so, I took the responsiIt did so
bility of ordering the procession, which was even then forming, to disperse.
very promptly, bnt for upwards of two hours after a riot was imminent, and I disposed
my command for such an emergency. Pistols were drawn by persons implicated in
the Ku-Klux organization, and threats of all kinds freely made bnt gradually the
civil authorities obtained tho control, a special police appointed, and the crowd dia;

jiersed.
I thoiKjhl then,

and am confident now, that the proposed masquerade, though ostensibly peacealile, was clearly intended as a violation of section 2 of tin? act of Congress
Ajiril 28, 1871, by showing the people that parties could still "go in disguise
upon the public highway," and that its real purpose was intimidation,*au<X I was confirmed that day in my opinion by Rearing one of the would-be riders say, detiautly,
" Captain Plato Durham told us to ride and we should not be hurt." The next morning some half a dozen boys, led by one Gall'ney Logan, (himself a Kn-Klux,) a brother
of the sherilf, who ran away, rode quietly through the streets, nnisked. I took no
steps to prevent this, because tho town was quiet, and I had sent for the United States
commissioner, who was ab.sent the day before, and placed the matter in his hands.
Several cases have been rei)ort<d within a few days where negroes who made complaints of outrages, and testified against parties, have been threatened, directly or indirectly, for so doing. These cases 1 shall bring, to-morrow, before the commissioner.
I might multiply reasons for my belief that the people of this county are defiant to

approved
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the United States authorities, but these will serve to show the temper of the community.
Nor am I alone in this belief. One of the most prominent citizens of this town told
me, a day or two since, that he regarded the county as being in nearly as bad a condition as it has been at any time since the war; and the commissioner, Mr. Aydlotte, has
twice written to Hon. Mr. Pool, United States Senator, upon the subject, in at least one
of which letters he declared that he saw but one way of solving the question, and that
was by national law.
Very respectfully, your obedient servant,

ALBION HOWE,
First Lieutenant, Fourth Artillery, Commandinfj.
F. Stewart,
Carolina.
Italcigh,
North
Pout Adjutant,

Lieutenant
Official

W.

copy

:

H.

J.

TAYLOR,

Assistant Adjutant General.

Headquarters Post of Raleigh, North Carolina,
Raleigh, January

4,

1872.

Sir: I have the honor to inclose herewith, for the information of the department
conmiander, a report made by Lieutenant A. Howe, Fourth Artillery, commanding detachment at Shelby, Cleveland County, North Carolina, relative to affairs in that neighborhood, and particularly to circumstances which occurred on Christmas day at Shelby.
Without adopting, unreservedly, tbe opinions and judgment of Lieutenant Howe, I
approve of his course in preventing the parade of disguised men under the circumstances as narrated by him. Bands of mounted men have not paraded in disguise in
that section of the country, to my knowledge, unless bent upon crime of some sort. In
my opinion au ofScer stationed in the neighborhood where Ku-Klux outrages have been
frequent has a right to infer that the assembly and parade of disguised meu is for the
purpose of committing some felony or act of violence specified in the act of April 20,
1871. Perhaps Lieutenant Howe would have conformed more oloselj' to the spirit of
the instruction in General Orders No. 52, Department of the South, series 1871, if he had
followed these disguised men from point to point, with a view to prevent any act of
violence. He has a detachment of cavalry, tun in number, sufficient for the purpose.
The attempt to make such a parade was\i menace to the troops, if the circumstances
are accurately narrated by Lieutenant Howe. Captain Rodney will pass through Shelby
en route to Rutherfordton, (complying with Special Order No. 267, paragraph 1, December 27, 1871, Headquarters Department of the South,) and I shall instruct him to
investigate the matter.
1 am, sir, very respectfully, your obedient servant,
C.

MORGAN,

H.

Major, Fourth Artillery, Commanding.

Adjutant General,
Headquarters Department of the South.
Official

copy:

H.

J.

TAYLOR,

Assistant Adjutant Genet'dl.

Headquarters Department of the South,
Louisville, Kentucky,

January

10, 1872.

Respectfully forwarded for the information of the Adjutant General United States
Army, through Headciuarters Military Division of the South.

ALFRED

H.

TERRY,

Brigadier General, United States Army, Commanding.

Headquarters Mu.itary Division of the South,
Louisville, Kentucky,

January

16, 1872.

Respectfullv forwarded to the Adjutant General of the Armv.

ROBERT

A. SCOTT,
Captain, Third Artillery, in charge of the

War

office.

Department, Adjutant General's Office,
Washington, January 23, 1872.

Official copies respectfully furnished for tbe information of the congressional
mittet! for the Investigation of Alleged Outrages in the Southern States.

By

order of the Secretary of

War

Com'

:

E. D.

TOWNSEND,
Adjutant General.

-^

